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PASCO COUNTY, FLORIDA

“Bringing Opportunities Home”

NEW PORT RICHEY (727) 847-2411 PLANNING & DEVELOPMENT DEPARTMENT
TOLL FREE (800} 368-2411 WEST PASCO GOVERNMENT CENTER
DADE CITY (352) 523-2411 8731 CITIZENS DRIVE, SUITE 210

LAND O'LAKES (813) 996-2411 NEW PORT RICHEY, FL 34654-5598
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

December 15, 2014

Mr. John M. Meyer

LEPC, DRI and IC&R Coordinator
Tampa Bay Regional Planning Council
4000 Gateway Centre Blvd., Suite 100
Pinellas Park, FL 33782

RE: Cypress Creek Town Center Development of Regional Impact #252
Development Order Amendment (NOPC #2)

Dear Mr. Meyer:

Enclosed please find a certified copy of the amended Development Order for Cypress Creek Town
Center Development of Regional Impact #252 (Resolution No. 15-36), which is hereby rendered in
accordance with Chapter 380.06, Florida Statutes and Chapter 9J-2.025 Florida Administrative Code.
This development order was approved by the Pasco County Board of County Commissioners on
November 18, 2014.

Please contact me with any questions at (727) 847-2411 x7281 or oyoung@pascocountyfl.net.

Sincerely.

Owen Young, BURP
Planner Il

Enclosure

“@asco County—Florida’s premier county"
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NOTICE OF ADOPTION OF THE DEVELOPMENT ORDER AMENDMENT

47 ‘ FOR THE CYPRESS CREEK TOWN CENTER
DEVELOPMENT OF REGIONAL IMPACT NO. 252

Pursuant 1o Section 380.06(15)(f), Florida Statutes, notice is hereby given that the Pasco County Board
of County Commissioners, by Resolution No ! 5’ 5@ , dated November 18, 2014, has

adopted a development order amendment (DO Amendment) for a Development of Regional Impact. The

above-referenced DO Amendment constitutes a land development regulation applicable to the properly

described in Exhibit "C" of the DO Amendment.
A legal description of the property covered and the DO Amendment may be examined upon request at

tha Office of the Clerk to the Board of County Commissioners of the Pasco County Courthouse, Dade City,

Florida.
The recording of this Notice shall not constitute a lien, cloud, or encumbrance on the real property

described in the above-mentioned Exhibit C or actual constructive notice of any of the same under the
authprmiGection 380.06(15)(, Florida Statutes.
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THE BOARD OF COUNTY COMMISSIONERS RESOLUTION NO.

A RESOLUTION AMENDING, RESTATING AND CONSOLIDATING
THE DEVELOPMENT ORDER APPROVING THE CYPRESS CREEK
TOWN CENTER DEVELOPMENT OF REGIONAL IMPACT (DRI
NO. 252).

WHEREAS, on March 4, 2014, in accordance with Section 380.06(18), Florida Statutes, as amended,
Pasco 54, Ltd,, Pasco Ranch, Inc., and JG Cypress Creek LLC (Developer), filed a Notice of Proposed
Change (NOPC) to the previous Application for Development Approval (ADA) for a Development of Regional
Impact (DRI) known as Cypress Creek Town Center (DRI No. 252} {the "Project" or the "DRI"); and,

WHEREAS, the Pasco County Board of County Commissioners is the goveming body having
Jurisdiction over the review and approval of DRIs In Pasco County in accordance with Chapter 380.06, F.S., as
amended; and

WHEREAS, the culmination of review pursuant to Section 380.06(19), F.S., requiras approval, approval
with conditions, or denial of an NOPC; and

WHEREAS, the original Development Order for the Project was adopted by the Board of County
Commissioners on February 24, 2004; and

WHEREAS, the original Development Order was amended by the Board of County Commissioners on
April 26, 2005 (RES 05-188), May 13, 2008 (RES 08-217) and December 15, 2009 (RES 10-1 00); and

WHEREAS, the changes in the NOPC are to (a) extend the Phase 1 build-out date to November 2,
2026 for purposes of transportation concurrency and State/Regional review based on an extension to the same
Issued by Pasco County, Florida (the "County") pursuant to an Executive Order(s) enacted by the Governor in
2011 regarding the threat of wildfires; (b) pursuant to such Executive Order(s), extend the Development Order
explration date from December 31, 2029 to November 2, 2034; and (c) modify Development Order 5.n.(4) to
specify the Developer's specific Phase | transportaticn mitigation requirements and to allow Pasco County to
reallocate centain funds associated with the Pipeline Projects (as herginafter defined) (collectively, the
“Proposed Changes®); and

WHEREAS, the Project is eligible for the aforementioned extensions for transportation concurrency
review purposes and expiration date and was previously granted the same pursuant to that certain pursuant to
that certain letter to John R. Sierra, Jr, dated April 28, 2013 from the County; and

WHEREAS, on November 5, 2008, the Development Review Committee approved a variance from
Section 402.3.C, 402.6.C.(1) and 402 8.D, Pasco County Land Development Cade, to extend the build-out
date for transpertation concurrency by seven (7) years without requiring a new traffic study and without
additional traffic study review because the developer completed the S.R. 54/56 pipeline project in advance of

utilizing any of the additional transportation capacity created by the S.R. 54/58 pipeline project; and
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WHEREAS, the Board of County Commissioners approved the NOPC on November 18, 2014, and
hereby adopts this Amended, Restated, and Consolidated Development Order for the Project {DO), which shall
replace and supersede the original Development Order as amended in its entirety.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Pasco County,
Florida, in regular session duly assembled that:

The DO for the Project is hereby amended, restated and consolidated as set forth below:

AMENDED, RESTATED AND CONSOLIDATED
CYPRESS CREEK TOWN CENTER DEVELOPMENT CRDER

1. General Findings of Fact

The Pasco County Board of County Commissioners makes the following general Findings of
Fact:

a. The DRI Development Order for the Cypress Creek Town Center was approved by the
Pasco County Board of County Commissioners on November 23, 2004, by Resolution No. 05-40. The nature,
type, scope, intensity, density, costs, and general impact of the Cypress Creek Town Center DRI are those
which are summarized in Composite Exhibit A, the Application for Development Approval ("ADA"), and in
Exhibit B, the Specific Findings of Fact and Reglonal Impacts contained in Pages 1-91 of the Tampa Bay
Regionel Planning Council (“TBRPC") Final Report.  Both Exhibits A and B are not attached to this
Development Order, but are on file with the County and incorporated into this Development Order by

reference.

b. The DRI Development Order for the Cypress Creek Town Center was reviewed and
appealed by the Depariment of Community Affairs {now the Florida Department of Economic Opporiunity) to
the Florida Land and Water Adjudicatory Commission pursuant to Section 380.07, Florida Statutes. That case
went before the Division of Administrative Hearings as DOAH Case No. 05-0865.

c. The appeal of the DRI Development Order for the Cypress Creek Town Center was

resolved by the settlement agreement approved by the Pasco County Board of County Commissioners on April

28, 2005,
d. The April 26, 2005, public hearing to consider and approve the setllement agreement

and its implementing amendments to the DRI Development Order for the Cypress Creek Town Center was

noticed 1o the general public by publication in 2 newspaper of general circulation In Pasco County at least 15

days before that public hearing.
e. At the noticed public hearing on April 26, 2005, all parties and members of the general

public requesting to do so were afforded the opportunity to present written or oral communications as fo the

proposed settlement agreement and fo the implementing amendments to the DRI Development Order for the

Cypress Creek Town Center.
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f. On April 26, 2005, the Pasco County Board of County Commissioners approved those
amendments to the DRI Development Order for the Cypress Creek Town Center based on staff reports,
documents, evidence and testimony received at the April 26, 2005 public hearing, as well as the staff reports,
documents, evidence and testimony received at the November 23, 2004, public hearing for Resolution No. 05-
40.

g. On May 1, 2009, the Developer filed, in accordance with Section 380.0G6(19), as
amended, an NOPC for the Project and associated responses to requests for additional information.

h. On December 15, 2009, the Board of County Commissioners has approved the NOPC
on, and adapted an Amended, Restated, and Consolidated Development Order for the Project (DO}, which
replaced and superseded the original Development Order as amended in its entirety

i. On March 4, 2014, the Developer filed, in accordance with Section 380.06(19), as
amended, an NOPC for the Project and associated responses to requests for additional information. The
NOPC, collectively with the ariginal ADA, are refared to herein as the application and are incorporated into this
DO by reference as Exhibit A.

j The nature, type, scope, intensity, density, and general impact of the Project, as revised,
are summarized in the NOPC and Table 1 betow; the specific findings of fact and reglonal impacts contained in
the Tampa Bay Regiona! Planning Council (TBRPC) DRI Final Report and the NOPC Report, which
collectively are incorporated into this DO by reference as Exhibit B.

k. The real property encompassed by the Project is owned by the individual property
owners described in the Biennlal Reports. A description of the real property is attached hereto as Exhibit C
(Legal Description) and incorporated herein.

L. The Pasco County Comprehensive Plan Fulure Land Use Map classifications for the
area subject to this DO are CON (Conservation Lands), RES-3 (Residential- 3du/ga) and
ROR (RetailfOffice/Residential). The proposed development is consistent with the provisions of the CON
{Conservation Lands), ROR {Retail/Office/Residential) and RES-3 (Residential - 3 du/ga) (as applicable) Land
Use Classifications and other Goals, Objectives, and Policies of the Comprehensive Plan.

m. Zoning on the property which is subject to the application is MPUD Master Planned Unit
Davelopment.

n. On April 1, 2014 the TBRPC notified the County that the NOPC review was complete
and that the TBRPC had issued a draft DRI NOPC Report for DRI No. 252, Cypress Creek Town Center,
racommending approval of the NOPC. On April 14, 2014 the TBRPC adopted the NOPC Report for DRI No.
252, Cypress Creek Town Center, recommending approval of the NOPC.

0. The Board of County Commissioners scheduled and held a public hearing on the

pending NOPC on November 18, 2014.
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p. Notice of the hearing was published in a newspaper of general circulation at least fifteen
(15) days prior to the date set for the Board of County Commissioners.

q. At the public hearing, all parties were afforded the opportunity to present evidence and
argument on all issues and to submit rebuttal evidencae.

r. Additionally, at the public hearing, any member of the general public requesting to do so
was given the opportunity to present written or oral communications.

8. The Board of County Commissioners received and considered the TBRPC NOPC
Report on the NOPC application.

t. The Board of County Commissioners received and considered vatious other reports and
information including, but not limited to the recommendations of the Pasco County Development Services
Branch and the DRC.

2 Conclusions of Law

The Pasco County Board of County Commissioners hereby finds as follows:
a. The Project as amended by the NOPC will not unreasonably interfere with the

achievement of the objectives of the State Land Development Plan applicable to the area encompassed by the

Application.
b. As conditioned, this DO is consistent with the report and recommendation of the TBRPC.
c. As conditioned, this DO is consistent with the applicable provisions of the Land
Development Code (LDC).

d. As conditioned, this DO is consistent with the applicable provisions of the
Comprehensive Plan.

8. The land that is subject to this DO is not in an area of critical State concem.

f This DO is consistent with the settlement agreement approved on April 28, 2005.

g. Pursuant to Section 380.06(19)(e), Florida Statutes, the Proposed Changes are
presumed to be a substantial deviation; however, it is the opinion of the County, TBRPC, and otker
participating agencies that, based on the conditions hereof and the DA (as hereinafter defined), and the
assoclated mitigation being provided for by Applicant, no unmitigated regional impacts shall result.,

3. Approval Stipulations
a. Specific approval of Phase | of the Application is hereby granted with conditions.
Phase Il of the Application s subject to additional review as provided hersin. Conceptual approval is granted
for Phase I|; this may be changed to specific approval, subject to an amendment to Sub-area Policy 8.1.2 of
the Future Land Use Element of the Comprehensive Plan, additional analyses through the NOPC process
performed pursuant o the requirernents of Section 380.06, F.S., and in accordance with Specific Conditions

No. 5.n.(1) and §.0. (2) of this DO.
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b. The requirements of and conditions contained in this DO shall regulate the
development of the property described In Exhibit C. Following the adoption of this DO, all plans for
development on this property shall be consistent with the conditions and restrictions recited herein. Such
conditions and restrictions shall be binding upon all Applicant's/Developer's successors in interest to the
property.

In the event Pasco County believes violation of the provisions hereof has
occurred, the Pasco County Administrator or his designee may issue a Notice of Noncompliance to the
ApplicantDeveloper after providing the Applicant/Developer with an opportunity to be heard and, if it is
detsrmined by the County Administrator or his designee that a violation has occurred, the County Administrator
or his designae may require that all development related to the viclation shall cease until the violation has been
corrected or the Board of County Commissioners rescinds the Notice of Noncompliance at a hearing to
consider the matter. Netwithstanding the foregoing, violations of the Development Agreement (as defined in
subsection n.(5) below) shall be addressed In accerdance with the provisions of the Development Agreement.

c. All development specifically authorized by this DO shall be caried out in
accordance with the provisions hereof.

(1)  Adverse impacts shall be mitigated in the manner specified in this DO.

{2)  The Applicant's/Developer's commitments set forth in Exhibit D shall be
honored by the Applicant/Developer, except as they may be superseded by specific ierms of this DO.

d. Development of the DRI shall be govened by the standards and procedural
provigions of the Comprehensive Plan. Land development regulations shall be applied in a manner that is
consistent with Section 163.3184{1)(b), Florida Statutes Conflicts between the land development regulations
and this DO shall be resclved in accordance with applicable law.

e. The approved DRI shall not be subject to downzoning, unit density reduction, or
intensity reduction unti!l November 2, 2034, unless the County can demonstrate that substantial changes in the
conditions underlying the approval of this DO have occurred or that the DO was based on substantially
inaccurate information provided by the Applicant/Develaper, or that the change is clearly established by local
govemment to be essential to the public health, safety, or welfare. Compliance with this DO, the associated
Development Agreement, the MPUD Master Flanned Unit Development conditions, and the Pasco County
Comprehensive Plan and land development regulations, shall not constitute downzoning, unit density
reduction, or intensity reduction for purposes of the prohibition contained in this paragraph.

f. As provided in Chapter 190, F.S., and subject to the Pasco County Board of
County Commissioners separate approval, Community Development District{s) (CDD) are hereby authorized
to undertake tha funding and construction of any of the projects, whether within or without the boundaries of

the CDD, which are identified within this DO. Further, any obligations of the Applicant/Developer contained in
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this DO may be assigned to a CDD, homeowners'/property owners' association, or other entity approved by

Pasco County.
0. Portions of the property are currently utilized for agricultural activities. It is

understood that while the use will cease when the DRI is built out, portions of the property may continue to be
used for agricultural activities until the property is developed in accordance with this DO, but at no greater

intensity than at present. No silvicultural or agricultural activities shall be initiated on land not currently under

such use.

4, Phasing and Duration

a. Phasing Schedule
(1}  Development of the DRI shall proceed in accordance with the phasing

schedule indicated in Table 1 below.

(2) Excess infrastructure capacily constructed to potentially serve latter

phases of the development shall be at the Developer's risk and shall not vest latter phase development rights.

Tabte 1
CYPRESS CREEK TOWN CENTER DRI
Land Use and Phasing Schedule

Phaset Phase?2

Land Use 18D Totals
11/2/2026"

Regional Mall (SF)? 1,184,825 215000 1,399,825
Retall Center (SF)? 600,000 0 600,000
Office (SF)? 120,000 300,000 420,000
Hotel (Rooms) 350 350 700
Highway Commercial (SF)? 86,000 0 96000
Multifamily Residential (D.U.) 230 400 630
Movie Theater (Seals) 2,582 0 2,582

! The build-out date for transportation concurrencyftiming and phasing, and
state/regicnal review purposes is November 2, 2028, unless otherwise extended
pursuant to Section of the County’s Land Development Code and/or applicable State

law.

? gquare feet in Gross Leasable Area ("GLA") for the purposes of calculating
entilements only shall mean the actual number of square feet on all levels that is
equal to the Gross Building Area ("GBA"} minus any enclosed or open air mall, and
other interior or exterior areas occupled primarily by mechanical, electrical, telephone
or other aperaling equipment, truck or loading docks, police substations, service and
fire comidors, stairwells and freight elevator shafts, and maintenance faciilties.
Construction plans shall reflect both GBA and GLA. All construction plans shall
provide an updated accounting of total approved, previausly parmitted and requested
GRA and GLA.

3 To Be Determined consistent with Conditions 5.n. (1} and 5.0. (2).

b. Effective Date and Duration
6
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{1)  The DO for the Project shall take effect upon fransmittal to the Florida
Department of Economic Opportunity (FDEQ), the TBRPC, and the Developer. The effectiveness of this DO
shall be stayed by the filing of a nolice of appeal pursuant to Section 380.08, Florida Statutes.

(2) The effeclive period of this DO shall be until November 2, 2034. The
effective period may be extended by the Board of County Commissioners upcn a showing of good cause and
as provided by statutes. Application for such extension shall be made at least sixty (60) days prior to the
expiration date. All extensions shall be subject to a substantial deviation determination pursuant to Section

380.06(19), F.S.
(3) Development of the Project shall proceed in accordance with the phasing

schedule indicated In Table 1 above.

. omm ment of Developmen
If physical development of the Project has not commenced within three (3) years
of the effective date of this DO, the Board of County Commissicners shall determine, pursuant to Section
380.06(19), F.S., whether the delay represents a substantial deviation from the terms and conditions of this
DO. For the purpose of this DO, "commencement of development” shall mean the commencement of
development of infrastructure, roadways, or vertical development, uniess otherwise approved by Pasco
County.

d. Build-out of Project
{1)  The build-cut date of Phase 1 of the Project shall be November 2, 2026,

This bulld-out date for transportation concurrencyftiming and phasing includss the extension permitied by the
Executive Order(s) relating to cartain wildfires as noted in the whereas clauses of this Development Order.

(2) Any delay in the build-out date of Phase 1 of the Project beyond
Novemnber 2, 2026 may require a new transportation analysis, in accordance with applicable law, as the basis
for a DO amendment which may include a re-evaluation of required transportation mitigation. The County
Commissioners has axempted certain uses from additional timing and phasing analysis pursuant to Section
901.12 of the LDC; however, build-out date extensions for such entitiements are still subject to applicable
statutory requirements In Section 380.08(18}, Florida Statutes, as may be amended from time to time. The
applicable build-out date for Phase 2 shall be established when specific approval of Phase 2 is obtained.

5 8 ic Conditions
a. Development Compenenis

Subject to the possible exchange of land uses as described elsewhere herein,
the project consists of the land uses by phase as described in Table 1.
b. Land Use Exchange
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(1)  Phase 1 development entittements within the project may be exchanged
pursuant to the Land Use Equivalency Matrix set out in Exhibit E attached hereto. Land use exchange
requests shall be provided to and approved by Pasco County, with copies to the FDEO and the TBRPC for
review and comment a minimum of fourteen (14) days prior to final authorization granted by Pasco County,
and the use thereof shall be reported in the next Biennial Report. Exhibit E represents the Land Use
Equivalency Matrix which is acceptable. Notwithstanding the foregoing, office entitlements cannot bs
axchanged for retail, mall, hotel, or residential entittements. In addition, no approved entitliements may be

traded for additional residential entitlements.

{2) Any amendments to the land use mix or proposed phasing schedule,
other than those described herein, shall be approved pursuant to the Notice of Proposed Change (NOPC)
process as required by Section 380.06(18), F.S., which epproval shall not be withheld for mere acceleration or
deceleration of phases if c':themise there is compliance with the terms of this DO.

(3) Unless the Applicant/Developer demonstrales to Pasco County that
projecied traffic volumes and pattemns would be similar to those Initially approved, conversion of land
entitlements authorized under provisions of the Land Use Equivalency Matrix shall be limited as follows: Land
use entitiements located on the parcel north of S.R. 56 can only be exchanged for authorized entitlements
located on the north parcel. The same applies for south parcel entittements.

c. Water Quality and Drainage
{1} Development of the DRI shall not result in a Level of Service (LOS) for

off-site drainage structures below acceplable standards as established in the adopted Comprehensive Plan
and Land Development Code.

(2) The project's stormwater management systern shall be designed,
constructed, and maintained to meet or exceed Section 40D-4, Florida Administrative Cade (FAC), and Pasco
County stormwater management requirements. Treatment shall be provided by biclogical filtration and
residence times or a combination thereof. Best Managemant Practices (BMP) for reducing adverse water
quality impacts as required by the regulations of Pasca County and other appropriate regulatory bodies shall
be implemented. South of S.R. 56, the stormwater treatment system shall be designed to treat the first 1%
inches of rainfall and shall provide fourteen (14) day residence time, uniess otherwise approved by Pasco

County and the SWFWMD. In addition, the Applicant/Developer shall comply with the following design

requirements.
{a)  All swales shall be fully vegstated and operational,

b} Dry stormwater retention/detention areas, including side slopes

and bottoms, shall be fully vegetated as required.

{c) The Applicant/Developer or other responsible entities shall ensure
that the stormwaler management system is being propery maintained in keeping with its design and is

8
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providing the level of stormwater storage and treatment as established in the Environmental Resource Pemmit
(ERP). The Applicant/Developer or other responsible entities shall hire a licensed engineer 1o conduct annuat
inspections of the stormwater management system on the project site to ensure that the system is being
propetly maintained in keeping with its design and is capable of accomplishing the level of stormwater storage
and treatment for which it was designed and intended. Inspection results shall be included in each DRI
Biennia! Report.

(d)  Should the Applicant/Developer or its representative discover that
if any portion of the stormwater system is not being adequately maintained or that the syslem is not functioning
praperly, the Applicant/Developer shall, within seven (7) days, report such fact to Pasco County and shall
promptly undertake any necessary repairs or modifications to the system. The Biennial Report shall describe
any such problems and the necessary repairs or modifications to remedy them as well as what repairs or
modifications to the system have been undertaken since the previous Biennial Report.

(&) The stormwater management system shall be designed ta
maintain the natural hydroperied of the on-site wetlands and the floodplain habitats of Cypress Creek and
Cabbage Swamp in full conformance with permit requirements by appropriate agencies with jurisdiction.

i Prior to the first construcion plan approval, the
Applicant/Developer must provide a plan detailing the operation and maintenance of the stormwater
management system. The plan shall, at a minimum, identify the responsible entity, establish a long-term
funding mechanism which may include the formation of a Property Owners Association, and provide assurance
through written commitments that the entity in charge of the program has the technical experlise necessary to
carry out the operation and maintenance functions of the stormwater managament system. The plan must be

approved by Pasco County prior to construction plan approval, and implementation of the plan must begin prior

to each phase.

{5}  Landscape and irrigation shall be in conformance with the Land

Development Code in effect at the time of preliminary site plan approval.
{h}  The Applicant/Developer shall advise future residents and tenants

of seasonal variations with crealed water features and that lakes should not be perceived as having constant

water levels.
(3)  Planning and development of the DRI shall conform to the rules adopted

by the Southwest Florida Water Management District (SWFWMD) for the Northem Tampa Bay Water {TBwW)
Use Caution Area. Development of the DRI shall be designed to not negatively impact the existing water
quality of Cypress Creek, an OFW, as required in Section 40D-4, FAC. There shall be no direct discharge of

stormwater runoff into Cypress Creek.

(a) In order to protect surface-water quality, stormwater exiting the
site shall meet ali applicable State water quality standards. The Applicant/Developer shall develop a surface-

g
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water quality monitoring program to be continued for five years following project build-out demonstrating
compliance with such standards. The following parameters shall be included within any required surface
water-quality monitoring program: sampling locations and specific parameters, frequency of monitoring, and
reporting subject to approval by Pasco County, SWFWMD, FDEP, TBW and other appropriate regulatory
bodies. Access to the monitering sites shall be made available to the agencles listed above.

(b) All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with the (EPA/FDEP) Environmental Protection Agency/Florida
Department of Environmental Protection quality-control standards and requirements.

{c) The surface water-quality monitoring resufts shall be submitted to
the FDEP, SWFWMD, TBW, and Pasco County. Should the monitoring indicate that applicable State water-
quality standards are not being met, the violation shall be reported to Pasco County and other appropriate
regulatory bodies immediately. In the event there is a violation of any State water-quafity standard, the
Daveloper shall identify the specific construction or other activity identified as causing the violation which shall
cease until the violation is corrected. The design of the stormwater collection system shall facilitate the testing
of stormwater runoff from individual parcels to help in detection of the spacific source of any such viofation. In
the event that the specific construction or other activily causing the violation cannot be identified, all

construction shall cease until the violation is corrected.

{d) Subsurface investigations shall he performed prior to construction of
stormwater managament and floodplain compensation ponds. All test boring logs of the site are to be provided
during the pemmitting process and prior to any construction to the FDEP and the Southwest Florida Water
Management District (SWFWMD).

{4) A groundwater-quality monitoring program shall be developed in
coordination with the FDEP and the SWFWMD to establish parameters, methodology, and locations of
monitoring sites. Any such program shall be submitted to Pasco County, FDEP, SWFWMD, and TBW for
review and approval and shall be included in each Biennial Report. Any required groundwater-quality
monitoring program shall be instituted before construction begins to provide background data and shall
continue for five years following project build-out. If reclaimed water for irrigation purposes is used in the
future, any groundwatar-monitoring program shall be amended as required by the permit for use of reclaimed
water. In the event there Is a violation of any State water-quality standard, the specific construction or other
activity identified as causing the exceedance shall cease until the exceedance is corrected. Monitoring results
shall be included in each Biennial Report. To prevent adverse effects to groundwater quality during
construction, there shall be no excavation into the Floridian aquifer's confining layers ar underlying limestone.
The ways that the Developer will prevent this from occurring and any remedial action it will implement should it
occur, are required to be outlined during the site plan permitting process and submitted by the County to TBW
for review and comment.

10
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(5) An integrated, pest-management program shall be implemented to
minimize the use of fertlizers and pesticides. The Applicant/Developer shall implement BMPs for reducing
water-quality impacts as recommended by Pasco County, TBW, and SWFWMD. This activity shall include,
but not be limited to, a street-cleaning program for roadways and parking areas.

{6) The Applicant/Developer shall encourage the use of water conserving
landscapes and the responsible use of water by occupants. Existing native vegetation shall be incorporated
into the landscape design to the greatest extent practicable following examples such as the Florida Yards and
Neighborhoods program. Construction BMP shall be used to prevent construction-related turbidity and erosion
problems.

{7 On-site stormwater wet-detention ponds shall include littoral zones con-
structed on slopes no steeper than a 4:1 horizontal to vertical ratio and shall be planted with or allowed to be
colonized by native emergent and submergent vegetation. The Applicant/Developer shall ensure, by supple-
mental replanting if necessary, that at least eighty (80) percent cover by native aquatic vegetation is
established within the littoral zone (to include at a minimum the area between ordinary high water and ordinary
low-water) for the duration of the permit.

(8) All drainage system components shall comply with Section 40D-4, FAC,
as well as all other applicable local, Stats, and Federal rulas and regulations.

{a) The amount of development proposed will result in an Increased
volume of stormwater runoff. Several methods exist that can help reduce the impact from this increased
volume of stormwater. Low-impact design elemenis should be incorporated throughout the site to the
maximum extent possible to include: shallow, vegetated swales in all parking areas; small, recessed garden
areas throughout parking and building landscape areas; porous pavement and other pervious pavement
technologies; stabilized grass areas for overflow parking; and retention of the maximum amount of existing,
native vegetation.

©) Protect water quality within the Cypress Creek OFW by providing
setbacks from the OFW that are a minimum of fifty (50) feet, except as may be required for the bridge crossing
Cypress Creek. The bridge design shall include curbing and fencing to ensure that runoff is funneled into the
storm water system and to limit the opportunity for trash and debxis to enter Cypress Creek.

(10}  The historic average volume discharged from the project should not be
decreased post-development. The developers shall, in cooperation with Tampa Bay Water (TBW) and to the
extent the permitting agencies (Pasco County and SWFWMD) can allow, propose stormwater-design solutions

which achieve this goal (i.e., use of swale systems and reducing treatment-volume requirements).
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d.  Wetlands

()] Wetlands protection shall be in accordance with all applicable County,
State, and Federal laws, permits, rules, and regulations.

(2) Deveiopment plans for each parcel in the project shall include spacific
limits of wetfands pursuant to wetland delineation surveys conducted in coordination with the SWFWMD and
other regulatory agencies as may be applicable.

(3) Prior to prefiminary plan approval for any parcel, the Applicant/Developer
shall submit an On-Site Wetland Protection Plan o the Flarida Fish and Wildiife Conservation Commission
(FFWCC), FOEP, SWFWMD and TBRPC for review and to Pasco County for approval. The plan shall
address, but not be limited to, control of exotic species, mitigation of impacted wetlands, restoration of
previously-impacted wetlands, control of on-site water quality, and restoration of natural hydroperiods in on-site
wetlands.

{4) Existing annual hydroperiods, normal pool elevation, and seasonal high-
water elevations shall be maintained In substantial conformance with permit requirements by appropriate
Jurisdictional entities.

(5) Buffering around all post-development wetland areas shall comply with
Pasco County policies at the time of this DO approval or the SWFWMD regulations at the time permits are
ubtained, whichever is more restrictive, io provide an upland transition into the wetland areas and to protect the
natural system from development impacts. All mitigation areas and littoral shelves shall be monitored in
accordance with the requirements of the appropriate permitting agency.

(8)  This Development Order does not authorize impacts to Category 1
wetlands. At the time of praliminary site plan approval, the County may decide to authorize impacts to

Category | wetfands, but only in accordance with the provisions of Conservation Element Policies 2.7.3, 2.7.4,

and 2.7.6 and subject fo the following:
(a) No impacts will be permitted for the purpose of increasing the developable partion of the

outparcel in the southwest comer of the intersection of SR 56 and CR 54 (delineated on attached Exhibit J).
Any such impact will only be permitted when needed fo provide access or construct roadways, and only after

the Developer has reduced and eliminated impacts to the wetlands in accordance with state permitting

requirements.
{b) In the event the Southwest Florida Water Management District determines {during

permitting) that wetlands located adjacent to Interstate 75 at the southeast comer of the property {delineated
on attached Exhibit J as Welland 2) are connected to Cypress Creek, thereby triggering a Category | Wetlands
designation, the County will require the Developer to grant & conservation easement over sald wetlands to the
Department of Environmental Protection, the Southwest Florida Water Management District or a non-profit
conservation organization, in perpetuity, so that the wetlands would not be subject to development in the

12
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€. Mitigation Standards
(1) By adopting this DO, Pasco County has recognized that the location of

the project makes those uses which are approved herein reasonable. The Applicant/Developer shall submit a
detalled Ecosystem Improvement Plan (Ecosystem Plan) prior to the approval of the first preliminary site plan.
The Ecosystem Plan shall emphasize a watershed approach to mitigation and shall be developed in

accordance with:

(a) The "net ecosystem benefit" concept embodied in Section

403.0752, F.S.
® Section 3.2.1.2 of the SWFWMD's basis of review.

(i} The Army Corps of Engineers' (ACOE) Regulatory
Guidance Letter No. 02-2 {Guidance on Compensatory Mitigation Projects under the ACOE Regulatory

Program pursuant to Section 404 of the Clean Waler Act and Section 10 of the Rivers and Harbors Act of

1898).

{b) The Ecosystem Plan must be designed, at & minimum, to meet

the following criteria:

)} Demonstrate a net ecosystem benefit of natural resources

within the affected drainage basin.

{ii) Provides for greater, long-term, regional, ecological value

than would be provided by on-site mitigation.

(i)  Include one (1) or a combination of preservation, enhance-

ment, restoration, and/or recreation of wetland and upland resource.
(v} The amount of mitigation will exceed the amount that
would be required for mitigation when the wetland losses {on-site) and gains are assessed using the Florida

Unified Wetiand Assessment Methodology or other methodology as agreed to by the SWFWMD.

(v} The mitigation for wetland impacts proposed as part of the
Ecosystem Plan shall identify proposed mitigation in a maximum of two (2) (one [1] south of S.R. 58 and one
(1] north of S.R. 56) master permit applications.

(vii  The Future of the Region Strategic Policy Plan, Regional

Goal 4.5, and related policies.

(vil}  Referances to the Hillsborough River Drainage Basin shall

mean the basin shown on Appendix 6 of the SWFWMD's basis of review.

(c) Wetland encroachments included in the Ecosystem Plan must
be permitted by appropriate regulatory agencies, including the FDEP, the SWFWMD, and the ACOE. The

Ecosystem Plan shall be approved by Pasco County prior to any wetland impacts. A change In the Ecosystem
13
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Plan as provided herein resulting from requirements imposed by the FDEP, the SWFWMD, or by any
appropriate Federal regulatory agency shall be submitted to Pasco County. The change shall be presumed
not to create a substantial deviation subject to further DRI review. Mitigation is expected to include fee simple
purchase and/or purchased conservation easements of land for one or some combination of the following:

{) Protection/preservation of lands identified as falling within,
extending, or expanding one (1) of the habitat comidors Identified by Pasco County. The exact acreage will
vary depending on how conservation rights are acquired, activities that may be allowed upon lands not
acquired by fee simple purchase, available mix of uplands and wetlands, quality of uplands and wetlands, and
relative quantities of uplands and wetlands.

(i) Restoration of degraded wetlands within the Hillsborough

River Drainage Basin {as defined by the SWFWMD).
{ily Wetland creation within the Hillsborough River Dralnage

Basin (as defined by the SWFWMD).

(v)  Welland enhancement and/or creation on-site.

{d) The Ecosystem Plan shall be approved prior to issuance of the first

construction permit assoclated with the Project's development.

(e) All watland mitigation activities shall be completed, in accordance with
the approved Ecosystem Improvement Plan, prior to issuance of Centificate(s) of Occupancy beyond 500,000
sq. ft. of development within the DRI. The mitigation activities shall be determined successful, using
SWFWMBD criteria, prior to any Phase 2 approval.

f. Water Supply Protection
{1} Planning and development of the DRI shall conform to the SWFWMD-

adopted rules for the Northern Tampa Bay Water Use Caution Area.

{2) Pasco County, along with nine (9) other counties within the SWFWMD, is
located in a region where water demand is expected to exceed the ability of traditional groundwater sources to
provide necessary supplies over the next twenty (20) vears. New development represents additional water
demand in an area where water resources are already stressed in providing for cumrent, reasonable, and
beneficial uses. The development must, therefore, implement to the maximum extent possible, all options for
developing alternative supplies (reclaimed water, stormwater, water conservation, etc.) to meet their needs.

(3)  Prior to construction, the Applicant/Developer shall determine the
opportunities to use nonpotable water for imigation and cther purposes within the development. Nonpotable
sources may include, but are not limited to, reclaimed wastewater, stormwater, and water pumped from

shallow wells. The determination shall include, at a minimum, the proximity of the nonpotable source to the

14
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proposed development, the long-term avallability of that source, the appropriateness of the source for the

intended use,

(4) Installation of high-efficiency (low-volume)} plumbing fixiures, appliances,
and other water-conserving devices is required. Efficient plumbing fixtures are required by the Florida Building

Code.

(5)  Other water-conservation measures shall be included, such as
landscaping, buffering, rain and soil moisture sensors and shut-offs, low-volume fixtures, muiching,
preservation of natural areas and individual meters on multifamily units.

g. Floodplain/Disaster Preparedness

(1) Elevation for all habitable stnrctures shall be at, or above, a 100-year
floodplain elevation. All preliminary plan/preliminary site plan submittals shall show 100-year floodplain
elevations. Roadways providing access to residential areas shall be at, or above, floodplain elevations as
identified in the Pasco County Land Development Code,

(2) No fill shall be added within the 100-year floodplain without approval by
the appropriate permitting agencies.

h. Veqetation and Wildlife
(1) The Applicant/Developer shall comply with the rules and regulations,

including the adopted Comprehensive Plan and Rule 9J-2.041, FAC, of all applicable agencies regarding the
protection of listed wildlife and plant species found on-sile. |n the event any additional State or Federally listed
species, nesting colonies of wading birds, or nesting Florida sandhill cranes are discovered on-site during
project development, the Applicant/Developer shall immediately notify the FFWCC and implement the
recommended measures for species prolection in accordance with any applicable regulations.

{2) The entirety of Cypress Creek OFW lands (as shown on Exhibit 1) located
on the site shall be preserved. The proposed roadway crossing over Cypress Creek shall be designed to
minimize impacts to the environmentally sensitive areas. The proposed southern access roadway crossing
Cypress Craek will feature a bridge structure which includes a minimum of twenty-five (25) feet of uplands at
both banks to facilitate wildlife movement along this riverine corridor and provide continuity to the riverine
corridor and previously constructed wildlife crossings. The bridge shall have a span adequate to accommodate
wildlife (e.g. Deer) In accordance with Pasco County standards.

{3) The applicant shall complete mitigation and permitting for any species of
special concemn, threatened, endangered floral, or faunal species encountered on the property through the
FFWCC and U.S. Fish and Wildiife, in compliance with any applicable regulations. The applicant shall also
continue to monitor for the presence of all protected species through the period up to, and including, various

construction phases and provide for the appropriate mitigation or permitting requirements. The applicant shall

15
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submit all correspondence and proposed mitigation or take permits to FFWCC and the County for review and

comment prior to commencement of these activities.

{4) The Applicant/Developer shall make every reasonable effart to relocate
all gopher tortoises within the project site. In the event that on-site relocation Is not reasonably possible, all
gopher tortaises shall be relocated to an appropriate off-site location subject to approval by the FFWCC. In no
event shall the Applicant/Developer seek to kill or wound any gopher tortoise without first receiving spacific
approval of the BOCC and the FFWCC.

i Wallfield Protection
{1) The Applicant/Developer shall comply with the current Wellhead

Protection Ordinance (Section 612 of the Pasco County Land Development Code as amended).
(2)  Should any noliceable soil slumping or sinkhole formation bacome
evident, the Applicant/Developer shall immediately notify Pasco County, TBW, and the SWFWMD and adopt

one (1) or more of the following procedures as determined to be appropriate by Pasco County and the

SWFWMD:

(a) If the slumping or sinkhole formation becomes evident before or
during construction activities, stop all work (except for mitigation activities) In the affected area and remain

stopped until Pasco County and the SWFWMD approve resuming construction activities.

()  Take immediate measures to ensure no surface water drains into

the affected areas.

()  Visually inspect the affected area.

(d) Excavale and backfil as required to fill the affected area and
prevent further subsidence.

{e) Use geotextile materials in the backfilling operation, when
appropriate.

® If the affacted area is in the vicinity of a water-retention area,

maintain a minimum distance of five (5)feet from the bottom of the retention pond {o the surface of the

limerock clay or karst connection.

(o) f the affected area is in the vicinity of a water-retention area and
the above methods do nat stabllize the collapse, relocate the retention area.

(3) Discharge of stormwater into depressions with direct or demonstrated

hydrologic connection to the Floridian Aquifer is prohibited.
i Historical and Archaeological Sites

Should any historical or archaeological resources be encountered within the
project, measures shall be taken in coordination with the Florida Department of State, Division of Historical
Resources, and Pasco County to either protect and preserve the site(s) in place or to mitigate any adverse
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impacts consistent with the requirements in Rule 9J-2.043, FAC. This DO shall be amended to incorparate
any required mitigation consistent with Rule 1A~-46, FAC. If any significant resources are found, a Certificale of

Appropriateness must be obtained from Pasco County pursuant to requirements of the Land Development

Code.
K Land

(1) BMP to reduce soil erosion and fugitive dust shall be implemented.

{2) Prior to commencing development, the Applicant/Daveloper shall provide the
Pasco County Engineering Services Depariment, Survey Division, with two (2) pair of Global Positioning
Satellite (GPS) control points with twenty-four-(24) hour access. The Applicant/Developer and the County
Surveyor shall mulually determine the location. The Applicant's/Developers existing survey shall be valid for
permitting purposes until final plat approval is requested. All final plats will be referenced from this point in
accordance with Rule 61G17-6, FAC. All the GPS points shall be Installed in accordance with standards
contained in Rule §1G17-6, FAC.

L Utilities

(1) Water Supply and Wastewater Treatment

(a) Pasco County has indicated that capacity exists, and water and
wastewater services will be provided by Pasca County in accordance with Section 110 of the Pasco County
Code of Ordinances as amended. The Applicant/Developer shall construct all water and wastewater facilities
within the development to Pasco County standards in effect when application is made for connection.

{b) Development of the project shall not result in levels of servica for
water and wastewater services below the acceptable levels of service established in the Comprehensive Plan.

{c) The Applicant/Developer agrees to use the lowest quality water
reasonably available and suitable for a given purpose in order to reduce the unnecessary use of potable water
and groundwater. Potable water {i.e., water that is treated and provided through a public-distribution system}
shall not be used for the irrigation of common areas if lower quality water becomes reasonably available.

{d)  Water-saving fixtures shall be required in the project, as mandated by
the Florida Water Conservation Act (Section 553.14, F.S.), and xeriscape-type landscaping shaill be
encouraged within the project,

(&) High-efficiency, water-saving devices, irrigation systems, and fow-
volume, plumbing fixtures will be used throughout the project.

4] Prior to construction, the Applicant/Developer shall provide the
County with evidence that adequate water-supply capacity and wastewater capacity for that construction is
available. The assurance shall include adequate water supply for firefighting purposes, Pasco County shall

have the right to rely on assurances of adequate potable-water supply from TBW,
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(g} Wastewater shall not be treated on-site or by a private utility, unless
approved by Pasco County.
{h} No permanent septic tanks shall be installed on the Project site. “interim"
septic tanks shall be removed from the site following completion of construction.
{2) Solid/Hazardous/Bichazardous Waste and Recycling
{a) Pasco County has determined that adequate capacity exists to
pracass the solid waste generated by the project. The collection, transportation, and disposal of solid waste
are controlled by Section 80 of the Pasco County Code of Ordinances and shall take place in accordance with

the terms thereof.

{b) Development of the project shall not result in levels of service for
solid-waste collection/disposal below the acceptable levels of service established in the Comprehensive Plan,
Documentation of adequate disposal capacity, including assurance of adequate hazardous/bichazardous

waste and material disposal to service the project shall be obtained from Pasco County or other appropriate

entities.

(c) As stated in the ADA, it Is not anticipated that hazardous or toxic
waste will be generated by the project. The Applicant/Developer or his designee shall advise businesses within
the project of applicable statutes and regulations regarding hazardous waste and materials, including those

listed in Rule 8J-2.044, FAC.
(d}  Solid-waste recycling shall be given a high priority, and a specific plan

shall be submitted to and approved by Pasco County to maximize solid-waste recycling for all phases of and all
types of development within the DRI.
m.  Energy
(1) The energy-conservation measures referenced in the Applicant's/
Developer's Commitments, attached hereto as Exhibit D, shall be impiemented,
(2) All Project tenants, businesses, and residents in the project shall be

encouraged to:

(a) Use energy alternatives, such as solar energy, waste heat recovery,

and cogeneration.
{b} Use landscaping, bullding orfertation, and buliding construction and

design to reduce heat gain.

(c) Institute programs to promote energy conservation by employees,
buyers, suppliers, and the public.

(d} ‘Institute recycling programs.

(e) Reduce levels of operation of all alr conditioning, heating, and
lighting levels during nonbusiness hours.

18
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n. Transportation

{1) Specific approval is hereby granted for Phase 1 of the DRI, as
defined herein, subject to the conditions outlined herein. Specific approval of Phase 2 shall be contingent upon
further Section 380.08, Florida Statutes, transportation analysis submitted through the Nolice of Proposed
Change process.

2) Transporiation impact Fees and Credits; The Developer shall pay
mobility fees or transportation impact fees (at Developer's option in accordance with the Pasco County LDC)
and Is eligible to receive mobility feeftransportation impact fee credits in accordance with Pasco County LDC,
as amended, and the Development Agreement.

{3) Access Management: The Developer shall be responsible for
construction of the access improvements to S.R, 58, S.R. 54 and C.R. 54 for the project prior {0 or concurrent
with vertical construction of the portions of the project necessitating such improvements, as determined by the
County and FDOT at the time of prefiminary site plan approval and/or at the time of issuance of access permits
for the project. All access improvements, number of access points and spacing of access points shown on
Map H shall be subject to compliance with the provisions of the Florida Department of Transportation (FDOT)
and Pasco County's access management regulations. The Development Agreement described in subsection
n.{5) below, and Exhibit D to the Development Agreement, set forth: (a) the scope of the required and optional
access improvements for the project, {b) which intersection improvements are part of the Pipeline Projects, (c)
which access improvements are site-related improvements, and (d) which intersection improvements are
gligible for Impact/mobility fee credits.

{4) Mitigation: The Developer agrees to construct, or otherwise mitigate, by
making payment in lieu of construction, for certain pipeline improvements as mitigation for the Project's Phase
1 transporiation impacts. Pursuant to Section 163.3180(12), F.S., and Rule 9J-2.045, FAC, the Developer’s
proportionate share contribution for those improvement projects listed in Exhibit G (Required Phase 1
Improvements) attached hereto, is Twenty-Twa Million, Nine Hundred and Ninety-Two Thousand and Ninety-
Four and 00/100 Dollars ($22,892,094) (the “Proportionate Shara®) in 2004 dollars. The Developer has elected
to (a) provide for the design, permitting and construction of the C.R. 54 Extension Pipeline Project (as
hereinafter defined and described more fully in the Development Agreement) (b) design, permit, construct, and
acquire right-of-way (where necessary) for the S.R. 54/58 Pipeline Project (as hereinafter defined and
described mora fully in the Development Agreement), and (c¢) make a payment in the amount of $6,000,000.00
(subject to certain oifsets as provided by the Development Agreement) to the County for its design, permitting
and construction of the C.R. 54 North Plpeline Project (as hereinafter defined and described more fully in the
Development Agreement), fo fully mitigate the transportation impacts of Phase 1 of the Project. The first
Pipeline Project is the design, permitting, and construction of a new extension of C.R. 54 from the intersection
of 5.R. 56 and S.R. 54 south to Sta 146+40, as depleted on those certain Pasco County Engineering Service
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Department Contract Plans for County Road 54 Extension (SEGMENTS 1 & 2) from North of County Line
Road to the Intersection of S.R. 54/ S.R. 56, Pasco County Work Order No. C-3625.00, last dated May 13,
2009, all as more fully described in the Development Agreement discussed in subsection n.(5) below {herein
referred to as “the C.R. 54 Extension Pipeline Project”). Once completed, and laler extended by parties other
than Developer to County Line Road, the C.R. 54 Exiension Pipeline Project will serve as the last link of a
County roadway connecting S.R, 52 to County Line Road through Old Pasco Road and C.R. 54. This
roadway will serve as a parallel facility to Interstate 75, thus improving the capacity of Interstate 75 (one of the
roadways listed in Exhibit G), as well as improving the capacity of other north-south roadways near the project
such as C.R. 581, Collier Parkway, Livingston Road and Cypress Creek Road. The second Pipeline Project is
the widening of S.R. 56 and S.R. 54 from a 4 lane divided arlerial to a 6 lane divided arlerial from the western
I-75 ramps west to the existing 6 lane section approximately .8 miles east of U.S. 41, including intersection
improvements at the S.R. 54/S.R. 56/C.R. 54 intersection and S.R. 54/Collier Parkway intersection, all as more
fully described in the Development Agreement discussed in subsection n.(5) below (hereinafler “the S.R. 54/56
Pipeline Project’). The third Pipeline Project is Developer's contribution of $6,000,000.00 (subject to certain
offsets as provided by the Development Agreement) to the County for its design, permitting and construction of
the widening of C.R. 54 from an undivided two lane facility to a 4 lane divided arterial from approximately S.R.
56 to a point north of Magnolia Boulevard pursuant to those certain Pasco County Engineering Service
Department Contract Plans for Wesley Chapel Blvd. (C.R. 54), Pasco County Project No. C-9956.00, all as
more fully described in the Development Agreement discussed in subsection n.(5) below (herein referred to as
*C.R. 54 North Pipeline Project’). Once completed, the C.R. 54 North Pipeline Project will add needed
capacity for the last 2 lane section of C.R. 54 between Interstate 75 and S.R. §6. This roadway serves as a
parallel facllity to Interstate 75, and the additional capacity provided by the C.R. 54 North Pipeline Project will
thus improve the capacity of interstale 75 (one of the roadways listed in Exhibit G), as well as improving the
capacity of other north-south roadways near the project such as C.R. 581 and Collier Parkway The C.R. 54
Extension Pipeline Project, the S.R. 54/56 Pipeline Project and the C.R. 54 North Pipeline Project are
collectively referred to herein as the *Pipeline Projects”. The C.R. 54 Extension Pipeline Project and the
Devealoper's payment of $6,000,000.00 (subject to certain offsets as provided by the Development Agreement)
for the C.R.54 North Pipeline Project shall not be impact/mobility fee creditable.

The estimated cost of Segment #3 of the C.R. 54 Extension Pipeline Project is at
least six million dollars ($6,000,000.00) in 2004 dollars. The Developer shall design, permit, construct, and
donate right-of-way for Segments #1 and #2 of the C.R. 54 Extension Pipeline Project. However, the right-of-
way for Segment #3 of the C.R. 54 Extension Pipeline Project has not been obtained, which prevents its timely
design and construction. Therefore, the Developer has elected to make a payment to the County in lieu of
designing, permitting, and constructing Segment #3 of the C.R. 54 Extension Pipeline Project (specifications,
deadlines, terms, and obligations related to the same are set forih in the Development Agraement) and the
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County has apreed to allocate such funds towards the construction of the C.R. 54 North Pipeline Project in
order to provide much needed roadway capacity in the area of the Project. The estimated cost of the S.R.
54/56 Pipeline Project is twenty-one million one hundred fifty two thousand four hundred ninety eight dollars
($21,152,498.00) in 2004 dollars. The Developer shall design, permit, construct, and acquire right-of-way
(where necessary) for the S.R. 54/56 Pipeline Project, regardiess of cost, pursuant to the terms of the
Development Agreement discussed in subsection n. (5) below; however, the County agrees to reimburse the
Developer for (1) all County-approved design, parmitting, construction, and right-of-way acquisition expenses
on the S.R. 54/58 Pipeline Project betwean sixieen million nine hundred ninety two thousand ninety four dollars
($16,992,094.00) and twenty one million one hundred fifty two thousand four hundred ninety efght dollars
{$21,152,498.00), (2) nineteen and seven tenths percent (19.7%) of all County-approved design, permitiing,
construction, and right-of-way acquisition expenses on the S.R. 54/56 Pipeline Project between twenty-one
million one hundred fifty two thousand four hundred ninety eight dollars {$21,152,496.00) and twenty-three
million five hundred sixty four thousand dollars ($23,564,000.00), and (3) forty-efght and six tenths percent
{48.6%) of all County-approved design, permitting, construction, and right-of-way acquisition expenses on the
S.R. 54/56 Pipeline Project above twenty-three milion five hundred sixty four thousand doilars
($23,564,000.00). County reimbursement for such expenses shall be processed in the same manner, and
subject to the same limitations, as requests for transportation impact/mobility fee credits as set forth in the
Development Agreement discussed in subsection n. (5) below. The S.R.54/56 Pipeline Project and all required
County reimbursements for such projects are complete, other than the use of impact/mobility fee credits by
Developer or its parmitted designees for such project.

The County acknowledges that upon (a) the payment of the $8,000,000.00
contribution for the C.R. 54 North Pipeline Project in the timeframe required by the Development Agreement,
{b) the construction and’or installation of the improvements noted in Exhibit "K" (the "Remaining
Improvements"), and {(c) the granting of a non-exclusive construction and slope easements to the Counly (as
further described in the Development Agreemant), which may be conveyed by an owner's assoclation, as
applicable, Developer shall have satisfied all of its obligations for the Pipeline Projects, shall be deemed to
have fully mitigated for all transporiation impacts assoclated Phase | of the DRI, and the DRI shall be
unequivocally vested for transportation concurrency/timing and phasing purposes for Phase [ until November
2, 2026; provided, however, that nothing shall relieve Developer of its site access obligations as set forth in
Section 5(n)(3) hersof or in more delail in the Development Agreement, or the payment of applicable
impact/mobility fees.

(5) Development Agreement: The County and Developer, following
raview by the Florida Depariment of Transportation (FDOT), have entered into a Development Agreement
attached hereto as Exhibit H setting forth the terms and conditions governing the design, penmitting,
construction, and right-of-way acquisition for the Pipeline Projects, The Development Agreement also
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contains: (a) the final detalled scope of the Pipeline Projects, (b) phasing requirements for the C.R. 54
Extension Pipeline Project, (c) a schedule for design, pemmiiting, right-of-way acquisition, and construction of
the Pipeline Projects, and/or payment in lisu of such requirements, to ensure that the Pipeline Projects are
expeditiously constructed, (d) a reguirement that if the Developer should fail to adhere to the schedule in the
Development Agreemant, then no further building permits or development approvals shall be issued until the
Pipeline Projects have been recommenced to the satisfaction of the Counly, () provisions for assistance from
Pasco County in the acquisition of right-of-way, and Developer right-of-way dedication requiraments, for the
Pipeline Projects as needed, (f) requiremeants for financial performance guarantees to be provided by the
Developer to ensure that the Pipeline Projects will be completed in accordance with the applicable schedule,
{g) provisions addressing the payment of transportation impact/mability fees and trangportation impact/mobility
fee cradits, (h) insurance and indemnification requirements, and (i) other provisions as deemed appropriate by
the County. Changes to the Development Agreement which materially affect the requirements in subsection
n.{4) above or which remove any condition required by Rule 8J-2.045, F.A.C. shall be amended in the
Development Order through the NOPC process pursuant to Chapter 380, F.S.. All other amendments to the
Devealopment Agresment shall not require a NOPC or Development Order amendment.
{6) Traffic Monitoring

Eighteen months following construction plan approval, for vertical
construction, of fifty {50) percent of the DRI entitlements for Phase 1 {including the already built portion} in
terms of the p.m. peak-hour project trip generation, or prior to construction plan approval, for vertical
construction, of sixty-five 65 percent of the DRI entitiements for Phase 1 (including the already built portion) in
terms of PM peak-hour trip generation, whichever date Is earier, the Developer shall institule an annual
monitoring program and provide annua! monitoring reports to Pasco County, the Tampa Bay Regional
Planning Council, and FDOT to verify that the allowable trips are not exceeded. The total driveway trips of the
davelopment shall not be allowed to exceed 3043 inbound and 3381 outhound p.m. peak-hour trips, for a total
of 6424 p.m. peak-hour trips. The total pass by trips the development shall not be allowed o exceed is 1,472

p.m. peak-hour trips (sum of both directions). The monitoring program shall be in accordance with the

following:
{a)}  The monitoring program shall obtain traffic field counts at

appropriate locations to accurately measure the total and directional gross extemal trips, net external trips,
diverted trips, and passerby trips. The counts shall be collected in accordance with acceptable engineering

standards as approved by Pasco County.
{b)  The counts shall consist of weekday p.m. peak directional

counts fram 4:00 p.m. to 6:00 p.m., with subtotals at fifteen (15) minute increments at ail project entrances.

The sum of the project entrance trips will be totaled In fifteen (15) minute increments and the highest four (4)



OR BK 92}21 PG 1778

of 47

consecutive fiftaen (15) minutes tolals will be summed to determine the project's total p.m. peak-hour traffic
volumae.

{c) The total count shall include net external trips, diverted
trips, and pass-by trips for this developmant.

(d) If the monitoring reports indicate that the allowable trips
are exceeded by more than five (5) percent or if the annual reports are not submitted within thirty (30) days of
its due dale Pasco County shall conduct a substantial deviation determination pursuant to Subsection
380.068(18), F.S., and amend the DO fo change or require additional improvements. Any required
transportation analysis shail be subject to review by all appropriate review entities.

(7}  Transportation System Management {TSM) Program

In the first year following the issuance of a Certificate of
QOccupancy for the first office development in the project, the Developer or its successor shall initfate a TSM
program to divert vehicle trips from the p.m. peak-hour. The TSM program shall include an annual assessment
of the actual achievement of trips diverted from the p.m. peak-hour as a result of the program. Results of the
TSM program shall be included in each Biennial Report,

0. Air Quaiity
(1) BMP, as identified in the ADA, shall be employed during site preparation

and construction to minimize air quality impacts.

(2) Prior to preliminary plan approval in Phase 2 of the project, the
Applicant/Developer or its successor shall submit an air-quality analysis regarding applicable Phase 2
transportation Improvements consistent with the statutes and rules in effect at that time. If any unmitigated,
adverse, air-quality impacts are identified as being caused by traffic generated by the project, this DO shall be

amended to incorporate conditions for curing or mitigating such impacts.

(3)  In the event that the required transportation analysis identifies additional
intersection improvements needed to accommodate the impacts of the Project, DRI-level analysis for potential
air-quality impacts shall also be conducted and the results provided to the TRBPC, the FDEP, and Pasco
County for review. Any improvements determined necessary to mitigate air quality impacts shall be required in

a DO amendment.

p. Educational Facilities
The Applicant/Developer agrees to pay school impact fees as full mitigation for

the impacts of the residential component of the Project on the Pasco County school system in accordance with
the terms of the LDC , as amended.

q. Recreation and Opan Space
The Applicant/Developer shall comply with the Nelghborhood Parks Provisions of

the LDC , as amended.
23



OR BK 92}21 s 1779

r. Health Ca lice/Fire of 47

(1)  Pasco County shall provide fire and emergency medical services (EMS)
service to the development. The Pasco County Sheriffs Office shall provide law enforcement services to the
development. The Applicant/Developer shall be required to pay impact fees for all such services.

(2}  The Applicant/Developer shall review the concepts of “fire safe commu-
nities” as provided by the Divisicn of Forestry, FDACS, and implement all appropriate measures.

(3}  The Applicant/Developer shall coordinate with the Pasco County Sheriffs
Office prior to censtruction to incorporate reasonable security features throughout the project.

(4)  The Applicant/Developer shall provide the Pasco County Sheriffs Office
600 square feet of finished shell space In the main regional retail complex for use as a SherifPs Substation to
facilitate law enforcement activities (mutually acceptabls location). Sald space shall be accessible directly from
the exterior of the buliding that said space will be located within. In addition, a tourist center may be an

ancillary use within the Sheriffs substation. The space shall be provided at no cost to the Sheriff's Office.

8. Housing
The Applicant/Developer has complated an Affordable Housing Assessment for

the nonresidential component of the Project in accordance with the agreements reached at the DRI
Preapplication Conference for the development conducted on January 28, 2002, and deiermined that the
existing housing supply is adequate to meet the anticipated demand for very low-, low-, and moderate-income

housing units for development of all planned retail commercial, hotel, and office uses.

t. Hurricane Preparedness

The Applicant/Developer shall coordinate with the Pasco County Office of
Emergency Management regarding incorporation of hurricana and wind resistant technology into the design

criteria of all development.
u, General Conditions

(1} Should the Applicant/Developer divest himseif of all interest in the project
prior to the expiration of this DO, the Applicant/Developer shall designate the successor entity to be

responsible for preparation of the Biennial Report.

{2) In the event ordinances or resolutions are adopted by the Board of
County Commissioners establishing County impact fees for the purpose of funding solid waste, public safety,
and/or wildlife mitigation, the Applicant/Developer shail be required to pay the fees, subject to applicable

credits, in accordance with the terms of the ordinance(s) or resolution(s).

(3) Payment for any future activities of the TBRPC with regard to this
development including, but not limited to, monitoring or enforcement actions, shall be paid to the TBRPC by
the Applicant/Developer in accordance with Rule 9J-2.0252, FAC.

6. Procedures
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a. Blennlal Reporis
{1)  Monitoring of the DRI by Pasco County shall be the responsibility of the

County Administrator or his designee.

(2)  The Applicant/Developer shall provide a Biennial Report on the required
form to the Pasca County Planning and Development Depariment, the TBRPC, and the FDEO on April 26,
2005 and every two (2) years during the term of this DO. The contents of the Blennial Report shall meet the
requirements of Section 380.06(18), F.S., and shall include all additional data and information as required in
this DO.

(3) If the Biennial Report s not submitted within sixty (60) days after the due
date, Pasco County shall notify the Applicant/Developer and shall declare the project not to be in compliance
with this DO. Should the report not be submitted within thirty (30) days after such notification, all engoing
development activity, the further issuance of Building Permits, and the extension of services to the project shall
cease immediately pursuant to Section 380.08(17), F.8., as amended, until a public hearing has been held,
pursuant to Section 380.06(19), F.S., as amended, to determine if a substantial deviation has occurred,

(4)  In addition to the required elements of the Biennial Report, the Applicant/
Developer shall include:

{a) The cumulative number of units daveloped through the land use

tradeoff mechanism.

{b) The cumulative number of units (by type and square feet of retall
and office/by number of roems for hotels) with site plan approval (preliminary plan/construction plan/site plan},
final plat approval, and Cerificates of Occupancy.

{c) A synopsis of all DRI and zoning amendments.

(d) A synopsis of ownership (major parcels).

(e) A list of DRIDO conditions of approval and whether the
Applicant/Developer has met the conditions.

b. Amendments/Substantial Deviations

Future proposed changes to this DO are subject to review pursuant to the provisions of
Section 380.06(19), F.S., as amended, prior to implementation of such changes. Application ta amend any
provision of this DO shall be made on the required form (NOPC to a Previously Approved DRI}, and shall be
provided by the Applicant/Developer to the TBRPC, the FDCA, and Pasco County.

¢. Notice of Adoption
(1) A Notice of Adoption of this resolution shall be filed and recorded in the

Public Records of Pasco County, Florida, in accordance with Section 380.08(15X1), F.S., as amended.
(2)  The Clerk of the Circult Court, Board Records, for the Board of County
Commissioners shall return six (8) signed originals of this DO and one (1) original Notice of Adoption to the
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Planning and Development Department. The Planning and Development Department shall then send the
originals to the FDEO, the TBRPC, and to the attorneys-of-record of these proceedings.

d. if any section, subsection, sentence, clause, or provision of this resolution is held invalid,

the remainder of the resolution shall be construed as not having contained the section, subsection, clause, or
other provision, and shall not be affected by such holding.
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NOTICE OF ADOPTION OF THE AMENDED, RESTATED AND CONSOLIDATED

DEVELOPMENT ORDER FOR THE CYPRESS CREEK TOWN CENTER
DEVELOPMENT OF REGIONAL IMPACT

Pursuant to Section 380.06(15)(f), Florida Statutes, notice is hereby given that the Pasco County Board
of County Commissioners, by Resolution No. 5’ 5Q , dated M!Nhﬁ( | § , 2014, has amended
the development order (DO) for a Development of Regional Impact known as Cypress Creek Town Center
Development of Regional Impact. The above-reverenced DO constitutes & land development regulation
applicable to the property described in Exhibit "C" of the DO.

A legal description of the property covered and the DO may be examined upon request at the Office of the
Clerk to the Board of County Commissioners of the Pasco County Courthouse, Dade City, Florida.
The recording of this Notice shall not constilute a lien, cloud, or encumbrance on the real property

described in the above-mentioned Exhibit "C" nor actual constructive notice of any of the same under the

authority of ?ectlon 380.06(15)(f), Florida Statutes.

\\\\ Wliiey,,
M SESOLVED this '%dayof Novtywloer , 2014,
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PAULA S. O‘NEIL CLERK & COMPTROLLER CHAIRMAN
APPROVED
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PASCO COUNTY
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LEGAL DESCRIPTION

PARCEL |-A (Parce! |.D. Number: 27-26-18-0010-00000-0010)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 18 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded In
Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as

follows:

From the Northeast comer of Section 27, Township 26 South, Range 18 East, Pasco County, Florida and run
thence S$.89°49'19"W., 25.00 feet along the Norih boundary of said Section 27; thence §.00°39'53"W., 25.00
feet to tha Northeast comner of Tract 1 of sald WORTHINGTON GARDENS; thence S.89°48'19"W., 2492.57
feet along the North boundary of said Tract 1 and the Northerly boundary of Tract 17 of said WORTHINGTON
GARDENS (being a line 25.00 feet South of and parallel with the North boundary of said Section 27) to the
POINT OF BEGINNING: thence SOUTH, 1975.00 feet; thence EAST, 807.92 feet to a point on a curve on the
Northerly right-of-way line of State Road No. 56; thence along said Nertherly right-of-way line the following
eleven (11) courses: 1) Southwesterly, 554.26 feet along the arc of a curve to the left having a radius of
2876.48 feet and a central angle of 11°51'64" (chord bearing S.61°49'20"W., 553,26 feet); 2) S.52°0221"W.,
105.12 feet to a non-tangent curve; 3) Southwesterly, 141,23 feet along the arc of a curve to the left having a
radius of 2671.48 feet and a central angle of 03°01'46" (chord bearing 5.52°07'30"W., 141.25 feet) to a point of
tangency; 4) S.50°36'37"W., 365.55 feet; 5) 5.58°08'27'W., 101.12 feet; 8) S5.50°36'37"W., 800.00 feet, 7)
§.73°03'50"W., 106.45 feet; 8) N.31°23'23"W., 334.17 feat to a point of curvature; 9) Northwesterly, 8268.05
feet along the arc of a curve to the right having a radius of 2739.79 feet and a centra! angle of 17°18'00" (chord
bearing N.22°43'53"W., 624.90 feet); 10) N.27°39'28"W., 99.27 feet to a non-tangent curve; 11) Northwesterly,
112.30 feet along the arc of a curve to the right having a radius of 2674.79 feet and a central angle of
02°40'20" (chord bearing N.10°54'35"W., 112.29 feet) to & point on the West boundary of said
WORTHINGTON GARDENS; thence along said Westerly boundary N.00°42'08"E., 638.52 feel, thence
5.89°54'27"W., 92.49 feet to the Easterly right-of-way line of State Road No. 54, as shown on State of Florida,
State Road Department Right-of-Way Map, Section 14080-2151; thence N.05°21'08"E., 25.11 feet along said
Easterly right-of-way line; thence N.89°56'46"E., 20.87 feet to a point on a curve; thence Northeasterly, 65.62
feet along the arc of a curve to the right having a radius of 2784.79 feet and a central angle of 01°20'58" (chord
bearing N.04°31'23"E., 65.82 feet); thence N.05°24'08"E., 201.95 fest; thence $.89°56'39"W., 20.09 feet to the
Easterly right-of-way line of sald State Road No. 54; thence N.05°21'08"E., 626.82 feet along said Easterly
right-of-way line to a point of curvature; thence continue along said Easterly right-of-way line, Northerly, 414.20
feet along the arc of a curve to the right having a radius of 2614.79 feet and a central angle of 08°25'52" {chord
bearing N.09°34'04"E., 413.82 feet) to & point on the North boundary of Lot 1, Block 1 of said WORTHINGTON
GARDENS, aiso being a point on a line lying 25.00 feet South and parallel with the North boundary of said
Section 27: thence N.BS°5118"E., 12€3.87 feet along a line being 25.00 feet South of and parallel with the
North boundary of sald Section 27; thence N.89°48'19"E., along a line 25.00 feet South of and parallel with the
North boundary of said Saction 27, 159.99 fest ta the POINT OF BEGINNING.

PARCEL {-B (Parcei .D. Number: 27-26-19-0010-00000-0015)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according fo the map or plat thereof as recorded in
Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particulady described as

follows:

From the Southwest comer of said WORTHINGTON GARDENS, run thence along the Westerly boundary of
cald WORTHINGTON GARDENS N.00°42'08"E., 1526.25 feet to the POINT OF BEGINNING; thence continue
along said Westerly boundary N.00°42'08"E., 1002.17 feet to a point on the Northerly right-of-way line of State
Road No. 58; thence along sald Northerly right-of-way line the following six (8) courses: 1) §.86°21'22"E.,
17.10 feet to a point on a curve; 2) Southeasterly, 351.74 feet along the arc of a curve to the left having a
radius of 2889.79 fest and a central angle of 08°44'26" (chord bearing S.28°01'10"E., 351.73 feet) to a point of
tangency; 3) S$.31°23'23'E., 334.17 feel; 4) S.08°31'41"E,, 105.37 feat; 5) S.50°36'37"W., 400.00 feet; 6)
S.57°44'08"W., 88.73 feet to the POINT OF BEGINNING.

PARCEL I-C (Parcel |.D. Number: 27-26-19-0010-00000-0016)

DESCRIPTION: A parce! of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according o {he map or plat thereof as recorded in
Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as

follows:
30
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BEGINNING at the Southwest corner of said WORTHINGTON GARDENS, run thence along the Wasterly
boundary of said WORTHINGTON GARDENS N.00°42'08"E., 391.58 feet to a point on the Southerly right-of-
way line of State Road No. 56, thenca along said Sautherly right-of-way line the following ten (10) courses: 1)
N.27°32'36"E., 180.43 feet; 2) N.43°21'42'E., 98.99 feet; 3) N.38°32'45'E., 105.45 feet, 4) N.38°59'06"E.,
188.80 feet; 5) N.42°03'23"E., 190.95 feet; 6) N.41°18'02"W., 390.05 feet: 7) N.50°38'37"E., B72.85 feet; 8)
N.44°50'16"E., 248.56 feet; 8) N.50°36'37"E., 1018.16 feet to a point of curvature; 10) Northeasterly, 822.87
feet along the arc of a curve to the right having a radius of 2406.48 feet and a cantral angle of 19°35'30" {chord
bearing N.60°24'22'E., 618.86 feet); thence SOUTH, 293.03 feet; thence WEST 200.00 feet, thence
5.53°26'62"W., 1705.71 feet; thence 5.29°23'55"W., 2037.48 feet to the POINT OF BEGINNING.

PARCEL II-A (Parcei 1.D. Number: 27-26-19-0010-00000-0012)

DESCRIPTION: A parcel of land lying in Section 27, Township 28 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, accarding to the map or plat thereof as recorded in
Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast comer of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence S.89°48'19"W., 25,00 fest along the North boundary of said Section 27, thence 5.00°39'53"W., 25.00
feet to the Northeast comer of Tract 1 of said WORTHINGTON GARDENS for a POINT OF BEGINNING;
thence 5.00°39'53"W., along a line 25.00 fest West of and paralle! with the East boundary of said Section 27,
1790.13 feet to a point on point on the Northery right-of-way line of State Road No. §6; thence along sald
Northerly right-of-way line the following three (3) courses: 1) N.B2°53'14"W., 151.44 feet: 2) 5.88°37'28"W.,
£13.03 feet to a non-tangent curve; 3) Southwesterly 1026.63 feet along the arc of a curve to the left having a
radius of 2676.48 feet and a central angle of 21°58'38" (chord bearing S.78°44'38"W., 1020.34 feet); thence
WEST, 807.92 feet; thence NORTH, 197500 feet to a point on the North boundary of Tract 17 of said
WORTHINGTON GARDENS, also being a line lying 25.00 feet South and parailel with the North boundary of
said Section 27; thence N.89°49'{19"E., along a line 25.00 feet South of and parallel with the North boundary of
sald Section 27, 2492.57 feet to the POINT OF BEGINNING.

PARCEL II-B (Parcel I.D. Number: 27-26-19-0010-00000-0014)

DESCRIPTION: A parce! of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in
Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast comer of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence §.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence 5.00°39'53"W.,, 25.00
feet to the Northeast comer of Tract 1 of said WORTHINGTON GARDENS; thence 5.00°39'53"W., along a line
25.00 feet West of and parallel with the East boundary of sald Section 27, 2120.76 feet to the POINT OF
BEGINNING; thence continue 5.00°39'53"W., along a line 25.00 feet West of and parallel with the East
boundary of said Section 27, 0.53 feet to a point on a line 25.00 feet South of and parallel with the Westery
projection of the South boundary of Borrow Pit No. 4 as shown on State of Florida, State Road Department
Right-of-Way Map, Section 14140-2401; thence 5.89°20'20"E., along said paraliel line, 1.59 fest to a point on a
curve on the Southerly right-of-way line of State Road No. 56; thence Southeasterly, along said Southeriy right-
of-way line, 25.08 feet along the arc of a curve to the right having a radius of 336.00 fest and a central angle of
04°16'22" (chord bearing §.68°28'45"E., 25.05 feet) to the East boundary of said Section 27; thence
$.00°39'53"'W., B49.51 feet along the East boundary of said Section 27; thence WEST, 1476.81 feet; thence
NORTH, 793,02 feet to a point on a curve on the Southerly right-of-way line of State Road No. 56; thence
along said Southerly right-of-way line the following seven (7) courses: 1) Northeasterly, 184.38 feet along the
arc of a curve to the right having a radius of 2406.48 feet and a central angle of 04°23'24" (chord bearing
N.72°23'49"E., 184.35 feet); 2) N.71°08'14"E., 160.68 feet to a non-tangent curve; 3) Northeasterly, 479.35
feet along the arc of 2 curve to the right having a radius of 2421.48 feet and a central angle of 11°20'32" (chord
bearing N.84°03'39"E., 478.57 feet) to a point of compound curvature; 4) Southeasterly, 189.49 feet along the
arc of a curve to the right having a radius of 3694.72 feet and a central angle of 02°56'18" (chord bearing
S.88°47'56"E., 189.47 feet), 5) 5.77°44'562"E., 97.69 feet; 6) 5.80°39'05"E., 321.02 feet to a non-tangent curve;
7) Southeasterly, 58.18 feet along the arc of a curve to the right having a radius of 360.00 feet and a central
angle of 09°15'36" (chord bearing S.75°51'47"E., 68.12 feet) to the POINT OF BEGINNING.

PARCEL Il (Parcel 1.D. Numbers: 27-26-18-0010-00000-0013; 34-26-19-0000-00100-0040; and 34-26-16-
0000-00700-0000)

DESCRIPTION: A parcet of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the tmap or plat thereof as recorded in
Plat Book 2, Page 57, Public Records of Pasco County, Florida AND that part of the East 3/4 of the North 1/4
of Section 34, Township 26 South, Range 19 East, Pasco County, Florida lying North of the Northerly line of
Cypress Creek and West of the Westerly boundary of I-75 (State Road 93} and all being more particularly
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described as follows:

From the Northeast comer of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence $.89°49'19"W., 25.00 fset along the North boundary of said Section 27: thence 5.00°39'53"W., 25.00
feet to the Northeast comer of Tract 1 of sald WORTHINGTON GARDENS; thence continue 5.00°39'53"W.,,
along a line 25.00 fest West of and parallel with the East boundary of said Section 27, 2130.29 fest to a point
on a line 25.00 feet South of and paralle! with the Westerly projection of the South boundary of Borrow Pit No.
4 as shown on State of Florida, State Road Department Right-of-Way Map, Section 14140-2401; thence
S.88°20'20"E., along said parallel line, 25.00 feet to the East boundary of sald Section 27; thence
§.00°39'53"W., 858.43 feet along the East boundary of said Section 27 to the POINT OF BEGINNING; thence
continue S.00°39'53"W., 677.54 feet along said East boundary of Section 27 to a point on a curve; thence
Southwesterly, 251,15 fest along the arc of a curve to the right having a radius of 3725.72 faet and a ceniral
angle of 03°51'45" (chord bearing S.18°53'17"W., 251.11 feet); thence 5.23°33'05'W., 125.92 feet: thence
5.20°48'13"W., 1385.40 feet to a point on the South boundary of said Section 27; thence continue
5.20°49'13"W., 84.60 feet; thence S.88°10'47"E., 30.00 feet to the Westerly right-of-way line of State Road Np.
83 (I-75) as shown on said State of Florda, Stats Road Department Right-of-Way Map, Section 1414-2401;
thence 8.20°48'13"W.,, along said Westerly right-of-way line, 1102.29 feet to the Northerly line of Cypress
Creek, lying in the aforesaid Saction 34; thence Westerly, along said Northerly line of Cypress Creek as
approximated by the following forty one (41) courses: 1) N.89°59'03"W., 28.54; 2) N.88°59'03"W,, 315.23 feet;
3) N.B2°54'43"W.,, 155.80 feat; 4) N.52°51'11"W., 52.19 feet; 5) N.44°45'09"W., 322.68 feet; 6) N.70°08'29'W,,
88.40 fest; 7) 5.07°32'10"W., 50.07 feet; 8) N.75°39'53'W., 118.25 feet; 8) 5.26°40°02"W., 201.86 feet; 10)
N.71°55'17"E., 76.72 feet, 11} S.07°28'14"W., 98.14 feet; 12) 5.64°18'48"W., 199.03 feet; 13} 5.11°20'23"W.,
155.44 feet; 14) N.76°19'30'W., 114.81 fest; 15) N.82°11'08'W., 1868.67 feet; 16) 8.75°12'55"W., 318.21 feet;
17) N.86°01'02"W., 218.94 feet; 18) N.71°10'02"W., 108.14 feet; 19) N.00°42'23'W., 165.90 feet; 20)
N.37°20'40"W., B7.65 feet; 21) N.58°04'11"W., 72.10 feet; 22) N.13°54'31"W., 86.13 feet; 23) N.34°39'50"W.,
136.86 faet; 24) N.0B°54'43"W., 191.11 feet; 25) N.44°49'24"W, 150.09 feet; 26) N.27°16'08"W.,, 64.72 feet
27) N.73°08'S56'W., 41.33 fest; 28) N.30°34'34"W., 34.82 feet; 29) N.05°16'42'W., 40.53 feet; 30)
N.35°21'28"W., 38.88 feet; 31) N.33°51'04'W., 45.51 feet; 32) N.65°33'38"W., B1.97 feet; 33) S.89°50'29"W.,
32.11 feet; 34) N.23°31'51"W., 66.07 feet; 35) N.32°56'07"W., 47.22 feet; 36) N.58"13'35"W., 108.64 feet; 37)
N.69°00'54"W., 38.14 feet; 38) S.85°23'20"W., 77.24 fest: 39) 8.17°54'15"W., 35.19 feet; 40) S.61°20'18"W.,
33.94 feet; 41) N.56°51'46"W., 22.20 feet to the West boundary of the East 3/4 of sald Section 34; thence
ieaving said Northerly line of Cypress Creek, N.00°51'14"E,, 182.80 feet along the West boundary of said East
3/4 of Section 34 to the Southwest comer of said WORTHINGTON GARDENS; thence N.29°23'55'E., 2037.44
feet; thence N.53°26'52'E., 1705.71 feet; thence EAST, 200.00 feet; thence SOUTH, 500.00 feet; thence
EAST, 1476.81 feet to the POINT OF BEGINNING.
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EXHIBIT D of 47

DEVELOPER'S COMMITMENTS
DRI NO, 262 - CYPRESS CREEK TOWN CENTER
PASCO COUNTY

The following commitments have baen made by, or an behalf of, the Applicant/Developer in the ADA, the First
Sufficiency Response (SR1), the Second Sufficiency Response (SR2}, the Third Sufficiency Response (SR3),

or the Fourth Sufficiency Response (SR4):

eneral

10.

1.

12.

13.

14,

A new roadway through the south parcel may be created as an exiension of C.R. 54 south from its
intersection with S.R. 56 (ADA/Page 10.4).

The office uses located on the north side of S.R. 58 will be designed in 8 campus sefting nestied
between two (2) large wetland areas and accessed via the intemal roadway loop (ADA/Page 10.4).

Wetlands bordering Cypress Creek on the south of the project will remain largely in thelr natural state,
providing for natural site drainage and overall project aesthetics (ADA/Page 10.11).

The multifamily residentfal land uses within the DRI will contain both active and passive, private,
recreation facilities for use by their residents. It could be expected that swimming, tennis, hiking/nature
tralls, and similar facifities would be provided (ADA/Page 10.71).

Much of the on-site wetland system associated with Cypress Creek, including mixed wetland forest,
cypress strands, swamps, and marshes of the Project, will be protected and maintained, thus
preserving the functioning of these natural systems (ADA/Page 10.13).

The project’s stormwater management system will be integrated into the natural wetlands ensuring that
surface and groundwater quality during and after development will meet or exceed all State and local
water-quality standards (ADA/Page 10.14).

The project will utilize approved methodologies for prevention of fugitive dust particles during
construction (ADA/Page 10.14).

The Project will provide access for its residents through the creation of recreational easements
developed in conjunction with on-site ponds and welland areas to maintain accessibility to natural

resources (ADA/Page 10.14).

Tha Project will comply with their requirements for installation of water-saving fixtures and adherence to
water-conserving maintenance practices (ADA/Page 10.14).

Access to natural systems on site will be provided for residents of the project through methods, such as
boardwalks and/or nature trails {ADA/Page 10.15).

Preserved on-site wetlands will be retained in their natural state or enhanced in an effort to address
impacts related to prior access and poor quality attributable to recent agricultural and silviculture
operations (ADA/Page 10.15).

Where impacts are anticipated, permitting and mitigation standards will ensure that postdevelopment,
natural and recreated resources are at least equal to and most likely higher quality and of 2 greater
quantity than those existing In predevelopment condition (ADA/Page 10.17).

The project will utilize public wastewater collection and treatment services as well as reuse waler
supply, if available (SR1/Page 10.4).

Wetland mitigation is proposed to occur within the Hillsborough River Basin containing the proposed
project (SR1/Page 10.6).

Veagetation and Wildlife

15.

In the case of gopher toriolses, tha Applicant/Developer intends to provide mitigation for take of
tortoises through donation to the FFWCC mitigation bank (ADA/Page 12.13).



18.

17.

18.

19.

20.

21

22,

23.

24,
25.

26.

27,

28,
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Loss of existing on-site wetland habitat will be mitigated through enhancement, restoration, and
craation of wetlands In the Hillsborough River Basin. Regionally, no loss of breeding or foraging habitat
for cranes is anticipated (ADA/Page 12.13).

The mitigation program will replace wetland functions lost on site with a greater quality and function of
rastorad wetlands on and off site (SR1/Page 12.4).

The Applicant/Developer is preserving the entirety of Cypress Creek OFW lands located on the site.
The proposed roadway crossing over Cypress Creek will be designed to minimize impacis to the
environmentally sensitive areas (SR1/Pages 10.10 and 12.5).

The Applicant/Developer will commit to the roadway crossing having an adequate underpass to
accommodate wildlife and that the remainder of the Cypress Creek OFW be set aside as preservation

area (SR1/Pages 10.11 and 12.6).

Prior to development, appropriate permils will be obtained from the FFWCC to handle incidental "take"
of listed species, including the gopher tortoise and its commensals (SR1/Page 12.6).

If eranes are nesting in a wetland, construction in or adjacent to that wetland will be avolded until the
cranes have completed nesting (SR1/Page 12.7).

Any roadway crossing over Cypress Creek will allow wildlife movement under the roadway
(SR1/Page 12.8).

Wetland impacts due to surface-water management will be mitigated within the overall off-site
mitigation solution being developed (SR2/Page 12.3).

Oversized littoral zones will be canstructed at the outfalls of each [pond) system (SR3/Page 12.1).

The bottom of wet pond, Httoral zones will be covered with partially degraded, vegetative matter and
peaty materials that possess natural ion-exchange abllities (SR2/Page 12.2).

It is anticlpated that the surface-water monitoring plan will require sampling during and following
construction to ensure that water quality on and exiting the site remains the same or is improved by the

proposed surface-water management system (SR2/Page 12.3).

Through an approved wetland mitigation plan, the Applicant/Developer will provide at least as much
foraging habitat, through an as yet undetermined combination of wetland enhancement, restoration,

and creation as is lost onsite. (SR2/Page 12.5)

The ovetall mitigation package to be provided will provide more than 1:1 replacement of wetland losses
and wiil provide protection and potential restoration of additional wetland and upland acreage in the

basin {SR3/Page 12.5).

Wetlands

20,

30.

3.

The Applicant/Developer will use BMP, such as silt fencing and hay bales to proteci wetlands during
construction (ADA/Page 13.3).

Several techniques will be used to maintain/restore the preserved wetlands in a natural stale
{SR1/Pages 13.2 and 13.3):

a. During construction, wetlands will be protected from erosion and siltation by placement of silt
fences, hay bales, or other appropriate measures.

b. An average twenty-five (25) foot buffer will be maintained between wetiands and developed
areas.

c. Pretreatment areas such, as grease baffles, swales, or othar measures to reduce entry of oils,
trash, etc., into the wetlands will protect wetlands incorporated into the surface-water

management syslem.

d. Key elevations (seasonal-high water and narmal pool) will be established for any wetland to be
incorporated into the surface-water management system.

All water-control structures will be designed to maintain natural hydroperiods and water levels in the

natural wetlands. During the engineering design phases of the project, appropriate analyses will be
conducted to establish appropriate depths for the flocdplain-compensation areas and to provide either

34



32,

33

35.

38,

37,

38.

39.
40.

41,

42,

43.

45.

at

48.

47,

48,
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adequate distance or engineering solutions that will prevent the dewatering of wetlands
{SR1/Page 13.2).

There will be no stormwater discharges directly into any area mapped as part of the Outstanding
Florida Water (SR1/Page 13.7).

The Applicant/Developer will place stipulations in any sales or lease agreements that prohibit
discharges to groundwater (SR1/Page 13.7).

The Applicant/Developer will place stipulations In the sales or lease agreements that developers of
Individual parcels must comply with xeriscape principles and principles of the Florida Yards and
Neighborhoods (FY&N) Program to the extent the latler apply o refail and office settings
(SR1/Page 13.8).

The Applicant/Developer will conduct such testing (geotechnical investigation) as is appropriate o
support the surface waler management system design and construction engineering processes.

(SR1/Page 13.9).

Although wetlands are proposed to be removed from the project site, substantial mitigation for those
impacts will be provided that will result in an increased in total quantity of wetlands within the
Hillsborough River Basin and/or enhancementimproved quality of other wetlands within the watershed

(SR2/Page 10.2).

The overall mitigation package to be provided will provide more than 1:1 replacement of wetland losses
and will provide protection and potential restoration of additional wetland and upland acreage in the
basin (SR3/Page 12.5).

Mitigation will occur within the Hillsborough River Basin (SR3/Page 13.5).
Conservation easement(s} will be provided for mitigation areas (SR3/Page 13.5).

The developer shall submit a detailed Ecosystem Improvement Plan ("Ecosystem Plan®) prior to
approval of any preliminary site plan or preliminary plan that would impact any on-site wetlands. The
Ecosystem Plan shall include a "net ecosystem benefit” as defined in Section 403.0752, F.S.

(SR4/Page 13.2).

The Ecosystemn Plan shall be designed to meet the Future of the Region Strategic Reglonal Palicy
Plan, Regional Goal 4.5 and related policies (SR4/Page 13.3).

Within proposed DO conditions, the amount of mitigation will exceed the amount that would be required
for mitigation when the wetland losses (on site) and the gains are assessed using the Florida Unified
Wetland Assessment Methodology or other mathodology &8s agreed to by the
SWFPWMD({SR4/Page 13.3),

The proposed mitigation will be in some combination of wetland creation, enhancement, and
preservation that will provide greater relative values of function than the areas to be affected. The
mitigation is proposed to enhance regional, wetland functions in & manner that will be parmanent
(SR4/Page 13.8).

More detailed, in-depth analysis (of stormwater treatment) will be conducted when the mall layout has
been determined. No treatment ponds will outfall into the OFW, so further wetland treatment will occur
before water reaches the OFW (SR4/Page 13.9).

The Applicant/Developer is willing to encumber the remaining wetlands {postdevelopment) with
conservation easement (SR4/Page 13.10).

ual

The wellands that will be retained afier the proposed development will be buffered by swales and
stormwater ponds that are created for stormwater atienuation and treatment for the project

{(ADA/Page 14.3).

The surface-water management system proposed for the site will be designed to protect surface-water
quality through the use of grass-swale systems, surface-water detention ponds, and stormwater-
attenuation ponds. The design will incorporate on-site detention of the first one {1) inch of runoff

(ADA/Page 14.4).

Construction BMPs will be used to pravent construction-related, furbidity and erosion problems
{ADA/Page 14.5).
35



49,

50.

51.

52.

53,

Soils

56,
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The detention ponds, inflow and outflow structures will be owned and maintained by the
Applicant/Developer or assignee. A regular maintenance program will be developed for the site in a
form similar to the "Operating and Maintenance Instructions” (ADA/Pagea 19.5).

All ditches and swales shall be periodically mowed and cleaned. During the mowing operation, ditches
and swales shall be inspected for bare spots, damage, and erosion. Any bare spots greater than one
(1) square foot in area shall be seeded or sodded to replace the grass cover. in case of erosion or
damage where underlying soil is missing, the missing soil shall be replaced and the areg brought back
to grade, then seeded or sodded as required (ADA/Page 19.5).

Inlet grates will be checked monthly for damage or blockage. Any damaged grates will be replaced or
repaired. Any debris blocking full flow through the grate will be removed. Pipes and inlets will be
checked yearly for damage or blockage. Any damaged pipes or infets will be replaced or repaired. Any
trash, debris, or sand deposits will be removed {ADA/Page 19.6).

Each detention pond will be provided with a littoral zone. Natural vegetalion that becomes established
will be maintained and encouraged (SR1/Page 19.2).

All vegetation that becomes established in the littoral zone will be maintained. Dredging of the littoral
Zone, application of herbicides and the intraduction of grass caip will be prohibited. In addition, cattails,
bulrushes, and other nuisance vegetation will be cut back from inlet or outfall structures to the minimum
extent needed to maintain design discharges. All inflow and outflow structures will be maintained by
the procedures outlined for pipes, inlets, and grates (ADA/Page 19.6).

Before disturbance occurs in any area of construction, perimeter controls, sediment traps, basins, and
diversions will be in place to control runoff and capture sediments. Areas in the vicinity of water bodies,
wetlands, slopes, etc., will be prioritized to receive effective stabilization as quickly as possible,
preferably prior to the next anticipated precipitation event and always within seven (7) days of
disturbance. Graded areas that will not be the focus of ongoing constructon will be mulched
immediately rather than waiting untit all project grading is done. Any construction roads will be
stabilized to prevent off-site sedimentation and to keep saediments off of public roads and completed
project roads (SR2/Pages 14.2-14.3),

Spoil derived from soils unsuiled for construction will be used to the extent feasible in landscape berms
and similar areas (ADA/Page 15.5).

Should any noticeable soll slumping or sinkhole formation becorne evident, the Applicant/Davelaper
shall immediately nofify the County and the SWFWMD and adopt one (1) or more of the following
procedures as dstermined to be appropriate by the County and the SWFWMD (SR3/Page 15.1).

Floodplaing

57.

58.

In the postdevelopment situation, the flocdplain limits will be contained within the stormwater
management system. No proposed development will lie within the revised floodplain {(SR2/Page 16.1).

The pond south of the development adjacent to Cypress Creek will provide ondy floodplain mitigation
and will not receive diract runoff from the development (ADA/Page 19.3).

Water Supply

58,

60.

81.

62.

The development will commit to encourage the use of water-conserving, landscape materials and the
responsible use of water, pesticides, and fertilizers by the occupants (ADA/Page 17.3).

The Applicant/Developer will use the lowast quality of water available for lrrigation purposes. Those
sources will include nonpotable quality groundwater, stormwater, and/or reclaimed water {when
available). Iigation systems shall be designed, installed, and operated for water-use efficiency

(ADA/Page 17.3).

For the purpose of potable-waler conservation, installation of high-efficiency (low volume), plumbing
fixtures, appliances, and other water-canservation devices shall be used (ADA/Page 17.3).

The above-referenced water-saving measures will be enforced through such devices as deed
restrictions, property owners' associations’ rules and ragulations and/or bullding design standards
(ADA/Page 17.3),

38
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The developer has no objections to a requirement that excavations for retention/detention facilities will
not remove any of the confining clay unit and in no event will contact the limestone aquifer

(SR1/Page 17.2).

The Applicant/Developer will request a commitment for service from the public reuse system (since it
has been installed adjacent to the subject property) (SR3/Page 17.1).

Wastewater Management

65.

68.

67.

Interim use of septic tanks may be requested although it is not expected that septic tanks will be used
on site (ADA/Page 18.2).

At such time as those uses (for sales offices, construction trailers and the fike) are no longer needed,
the "interim" septic tanks would be removed (SR1/Page 18.1).

The DRI project will utilize reuse water if sufficient quantities are available from Pasco County to meet
the project's demands and if the water quality provided is such that it does not degrade groundwater
quality (SR1/Page 18.2).

Stormwater Management

66.

69,

70.

71.

72

73.

74.

75.

There will be a floodplain mitigation pond south of the development adjacent to Cypress Creek, That
pond will provide only floodplain mitigation and will not receive direct runoff from the development

(ADA/Page 19.3),

The detention ponds, inflow and oulflow struclures will be owned and maintained by the
Applicant/Developer or assignee. A regular maintenance program will be develaped for the site in a
form similar to the "Operating and Maintenance Instructions" (ADA/Page 19.5).

All ditches and swales shall be periodicaliy mowed and cleaned. During the mowing operation, ditches
and swales shall be inspected for bare spots, damage, and erosion. Any bare spots greater than one
(1) square foot in area shall be seeded or sodded to replace the grass cover. In case of erosion or
damage where underlying solil is miasing, the missing solf shall be replaced and the area brought back
to grade then seeded or sodded as required (ADA/Page 19.5),

Inlet grates will be checked monthly for damage or blockage. Any damaged grates will be replaced or
repaired. Any debris blocking full flow through the grate will be removed (ADA/Page 19.6).

Pipes and inlets will be checked yearly for damage or blackage. Any damaged pipes or inlets will be
replaced or repaired. Any trash, debris, or sand deposits will be removed (ADA/Page 18.6).

Al side slopes and maintenance berms (of detention ponds) will be periodically mowed and cleaned.
During the mowing operation, the ponds will be inspected for bare spots, damage, and erosion. Any
bare spots greater than one (1) square foot in area shall be seeded or sodded to replace the grass
cover. In case of erosion or darage where underlying soil is missing, the missing sil shall be replaced
and the area brought back to grade with seeding or sodding as required. All vegetation that becomes
established in the littoral zone will be maintained. Dredging of the littoral zone, application of
herbicides, and the introduction of grass carp will be prohibited. in addition, cattails, bulrushes, and
other nuisance vegetation will be cut back from inlet or outfall structures to the minimum extent needed
to maintain design discharges. All inflow and outflow structures will be maintained by the procedures
outlines for pipes, inlets, and grates (ADA/Page 19.8).

Each detention pond will be provided with a littoral zone. Natural vegetation that becomes established
will be maintained and encouraged (SR1/Page 19.2).

The davelopment will be designed with the most efficient method for stormwaler treatment, which is the
construction of wet detention/bioretention systems (SR4/Page 19.1).

Solid Waste/Hazardous Waste/Medical Waste

8.

Ne hazardous wastes are anticipated for this project; however, commercial and/or office tenants will be
provided with information at the time of purchase or lease which idenlifies hazardous andfor medical
materials and proper procedures for the disposal of such materials (ADA/Page 20.2).

Transportation

77.

The Project supports transit use and will work with Pasco County or other appropriate entities to make
transit service avallable to the site at such time as service becomes available. All primary access

7
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points and major internal-circulation roadways will be designed and constructed to provide sufficient
geometry to accommodate transit vehicles (ADA/Page 21.8).

Alr Quaiity

78.  To minimize wind erosion, clearing and grubbing operations wili be performed only on individual parcels
of land where construction is scheduled to proceed. Measures to be employed to minimize fugitive dust
will include sodding, seeding, mulching, or planting of landscaped material in cleared and disturbed
areas. Watering procedures will be employed as necessary to minimize fugitive dust (ADA/
Page 22.1).

Hurticana Preparedness

79.  The Applicant/Developer will coordinate with the Pasco County Office of Emergency Management
regarding incorporation of hurricane- and wind-resistant technology Into the design criteria of all
commercial, office and hotel facilities (ADA/Pages 23.1 and 23.2).

Recreation and Open Space

80.  Approximately 82.2+ acres, or mere than 18 percent of the site, will be available in the form of apen
space and wetlands (ADA/Page 26.1).

Health Care
81.  Atthe present time, it is anticipated that the office use will not contain medical offices (SR1/Page 28.1).

Energy

82  Xeriscape landscaping methods will be recommendad wherever possible o reduce irrigation and
energy needs by selecting and grouping plants with similar water needs that are most suitable to the
climate and conditions of the area (ADA/Page 28.3).
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EXHIBIT E (Revised 2014)
CYPRESS CREEK TOWN CENTER DRI
PHASE 1 - LAND USE EQUIVALENCY MATRIX

Change To. Offica Retail Hotel Multi-Family Retail Hotel Movie Theater
{northside} {northside) {northside} southsi outhsid:
Change From:
Office N/A N{A NIA NIA NIA 2“5 zwb
Retaif 1,111 ma_aw__ N/A 3.29 mikgt NIA 991 Q:ﬁ__ 312 35@_, 2023 aomsma_
(northside} (1.1113) (3.2926) (0.9905) (3.1193} (20.2250)
Hotet 338 sii: 304 sfiii NIA NIA 301 sfi 0,95 rid 6.75 saat
{northsidae) S.uuﬂm_._m —Puouﬂ_.n. Ao.ugm.va B.on.kﬂ_ .m.qmaena
Muiti-Family 348 uan_w_ 313 u__Ew. 1.03 rmidu N/A 310 manw. 0.98 rmidu 6.96 seat/du
(northside) (0.3481) {0.3133) (1.0315) (0.3103) (0.9772) {6.9625)
Retall 1,122 mzxma 1,010 ms.ww_" 3.32 :E_.mq N/A N/A 3.15 n_Exw__ 22.44 uumsma_,
{southside} (1.1219) (1.0096) {3.3240) (3.1491) (22.4375}
Hotel 356 sff 321 sfl 1.06 rm/ NI, 318 sfi NIA 7.125 seaf/du
(southside) .o.auam_..m _o.uuom"w_ :.ammmﬂ: _5 E.u._um___a.. ﬁ.._nm.w_
Movie Theater NIA NIA NIA NIA 44.5682 NIA N/A
sfiseat

Land use exchanges are based on net exiernal p.m. peak hour two-way project traffic. Use of this matrix shall be limited to the

following minimums and maximums (o ensure that impacts for transportation, water, wastewater, solid water, and affordable

housing are nol exceeded.

Land Use

Office”

Retail {northside)

Hotel (northside)}
Muiti-Family {northside)
Retail (southside)

Hotel (southside)
Movie Theater

Minimum %Jlasa
120,000 sf 120,000 sf
250,000 sf 600,000 sf

0 rooms 150 rooms
120 dus 230 dus
1,000,000 sf 1,300,000 sf
0 rooms Au_wo rooms

5 Anu =

Maximum*
600,000 sf
1,100,000 sf

39



of 47

41

cRek 9121 re 1795

*J

oF

BpI0 Wawdojaaag spp w paroidde

X)W asn pus| ay) &q pejeuisust esoy) pasoxe youm sPedw) 311eua0 JouueD XnewWw HO-spel) sy Jo esn ey ybnoiy paasyce
¥ asn pue| AUy "UWINIGd 3S1) PUET, St U] PaISI 65N PUE| [BNPIAIDUL YIES Joj Hl|| SPISINC Buy 198 T} papusiU| afe Swnwxew

suohiBjiojed u| asn Joj J03oe) Acuaremnbg jenjoy

JOp0Ey [EjRr 'g26ZE +  Swoos 0ol ‘(episyuiou) ey Bunpar Aq (apisyuou) swoar (o)

I8 LZE'0E Aq lejal aonpas i /e 0=
OH 001 Ppy :sabueyaxa ejdwexg



EXHIBIT F

REVISED MAF H - MASTER PLAN
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PASCO COUNTY, FLORIDA

(727) 847-8901 ZONING AND SITE DEVELOPMENT
(352) 521-4279 WEST PASCO GOVERNMENT CENTER
LAND O’ LAKES (813) 996-7341 8731 CITIZENS DRIVE, SUITE 210

NEW PORT RICHEY (727) 847-8132 NEW PORT RICHEY, FL 34654

February 1, 2012

John R. Sierra, Jr., President

Pasco 54, Ltd, Pasco Ranch, Inc. and JG Cypress LLC
509 Guisando de Avila, Suite 200

Tampa, FL 33613

RE: Cypress Creek Town Center DRI No. 252
Request for 8 months and 113 days extension
Dear Mr. Sierra:
Please be advised that the following dates for the above referenced project have been extended
pursuant to via the Governor's Emergency Order Numbers 11-128, 11-172 and 11-202. Please

note that the tolling period for the three Executive Orders referenced above has actually been
interpreted to be 306 days rather than 293 days you have recognized.

State/Reqgional Dates:

Presuming agreement by the TBRPC, the state/regional build-out dates would be as follows:

¢ The build-out date for state/regional purposes is hereby extended from:
o December 31, 2025 to November 2, 2026 (includes 306 days extension)

e The down-zoning/expiration date for the Development Order is hereby extended from:
o December 31, 2033 to November 2, 2034 (includes 306 days extension)

Other Eligible Dates:

See Exhibit C; however any transportation concurrency related extensions are subject to
the Transportation Concurrency section below.

“Pasco County — Florida's premier county for balanced economic growth, environmental sustainability, and first-class service”



Transportation Concurrency:

Staff will not be issuing a renewed Initial Certificate of Capacity for transportation concurrency
purposes as this project is located within the County’s Urban Service Area/Transportation
Concurrency Exception area. Pursuant to Ordinance 11-08, projects located in this area shall be
exempt from the transportation concurrency and Traffic Study requirements of these regulations
upon paying, or agreeing to pay, the mobility fees. If your client intends to invoke the mobility fee
opt-out provision pursuant to Ordinance 11-08, the transportation concurrency exemption will not
apply and the concurrency expiration dates shall be hereby extended as follows:

e The local build-out date shall be extended from December 31, 2025 (Phase |) to
November 2,2026 (includes the 306 days extension)

This extension is granted pursuant to Governor's Emergency Order Numbers 11-28, 11-172 &11-
202. By accepting this extension, the applicant acknowledges that there are portions of above
referenced Emergency Orders that are ambiguous, and that there are contrary interpretations of
them. By accepting this extension, the applicant agrees to hold Pasco County harmless in the
event a court of competent jurisdiction determines that the extensions granted by Pasco County
were not legally granted.

Please contact me with any questions at mthomas@pascocountyfl.net or at 727-847-8132.

/
Dgvra M. Zampetti
Engineer Ii oning/ Code Compliance Administrator

cc.  John Meyer, Tampa Bay Regional Planning Council (johnm@tbrpc.org)
Cynthia D. Spidell, DRI Coordinator & Sr. Planner (csmlell@pascocountvﬂ.net&_,
File

“®asco County ~ Florida’s premier county for balanced economic growtf, environmental sustainability, and first-class service”
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PASCO COUNTY, FLORIDA
NEW PORT RICHEY (727) 847-8193 GROWTH MANAGEMENT DEPARTMENT
DADE CITY (352) 521-4274 WEST PASCO GOVT. CENTER
LAND O’ LAKES (813) 996-7341 7530 LITTLE ROAD, SUITE 320

FAX (727) 847-8084 NEW PORT RICHEY, FL 34654-5598

December 24, 2009

Mr. Mike McDaniel

Chief of Comprehensive Planning

Bureau of State Planning

Florida Department of
Community Affairs

2555 Shumard Oak Boulevard

Tallahassee, FL 32399-2100

RE:  Cypress Creek Town Center Ranch — Development of Regional Impact No. 252
Amended and Restated Development Agreement

Dear Mr. McDaniel:

Enclosed please find a copy of the recorded Cypress Creek Town Center Ranch Development of
Regional Impact #252, Amended and Restated Development Agreement, which is hereby rendered in
accordance with Section 163.3239, Florida Statutes. This development agreement was approved by
the Pasco County Board of County Commissioners on December 15, 2009, was recorded in the public -
records of Pasco County on December 24, 2009. :

Sincerely,

Cynthia D. Spidell, MBA
Senior Planner & DR Coordinator

Enclosure

cc: John Meyer, Tampa Bay Regional Planning Council, 4000 Gateway Centre Blvd., Suite 100,
Pinellas Park, FL 33782 ' ,
- Daniel Santos, Florida Department of Transportation, 11201 N. McKinley Dr., Tampa, FL 33612
John White, COO & General Counsel, Sierra Properties, 509 Guisando De Avila, Suite 200,
Tampa, FL 33613
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AMENDED AND RESTATED DEVELOPMENT AGREEMENT BETWEEN PASCO COUNTY AND
PASCO 54, LTD., PASCO RANCH, INC., AND JG CYPRESS CREEK LLC
FOR CYPRESS CREEK TOWN CENTER, DEVELOPMENT OF REGIONAL IMPACT NO. 252

THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT (DA) is made and entered into by
and between Pasco County, a political subdivision of the State of Florida, by and through its Board of County
Commissioners (BCC), hereinafter called "COUNTY," and Pasco 54, Ltd., Pasco Ranch, Inc. and JG Cypress

Creek LLC, collectively hereinafter called the "DEVELOPER." PAULA S. O'NEIL, PASCO CLERK & COMPTROLLER

12/24/69 11 4Gam
WITNESSETH: OR BK 8§23 "pe !3:19

WHEREAS, the COUNTY is authonzed by the Flonda Local Government Development Agreement Act,
* Sections 163.3220-163. 3243 Florida Statutes (F.S.), to enter into a development agreement with any person
having a legal or equitable interest in real property located within its jurisdiction; and,

WHEREAS, on April 26, 2005, the COUNTY approved an Amended and Restated Developrnent Order
(DO) with conditions for the Development of'Regional Impact (DRI) No. 252 in response to an Application for
Development Approval.(ADA) for DRI No. 252 and to implement a settlement agreement with the Florida
Department of Community Affairs pursuant to Section 380.032(3), F.S. on a parcel of real property in Pasco
County, Florida, legally described in Exhibit A, attached hereto anct incorporated herein by reference
~ (hereinafter the “Project”); and .

WHEREAS, Exhibit G attached to the DO, and attached hereto as Exhibit B, describes those roadways
and intersections significantly impacted by the Project and the required improvements that are needed to be
constructed to ensure maintenance of the adopted level of service for such roadways and intersections based
on results of the transportation analysis conducted in conjunction with the ADA; and

WHEREAS, Rule 9J-2.045, Florida Administrative Code (FAC), allows the DEVELOPER and the
COUNTY to mutually elect one of several transportation mitigation alternatives in order for the DEVELOPER to
mitigate the transportation impacts of the Project, including the payment by the DEVELOPER of its
proportionate share contriEution for the readway and intersection improvements identified in Exhibit G to the
DO, and attached hereto as Exhibit B; and

WHEREAS, Rule 9J-2.045, FAC, allows the DEVELOPER'S proportionate share contribution to be
applied to expeditiously construct one (1) or more of the roadWay improvements identified in the DO; and

WHEREAS, the DO establishes the amount of Twenty-Two Million Nine Hundred Ninety-Two Thousand
Ninety-Four and 00/100 Dollars ($22,9§2,094.00) as tne DEVELOPER’S proportionate~share contributien for
the transportation impacts of the build-out of Phase 1 of the Project and requires the DEVELOPER to

construct, or otherwise mitigate for, improvements to S.R. 56, S.R. 54, and C.R. 54 Extension as described in

this DA (the “Pipeline Projects”); and

WHEREAS, the Florida Department of Transportation (‘FDOT”) has agreed to accept the application of

the DEVELOPER'S proportionate-share contribution toward the construction of the Pipeline Projects as
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adequately mitigating the extra-jurisdictional impacts of the Project on the significantly impacted State and
regional roadways; and | ‘ .

WHEREAS, the DEVELOPER and COUNTY desire to enter into this written DA to provide further
details concerning the obligations of the parties with respect to the Pipeline Projects, and to ensure
consistency between the DO and this DA; and

WHEREAS, the DEVELOPER and the COUNTY desire to amend this written DA to (1) provide
-alternatives for the C.R. 54 Extension Segment 3 mitigation reqdirements, (2) add the sharing arrahgement for
the roadway lighting and SCATS on S.R. 56, (3) to update the impact fee language, and (4) make other
required changes; and |

WHEREAS, in order to provide a single development agreement document incorporating all applicable
provisions of the initial aevelopment agreement, this DA has been prepared; and

WHEREAS, the BCC has reviewed this DA, as well as related testimony and evidence submitted by
each party and members of the genéral public. |

NOW, THEREFORE, in consideration 6f the mutual covenants and provisions herein contained, and

other good and valuable consideration, receipt and sufficiency of which is hereby acknowledged, the COUNTY

. and the DEVELOPER hereby agree as follows:

1. WHEREAS CLAUSES

The WHEREAS clauses set forth above are incorporated herein by reference and made a part of this DA.
2. PURPOSE
It is the purpose and intent of this DA to further set forth terms and conditions of the
devel‘opment approval of the Project, as defined pursuant to the DO, as the same relate to the design, right-of-
way acquisition, permitting, and construction of the Pipeline Projects. This DA is intended to define the terms
and conditions of the COUNTY'S and the DEVELOPER'S participation in the Fipeline Projects, as further .

defined herein. All terms and conditions of this DA shall be interpreted in a manner consistent with, and in

furtherance of, the purpose as set forth herein.

3. GENERAL REQUIREMENTS

a. Leqai Description: The land subject to this DA is identified on Exhibit A. The holder of legal

title includes Pasco 54, Ltd., Pasco Ranch, Inc., JG Cypress Creek LLC, Kohl's Department Stores, Inc. and
Cypress TP Holdings LLC.

b. Duration and Effective Date: The effective date of the original Development Agreement was

June 10, 2005. This DA shall be for a duration of twelve (12) years from the effective date of this DA (the DA

Amendment Approval Date), subject to any conditions precedent or termination provisions herein.
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c. Development Uses of Land: On November 23, 2004, the BCC adopted Petition No. 6288 to

rezone the Project from A-C to MPUD. Rezoning Petition No. 6288 and the DO set forth the permitted uses for

the Project.

d. Public Facilities: Adequate transportation facilities for the Project will be provided.through
improvements to S.R'.'54, S.R. 56 and the C.R.'54 Extension (the Pipeline Projects). Adequa;ce potable water
and wastewater services for the Project are available through the COUNTY'S existing water and sewer lines
along S.R. 56, su.bject fo a Utilities Service Agreehent with the COUNTY. Adequate disposal services for the
Project are available through vexisting licensed collectors and the COUNTY'S Solid Waste Disposal and
Resource Recovery Systém. All drainage improvements necessary to serve the Project will be providedl by the
DEVELOPER in accordance with the terms and conditions of the DO, the COUNTY'S approved construction
| plans, and satisfaction of all COUNTY, State and Federal regulations.

e. Reservations or Dedications for Public Purpose: All reservations and dedications for public

purposes (right[s]-of-way) shall be provided in accordance with the MPUD Master Planned Unit Development

Conditions of Approval dated November 23, 2004 and this DA.

f.  Local Development Permits Needed: Prior to the construction of the Pipeline Projects, the

party responsible for construction shall obtain any necessary development approvals in accordance with the
COUNTY Land Development Code (LDC). This provision does not exempt the DEVELOPER from obtaining
all other permits required by agencies with jurisdiction over the Project.

g. Findings: The COUNTY has found that the Project, as conditioned, permitted, and
proposed, is consistent with the COUNTY Comprehensive Plan and to the extent not vested will be subject to

the COUNTY LDC.

h. Reaquirements Necessary for the Public Health, Safety and Welfare: The conditions, tefms,

~ restrictions, and other requirements determined to be necessary by the COUNTY for the public health, safety,

or welfare of its citizens are identified and included within the MPUD Master Planned Unit Development zoning

conditions, DO conditions and this DA.

i. - Compliance with Legal Requirements and Permitting: The failure of this DA to address a

particular permit, condition, term, or restriction shall not relieve the DEVELOPER of the necessity of complying

with the law governing said permitting requirement, condition, term, or restriction.

j. Zoning and Comprehensive Plan Issues: The COUNTY Comprehensive Plan Future Land

Use Map classifications for the Project are ROR (Retail/Office/Residential) and CON (Conservation Lands).
Zoning for the Project is MPUD Master Planned Unit Development. The zoning of the Project is consistent with

the land use classifications for the Project established in the Future Land Use Element of the COUNTY

Comprehensive Plan.

4. FINANGE AND CONSTRUCTION OF ROADWAY IMPROVEMENTS:
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a. Proportionate Share Amount. The DEVELOPER agrees to construct, or cause to be

constructed as provided hereunder, pipeline improvements as mitigation for the Cypress Creek Town Center
DRI, Phase 1 transportation impacts. Pursuant to Section 163.31 80(12), F.S., and Rule 9J-2.045, FAC, the
DEVELOPER’S proportionate share contribution for those irﬁprovement projects listed in Exhibit B (Required
Phase 1 lmprovements).attached hereto, is Twenty-Two Million Nine Hundred Ninety-Two Thousand Ninety-
Four and 00/100 Dollars ($22,992,094.00) (the Proporﬁonate Share).

b. Identification of Pipeline Projects. The DEVELOPER has elected to design, permit,

. construct and acquire right-of-way (where hecéssary) for the S.R 54/56 Pipeline Project and has elected to
design, permit and construct, or otherwise mitigate for as provided herein, the C.R. 54 Extension Pipeline
Project to fully mi‘tigate: the transportation impacts of Phase 1 of the Project. The two pipeline projects are the
extension of C.R. 54, which is estimated to cost at least Six Million and 00/100 Dollars ($6,000,000.00) in 2004
dollars, and the widening of S.R. 54/56, which is estimated to cost Twenty-One Million One Hundred Fifty-Two
Thousand Four Hundred Ninety-Eight and 00/100 Dollars ($21,152,498.00) in 2004 dollars. The
DEVELOPER’S and COUNTY’S respective obligations for the two (2) pipeline projects are set forth below.
The two (2) pipeline projects are collectively referred to in this DA as “the Pipeline Projects”.

(1) C.R. 54 Extension Pipeline Project. The first pipeline project is the design,

permitting, and construction for a new extension of C.R. 54 from the intersection qf S.R. 56, S.R. 54, and C.R.
54, south to County Line Road, including 1) the construction of a two-lane bridge over >Cypress Creek, 2)
. additional intersection improvements, which are depicted on Exhibit D, attached hereto and incorporated
herein, and 3) all shoulders, striping, signalizétion, signage, medians, stormwater drainage facilities, ﬂobdplain
mitigation, wetland mitigation, guardrails, handrails, sidewalks, and other roadway appurtenances, all as
. determined by the COUNTY and permitting agencies to be necessary during the design and permitting of the

pipeline project (C.R. 54 Roadway Appurtenances) (collectively referred to herein as “the C.R. 54 Extension
| Pipeline Project”’). The C.R. 54 Extension Pipeline Project will serve as the last link of a COUNTY roadway
connecting S.R. 52 to County Line Road through Old Pasco Road and C.R. 54. This roadway will serve as a
parallel facility to 1-75, thus improving the capacity of i—75 (one of the roadways listed in Exhibit B), as well as
improving the capacity éf other north-south roadways near the Project such as C.R. 581, Collier Parkway,
Livingston Road énd Cypress Creek Road. In the event that the DEVELOPER'’S final, approved design plans
for the C.R. 54 Extension Pipeline Project vary from the right-of-way dedicated by the DEVELOPER pursuant
to the requirements set forth herein, then the DEVELOPER shall convey to the COUNTY such additional right-
of-way within the Project as is necessary to be consistent with its final design plans, and the COUNTY shall
reconvey to the DEVELOPER any portion of the dedicated right-of-way which is no longer consistent with the
final design plans, provided that the final right-of-way donated by the DEVELOPER within the Prbject shall in

all events remain not less than one hundred forty two (142) feet wide.
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(a) C.R. 54 Extension— Segment No. 1 and No. 2. The DEVELOPER shall

design, permit, construct and donate right-of-way for Segment No. 1 and Segment No. 2 of the C.R. 54
Extension Pipeline Project (described below), regardless of cost and at no cost to the COUNTY.

(i C.R. 54 Extension Segment No. 1. The first 1,000 feet of the C.R.

54 Extension Pipeline Project south of the C.R. 54/S.R. 54/S.R. 56 intersection, or to thé first Project entrance,
whichever is greéter, shall be designed, permitted and constructed by the DEVELOPER as a four (4) lane,
divided, urban section, including all C.R. 54 Roadway Appurtenanées necessary for a four (4) lane, divided,
urban roadway, and all intersection improvements depicted on Exhibit D within or adjacent io this segment
(Segment No. 1). The design and permitting for Segment No. 1 shall be completed prior to or concurrent with
the first construction plan approval for buildings within the Project south 5f S.R. 54/56, and the coﬁstruction of
Segment No..1 shall be completed prior to issuance of the first Certificate of Occupancy (CO) for any building
within the Project south 6f S.R. 54/56. The DEVELOPER shall dedicate, at no cost to the COUNTY, 142 feet
of right-of-way for Segment No. 1 prior to or concurrent with the first construction plan approval for buildings
south of S.R. 54/56. The DEVELOPER understands and agrees that notwithstanding the potential regional
_ benefits associated with the C.R. 54 Extension Pipeline Project, Segment No. 1 is not eligible for, or entitled to,
transportation impact fee (TIF) credits pursuant to the terms of the TIF Ordinance, as amended; therefore, all
design, permitting, right-of~way donations, and constructioh expenses incurred by the DEVELOPER for
Segment No. 1 are not eligible for TIF credits or COUNTY reimbursement and are not eligible for credit against
the Segment No. 3 Payment (which is defined as the payment by DEVELOPER of any sums to COUNTY
under Alternatives 1, 2, 3, 4, 5 or 6 as set forth below). In addition, the Segment No. 3 Payment shall not

relieve the DEVELOPER of its Segment No. 1 obligations as set forth in this subsection.

(i) = C.R. 54 Extension Segment No. 2. The segment of the C.R. 54

.Extension south of Segment No. 1 and north of the entrance to the bridge over Cypress Creek shall be
designed, permitted and constructed by the DEVELOPER as a two (2) lane undivided, rural section (offset),
including all C.R. 54 Roadway Appurtenances necessary for a four (4) lane, divided, rural roadway, and all -
intersection improvements depicted on Exhibit D within or adjacent to this segment (Segment No. 2). The
design and permitting of Segment No. 2 shall be completed prior to or concurrent with the first cqnstruction
plan apbroval fof buildings within the Project south of S.R. 54/56, and construction of Segment No. 2 shall be
completed as necessary to serve development of the Project south of Segment No. 1, or withi'n twelve (12)
months of COUNTY coﬁs’;ruction plan approval for Segment No. 3 (defined below), whichever occurs first. The
DEVELOPER shall dedicate, at no cost to the COUNTY, one hundred forty two (142) feet of right-of-way for
Segment No. 2 prior to or concurrent with the first construction plan approval for buildings south of S.R. 54/56.
The DEVELOPER understands and agrees that notwithstanding the potential regional benefits associated with
the C.R. 54 Extension Pipeline Project, Segment No. 2 is not eligible for, or entitled to, TIF credits pursuant to

the terms of the TIF Ordinance, as amended; therefore, all design, permitting, right-of-way donations, and

5
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construction expenses incurred by the DEVELOPER for Segment No. 2 are not eligible for TIF credits or
COUNTY reimbursement and are not eligible for credit against the Segment No. 3 Payment. In addition, the
Segment No. 3 Payment shall not relieve the DEVELOPER of its Segment No. 2 obligations as set forth in this »
subsection.

(b) C.R. 54 Extension —Segment No. 3. The segment of the CR 54 Extension

Pipeline Project south of Segment No. 2 to County Line Road (Segment No. 3) shall be designed and
permitted as a four (4) lane, urban roadway, and constructed by the Responsible Party (defined below) as a
two (2) lane urban secﬁon (offset), including all CR 54 Roadway Appurtenances necessary for a four (4) lane,
divided, urban roadway, and all intersection improvements depicted on Exhibit D within or adjacent to‘ihis
Segment No. 3. As used herein Segment No. 3 Right of Way shall mean the right-of-way (in no event less than
one-hundred and forty-two (142) feet), necessary to design, permit and construct Segment No. 3 of the CR 54
Exteﬁsion Pipeline Project consistent with Section 5.j. of this DA including any and all slope easements and
» right'.of way or easements for stormwater ponds, wetland mitigation, and floodplain mitigation. The
DEVELOPER has dedicated at no cost to the COUNTY all portions of Segment No. 3 ROW within the Project.
The COUNTY shall acquire all such portions of Segment No. 3 ROW lying outside the Projéct (Non-Project
ROW). Pursuant to the Alternatives 1-4 noted below, the COUNTY shall either irrevocably acquire fee simple
title ("Acquire” or “Acquires” or “Acquisition”) to the Non-Project ROW or, pursuant to Alternative 1 noted below,
shall obtain a written enforceable irrevocable commitment which commitment ensures Acquisition of the Non-
Project ROW within twénty—four (24) months of the DA Amendment Approval Date (“Non Project ROW
Commitment’). Throughout this Agreement, the phrase “Alternative 1 and/or 2 County Election Deadline”
shall mean that date which is 2 years from the DA Amendment Approval Date. Exhibit “F” to this DA, C.R. 54
Ex‘tension — Segment No. 3 Mitigation Alternatives Summary Table, provides a summary of the Segment No. 3

related alternatives detailed below.

0] C.R. 54 Extension- Segment No. 3 — Alternative 1 and Alternative

2 Prerequisites. If the COUNTY obtains a Non-Project ROW commitment, or acquires, at no cost to
DEVELOPER, the Non-Project ROW within two (2) years from the DA Amendment Approyél Date then the
COUNTY may elect Alternative 1 or Alternative 2 within the Altemative 1 and/or 2 County Election Deadline, by
written notice to DEVELOPER. Specific details of each are set forth respectively as follows:

1) Alternative 1 — ‘Upon timely receipt of written notice from the
COUNTY to the DEVELOPER, that the CO'UN;I'Y wants the DEVELOPER to construct Segment No. 3 and that
the COUNTY has secured funds in excess of any amounts tb be provided by DEVELOPER needed to
complete design, permitting and construction of Segment No. 3 of the C.R. 54 Extension Pipeline Project (via
. performance guarantee or via funds comMiﬁed for this purpose in the Pasco County Capital Improvements
Program), the DEVELOPER shall be obligated to design, permit, and construct Segment No. 3 of the C.R. 54
Extension Pipeline Project. In such case the DEVELOPER shall be responsible for costs not to exceed Six

6
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Million and 00/100 Dollars ($6,000,000.00) plus interest at a percentage rate equal to three percent (3%)
interest compounded annually from June -1'0, 2005, accruing to the date of the COUNTY’S noatification to
DEVELOPER of COUNTY’S eleétion' under Alternative 1 (“Alternative 1 Cap”). If the totél cost to design,
permit and construct Segment No. 3 exceeds the Alternative 1 Cap, then DEVELOPER shall be responsible
only for any amounts up to the Alternative 1 Cap, and the COUNTY shall be responsible for and pay in cash
any amounts in excess of this Alternative 1 Cap amount. The County’s obligation to fund construction amounts
- in excess of the Alternative 1 Cap for Segment No. 3 is subject to availability of necessary funds in excess of
the DEVELOPER’S Alternative 1 Cap. The DEVELOPER shall be entitled to apply any credits or offsets
provided by 4.b.(1)(b)(iv)(9) and/or (10) toward DEVELOPER'S obligation up to the total amount of the
Alternative 1 Cap; OR
2) Alternative 2 — The COUNTY may elect to design, permit and
construct Segment No. 3, OR cause Seément No. 3 to be designed, permitted and constructed by a third party
(not the DEVELOPER) [E prior to or concurrent with such Alternative 2 election the COUNTY (1) provides
written guarantees that construction of Segment No 3 will be completed within 24 months from the receipt of all
permits necessary for construction of Segmént No. 3; AND (2) the COUNTY has secured funds (via
performance guarantee or via funds committed for this purpose in the Pasco County Cabital Improvements
Program) in excess of the DEVELOPER'S Alternative 2A Cap (defined below) needed to complete design,
permitting and construction of Segment No. 3 of the C.R. 54 Extension Pipeline Project. In the case of either
such election, (subject to failures under (b) below), the DEVELOPER shall make payment to the COUNTY for
costs limited to the reasonable aqtual, design, permitting and construction costs up to, but not exceeding Six
Million aﬁd 00/100 Dollars ($6,000,000.00) plus three percent (3%) interest compounded annually from June
10, 2'005, accruing to the date of the COUNTY’S notification to DEVELOPER of COUNTY’S election under
Alternative 2 (“Alternative 2A Cap”). COUNTY’S obligation to complete construction of Segment No. 3 is
subject to availability of necessary funds in excess of the Alternative 2A Cap. The DEVELOPER shall be
entited to apply any credits or offsets provided by 4.b.(1)(b)(iv)(9) and/or (10) toward  DEVELOPER’S
' obligation up to the total amount of the Alternative 2A Cap.
a) IF COUNTY elects to design, permit, construct and
complete Segment No. 3 under Alternative 2, the COUNTY agrees to continuously pursue, in good faith,

completion of any designs, receipt of any permits and completion of construction until Segment No. 3 of the

C.R. 54 Extension Pipeline Project is completed; BUT

~b) JF COUNTY designates a Third Party to design, permit,
construct and complete Segment No. 3 and such third party fails to complete design, obtain all required
permits, and commence construction within eighteen (18) months following Pasco’s election of Alternative 2,
THEN the COUNTY shall assume direct control and responéibility to complete remaining, design, permitting

and construction of Segment No. 3. In such case, in lieu of making the payments up to the Alternative 2A Cap,

7
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DEVELOPER shall make paymént to the COUNTY for costs limited to the reasonable actual, design,
‘permitting and construction costs up to, but not exceeding Six Million and 00/100 Dollars ($6,000,000.00) plus
interest at a percentage rate equal to the Pasco County Construction Costs Index for each such year,
compounded annually, beginning from the second (2") anniversary of the DA Amendment Approval Date, to
the date which is eighteen (18) months following the date .of the COUNTY’S election under Alternative 2
(‘;Alternative 2B Cap”). In the event the COUNTY becomes obligated to directly complete construction of
Segment No. 3, the COUNTY agrees to continuously pursue, in good faith, completion of any designs, receipt
of any permits and completion of construction until Segment No. 3 of the CR 54 Extension Pipeline Project is
completed. The DEVELOPER shall be entitled to apply any credits or offsets provided by 4.b.(1)(b)(iv)(9)
.and/or (10) toward DEVELOPER’S ohligation up to the total amount of the Alternative 2B Cab.

(H) C.R. 54 Extension —Segment No. 3 — If COUNTY Election

regarding Segment No. 3 occurs after Alternative 1 and/or 2 County Election Deadline. If the COUNTY fails to

duly make én election for Alternativé 1 or Alternative 2 prior to the Alternative 1 and/or 2 County Election
Deadline but has acquired the Non-Project ROW prior to December 31, 2015, the COUNTY shall be entitled,
upon timely written notification to DEVELOPER prior to December 31, 2015, to elect Alternative 3 or

Alternative 4 below.

1) Alternative 3 - Upon timely receipt of written notice from the

COUNTY to the DEVELOPER, that the COUNTY wants the DEVELOPER to construct Segment No. 3, the
DEVELOPER shall be obligated to design, permit, énd construct Segment No. 3 of the C.R. 54A Extension
Pipeline Project. In such case the DEVELOPER shall be responsible only for costs not to exceed Six Million
and 00/100 Dollars ($6,000,000.60) plus interest at a percentage rate equal to the Pasco County Construction
Costs Index for each such year, compounded annually, beginning from the second (2™) anniversary of the DA
Amendment Approval Date and a_ccruing until the date the COUNTY Acquires the Noin-Project ROwW
(‘Alternative 3 Cap”). If the total cost to design, permit and construct Segment No. 3 exceeds the Alternative 3
* Cap, then DEVELOPER shall be respohsible for any amounts up to the Alternative 3 Cap and the COUNTY
shall be responsible for and pay in cash any amounts in excess of this Alternative 3 Cap amount. The County’s
obligation to fund construction in excess of the Alternative 3 Cap is subject to availability to COUNTY of
necessary funds to complete construction. The DEVELOPER shall be entitled to apply any credits or offsets
provided by 4.b.(1)(b)(iv)(9) and/or (10) toward DEVELOPER'S obligation up to the total amount of the

Alternative 3 Cap; OR

2) Alternative 4 — County Elects to Construct. The COUNTY may
elect’to design, permit and construct Segment No. 3, IF prior to or concurrent with such timely Alternative 4
election the COUNTY (l) agrees that construction of Segment No 3. will be completed within 24 months from
the date of the commencement of substantial construction; AND (Il) the COUNTY has secured funds, (via

performance guarantee or via funds committed for this purpose in the Pasco County Capital Improvements
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Element Program) in excess of DEVELOPER'S Alternative 4 Cap (deﬁned below), to complete design,
permitting and construction of Segment No. 3 of the C.R. 54 Extension Pipeline Project. In such case,
DEVELOPER shall make payment to COUNTY for costs limited to the reasonable actual, design, permitting
and construction costs up to, but not exceeding Six Million and 00/100 Dollars ($6,000,000.00) plus interest at
a percentage rate equal to the Pascb County Construction Costs Index for each such year, compounded
annually, beginhing from the second (2") anniversary of the DA Amendment Approval Date and accruing until
the date the COUNTY Acquires the Non-Project ROW (“Alternative 4 Cap”). COUNTY’S obligation to
complete Construction of Segment No. 3 is subject to availability of necessary funds in excess of .the
DEVELOPER'S Alternative 4 Cap. The DEVELOPER shall be entitled to apply any credits of offsets provided
by 4.b.(1)(b)(iv)(9) and/or (10) toward DEVELOPER’S obligation up to the total amount of the Alternative 4
Cap.

(iii) C.R. 64 Extension ~Segment No. 3 —Other Alternatives.

1) Alternative 5. Assuming the COUNTY has not already elected
Alternative 1,2 3, 4 or 6 and the DEVELOPER has not already elected Alternative 6, the COUNTY shall Eave
the right to elect, at any time following the issuance of building permits for 1,000,000 square feet of vertical
development within the Project south of SR 56, to be paid a one time cash payment in an amount equal to Six
‘Million and 00/100 Dollars ($6,000,000.00) plus interest at a percentage rate equal to the Pasco County
Construction Costs Index for each such year, compounded annually, beginning from the second (2"
anniversary of the DA Amendment Approval Date énd accruing until the date of the issuance of the building
permit for such one-millionth square foot of vertical development) (“Alternative 5 Cap”). Thié payment would be
made in lieu of the DEVELOPER actually constructing Segment Né, 3, and/or any additional design and
permitti'hg which may be required. The DEVELOPRER shall be entitled to apply any credits or offsets provided
by 4.b.(1)(b)(iv)(9) and/or (10)_ toward DEVELOPER'’S obligation up to the total amount of the Alternative 5
Cap.
2) Alternative 6. .
a) In the event the COUNTY fails to Acquire the Non-
Project ROW prior to December 31, 2015, thén DEVELOPER and COUNTY may mutually agree to amend this
DA to extend the time period during which the DEVELOPER would be obliged to construct the Segment No. 3;

or,

b) In the event the COUNTY fails to Acquire the Non-
Project ROW prior to December 31, 2015, or if the Segment No. 3 Right of Way has been Acquired but the

COUNTY has not elected to pursue Alternatives 1,2, 3, 4 or 5 above prior to such time, both the DEVELOPER
and the COUNTY shall each have the right to elect to cause.the DEVELOPER to make a one time payment to
the COUNTY of Six Million aﬁd 00/100 Dollars ($6,000,000.00) plus interest at a percentage rate equal to the
Pasco County Construction Costs Index for each such year, compounded annually, beginning from the second
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(2") anniversary of the DA Amendment Approval Date and accruing until the date of such election)
(“Alternative 6 Cap”). This payment would be made in lieu of the DEVELOPER actually constructing Segment
No. 3, and/or any additional design and permittihg which may be required. The DEVELOPER shall be entitled
to apply any credits or offsets brovided by 4.b.(1)(b)(iv)(9) and/or (10) toward DEVELOPER'’S obligation up to

the total amount of the Alternative 6 Cap..

(iv)  C.R. 54 Extension Segment No. 3 — Additional Conditions.

1) As used throughout this DA, the phrase “Segment No. 3
Alternative” may be used to describe Alternétive 1, 2, 3, 4, 5 or 6 describe above. References here’in to the
“DEVELOPER’S Segment No. 3 Cap” shall mean the Alternative 1 Cap, Alternative 2A Cap, Alternative 2B
Cap, Alternative 3 Cap, Alternative 4 Cap, Alternative 5 Cap or Alternative 6 Cap, as the case may be,
depending on the respective Segment No. 3 Alternative elected. In the event that the COUNTY elects
Altérnative 1, 2, 3, or 4 and as a result is obligated to parﬁally fund or secure funding for a portion of
improvements under such alternative, but cannot fulfill its funding obligatibns as provided for herein, then the
DEVELOPER may cease any and all work it may have been undgrtaking on Ségmenf 3 design, permitting and
construction, elect instead to pay the COUNTY any rerﬁaining unpaid balance on the DEVELOPER’S Segment
No. 3 Cap under that respective Segment No. 3 Alternative and shall be deemed to have satisfied its
' obligations in connectidﬁ with S'.R. 54 Extension Segment No. 3. This section shall not be construed as
requiring the DEVELOPER to make such election.

2) If the COUNTY elects Alternative 1 the DEVELOPER shall
complete 100% design of the road and obtain all permits (including County Permits) within eighteen (18)
months from date the COUNTY makes its election for such Alternative 1. DEVELOPER agrees to complete
construction of Segment No. 3 (including acceptance of Segment No. 3 by the COUNTY) no later than twenty-
four (24) months after receipt of all permits necessary to complete construction.

3) If the COUNTY elects Alternative 3 the DEVELOPER shall
complete 100% design of the road and obtain .aII permits (including County Permits) within eighteeh (18)
months from date the COUNTY makes its election for such Alternative 3. DEVELOPER agrees to complete
construction of Segment No. 3 (including acceptance of Segment No. 3 by the COUNTY) no later than twenty-
- four (24) months after the receipt of all permits necessary to complete construction.

4) If the COUNTY elects Alternative 2 or Alternative 4, and‘
designates a third party as responsible to complete design of the road and obtain all permits (including County
Permits) then COUNTY agrees that such third party shall be bound in its agreement with the COUNTY to
complete design of the road and obtain all permits (including County Permits) within eighteen (18) months from
date the COUNTY makes its election for such Alternative 2 or Alternative 4. Under such Alternative 2 or
Alternative 4, if the COUNTY desiignates a third party as responsible to complete construction of Segment No.

3 (including acceptance of Segment No. 3 by the COUNTY); then COUNTY agrees that such third party shall
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be bound in its agreement with the COUNTY té complete such construction no later than twenty-four (24)
months after receipt of all permits necessary to complete construction. Notwithstanding the foregoing, and
notwithstanding any of the construction deadlines set forth in Alternative 2 or Alternative 4, if the County or
third party have completed design and permitting of Segment No. 3, and the DEVELOPER has not
commenced construction of Segment No. 1 and Segment No. 2, the County or third party’s deadline to
- commence construction of Segment No. 3 shall be automatically extended to one hundred and eighty (180)
days after the DEVELOPER has commenced construction of Segment No. 1 and Segment No. 2, and the
County or third party’s deadline to complete construction of Segment No. 3 shall be automatically extended to
-éne hundred and eighty (180) days after the DEVELOPER has completed construction of Segment No. 1 and
Segment No. 2.

5) If the COUNTY elects Alternative 2 or Alternative 4, the
required-payments shall be made by the DEVELOPER to the COUNTY thirty (30) days following receipt of
documented proof of actual design, permitting, or construction costs. Notwithstanding the foregoing, and
notwithstanding the limitations in Alternative 2, if the COUNTY elects Alternative‘z, the DEVELOPER, the
COUNTY and/or a third party may enter into a separate agreement providing for additional reimbursements of
éosts associated with the extension of C.R. 54, or an alternate method of reimbﬁrsement; provided, .however,
éuch reimbursements shall in no event exceed the Alternative 2A Cap or Alternative 2B Cap, as applicable.

6) Making of the Segment No. 3 Payment shall not relieve the
DEVELOPER of its right-of-way donation obligatioﬁs for those portions of Segment No. 3 within the Projéct.

7) Any payment made by the DEVELOPER to COUNTY in
regard to a Segment No. 3 related obligation shall be a “Segment No. 3 Payment.” Unless the COUNTY elects
Alternative No. 5, the COUNTY shéll only utilize any Ségment No. 3 Payment to design, permit, coﬁstruct and
acquire right of way for Segrﬁent No. 3.4In the event the COUNTY elects Alternative No. 5, the COUNTY shall
utilize the Segment No. 3 Payment to design, permit, acquire right-of-way for and construct Segment No. 3, or
for intersection or roadway improvements, or mobility related improvements, on area roads proximate and
parallel to the C.R. 54 Extension Pipeline Project, and/or for those improvement projects listed in Exhibit B. To
the extent that the COUNTY elects to utilize some or all of the Segment No'. 3 Payment for mobility related
improvements, such funds must be expended on mobility related projects situated on I-75 or west of 1-75, and
east of US 41 along the S.R. 54/ 56 Corridor south of the northern moét boundary line of the Project. These
requirements shall survive the expirati(;n of this DA.

8) .lmmediately following the DA Amendment Approval Date, the
DEVELOPER shall commence a route study, a pond siting report, and a bridge alignment study for Segment
No. 3 (the “Alignment Studies”). The DEVELOPER sHaII complete and submit the Alignment Studies within

twelve (12) months of the DA Amendnﬁent Approval Date unless the DEVELOPER and COUNTY mutually

agree that the DEVELOPER is not to proceed with such Alignment Studies. Upon mutual agreement of both
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the DEVELOPER and COUNTY or upon the COUNTY’S election of Alternative 1 or 3, the DEVELOPER will
commence design and permitting of Segment No. 3. |

9) Nvotwithstanding anything herein to the contrary, the COUNTY
agrees that the DEVELOPER shall receive credit against the outstahding portion of the DEVELOPER'S
-Segment No. 3 Cap for actual reasonable costs and expenditures of the Alignment Studies. This credit shall
be applied as an offset against, and thereby reduce, the DEVELOPER'S total cost obligations under
Alternatives 1, 2, 3, 4, 5 and 6. The outstanding obligation shall be reduced annually (i.e. on June 10" for
Alternatives 1 and 2 or on the anniverséry date of this DA for Alternatives 3, 4, 5; and 6) upon submission to
the COUNTY of proof of reasonable actual costs and expenditures by the DEVELOPER. Such reduced
outstanding obligation shall be used to calculate the escalation of the remaining obligation for the
DEVELOPER'’S Segment No. 3 Cap, as applicable. Such reductions once approved may be used to reduce
LOC No. 2 at the DEVELOPER'S option, on the renewal date of such LOC. The basis for this credit is that
this amount/obligation was not a part of the original proportionate share obligations, and is not necessary for
other on or off-site required improvements under the original Development Agreement.

. 10) Notwithstanding anything herein to the contrary, the COUNTY
agrees that the DEVELOPER shall receive credit against the outstanding portion of the DEVELOPER'S
Segment No. 3 Cap for DEVELOPER's actual reasonable costs and expenditures for the design and permitting
of Segment No. 3. This credit shall be applied as an offset against, and thereby reduce, the DEVELOPER’S
Segment No. 3 Cap under Altematives 1,2, 3, 4, 5, and 6. The outstanding obligation shall be reduced
annually (i.e. on June 10" for Alternatives 1 and 2 or on the anniversary date of this DA for Alternatives 3, 4, 5,
and 6) upon submission to the COUNTY of proof of reasonable actual costs and expenditures by the
DEVELOPER. Such reduced outstanding oblfgation shall be used to calculate the escalation of the remaining
obligatidn for the DEVELOPER'S Segment No. 3 Cap, as applicable. Such reductions once approved may be
used to reduce LOC No. 2 at the DEVELOPER’S option, on the renewal date of such LOC. If the COUNTY
elects Alternative 2, 4, 5, or 6, it shall have the right to request, in writing, that DEVELOPER cease any design
or permitting work not yet comple‘ted which is required of the DEVELOPER hereunder. Any such instruction to
-cease design or permitting work shall not prevent the DEVELOPER from receivirig any reimbursements or

credits otherwise provided for hereunder.

11) Notwithstanding anything in this DA to the contrary, failure by
the COUNTY to acquire the Non—Projec{ ROW or obtain the Non-Project ROW Commitment within twenty-four
(24) months of the 'DA Amendment Approval Date shall result in loss of Alternative 1 and Alternative 2 as an
option for the COUNTY under this DA.

12) Failure by the COUNTY or a responsible third party regarding
any Segment No. 3 related obligations in the DA, shall not constitute a default or violation of this Agreement as

it relates to the DEVELOPER'S obligations and rights hereunder.
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13) The COUNTY, in entering into any agreement with a third
party for construction of any portion of Segment No. 3, shall include in any such agreement provisions which
~ are consistent with the provisions herein in connection \)Vifh such construction.

14) In the event that pursuant to the perisions of the DA, an
Alternative or sub-alternative within an Alternative is elected, and subsequent to such election, pursuant to the
mechanisms provided herein, the parties become Sl;bjeCt to an different Alternative or sub-alternative, any
actual reasonable payment or contribution made by DEVELOPER pursuant any Alternative 1, 2, 3, 4, 5 or 6
shall serve as a credit which shall be applied as an offset against, and thereby reduce, the DEVELOPER’S
Segment No. 3 Cap under the subsequent Alternative or sub-alternative. The outstanding obligation shall be
reduced annually (i.e. on June 10™ for Alternatives 1 and 2 or on the anniversary date of this DA for
Altefnatives 3, 4, 5, and 6) upoh submission to the COUNTY of proof of reasonablé actual costs and
-expenditures by the DEVELOPER. Such reduced outstanding obligation shall be used to calculate ;che
escalation of the remaining obligation for the DEVELOPER'S Segment No. 3 Cap, as applicable. Such
reductions once approved may be used to reduce LOC No. 2 at the DEVELOPER’S optiovn, on the renewal
date of such LOC..

15) The DEVELOPER understands and agrees  that
notwithstanding the potential regional benefits associated with the CR. 54 Extension Pipeline Project,
'Segment No. 3 is not eligible for, nor entitled to, TIF credits pursuant to the terms of the TIF Ordinance, as
amended; therefore, all design, permitting, right-of-way donation/acquisition, and construction expenses
incurred by the DEVELOPER for Segment No. 3 and/or the Segment No. 3 Payment are not eligible for TIF
credits or COUNTY reimburs;ement, except for the credit or reimbursement of the Segment Nb. 3 Payment set

forth inthis DA.

16) Throughout this section (1) above any reference(s) to

commencement of construction shall mean the occurrence of the awarding of a bid in accordance with Section
6.a. of this DA. Throughout this section (1) above any réference(s) to completiob of construction shall mean the
required roadway improvément(s) haslbeen accepted by the County for maintenance and is open to the
traveling public and the required maintenance guarantee has been provided by the Responsible Party.

17) Notwithstanding anything in this DA to the contrary, in the
event the COUNTY has elected Alternative 1 and the design, permitting and/or construction of Segment No. 3
is delayed as a result of circumstances outside of the control of the DEVELOPER or as a result of third-party
initiated litigation, whereby commencement of construction of Segment No. 3 cannot reasonably occur prior to
- December 31, 2015, and/or completion of Segment No. 3 cannot reasonably occur prior to December 31, 2017
then the DEVELOPER shall have the right in its discretion to elect to make a one time payment equal to the
cost to complete the construction of Segment No. 3 less the amount of any offset provided by 4.b.(1)(b )(1v)(9)

or (10) (the “Alternatlve 1 Completion Payment”). In the event the DEVELOPER makes the election to make
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the Alternative 1 Completion Payment then at the COUNTY’S election, DEVELOPER shall assign and
COUNTY shall assumé any and all related outstanding contracts for design, permitti‘ng or construction of
Segment No. 3. This Alternative 1 Completion A"Payment would be made in lieu of the DEVELOPER’S
obligations under Alternative 1, and any additional construction, design and/or permitting which may be
required.

18) Notwithstanding anything in this DA to the contrary, in the
event the COUNTY has elected Alternative 3 and the design, permitting and/or construction of Segment No. 3
is delayed as a result of circumstances outside of the control of the DEVELOPER or as a result of third-party
initiated litigation, whereby commencement of construction of Segment No. 3 cannot reasonably occur prior to
December 31, 2017, and/or completion of Segment No.’ 3 cannot reasonably occur prior {o December 31, 2019
then the DEVELOPER shall have the right in its discrgtion to elect to méke a one time payment equal to the
cost to complete the construction of Segment No. 3 less the amount of ény offset provided by 4.b.(1)(b)(iv)(10)
(the “Alternative 3 Completion Payment”). In the e\;ént the DEVELOPER makes the election to make the
Alternative 3 Completion Payment then at COUNTY’S election DEVELOPER shall assign and COUNTY shall
assume any and all related outstanding contracts for design, permitting or construction of Segment No. 3 to the
COUNTY. This Alternative 3 Completion Payment would be made in lieu of the DEVELOPER'’S obligations

under Alternative 3, and any additional construction, design and/or permitting which may be required.

(2) S.R. 54/56 Pipeline Pfoject. The second pipeline project is the widening of S.R. 56
and S.R. 54 from a four (4) lane divided arterial to a six (6) lane divided arterial from the western 1-75 ramps
west to the existing six (6) lane section approximately 0.6 mile east of U.S. 41, including the S.R. 54 and S.R.
56 Pipeline Project intersection improvements which are depicted on Exhibit D attachéd hereto and
incorporated herein, and all shoulders, striping, signalization, signage, medians, storm water drainage facilities,
flood-plain mitigation, wetland mitigation, guardrails, handrails, sidewalks, and other roadWay appurtenances,
all as determined by the COUNTY, FDOT, and permitting agencies to be necessary during the design and
Ipermitting of the pipeline project (collectively referred to herein as the S.R. 54/56 Pipeline Project). The
estimated cost of the S.R. 54/56 Pipeline Project is Twenty-one Million One Hundred Fifty-Two Thousand
Ninety-Eight and 00/100 Dollars ($21,152,498.00). The DEVELOPER shall design, permit, construct, and
acquire right-of-way (where necessary) for the S.R. 54/56 Pipeline Projeét regardless of cost. However, the
COUNTY agrees to reimburse the DEVELOPER for (1) all COUNTY-approved design, permitting, construction
and right-of-way acquisition expenses for the SR 54/56 Pipeline Project between Sixteen Million Nine Hundred
Ninety-Two Thousand Ninety-Four Dollars ($16,992,094.00) and Twenty-One Million One Hundred Fifty-Two
Thousand Four Hundred Ninety—Eight.DoIIars ($21,152,498.00), (2) Nineteen and Seven-Tenths percent
(19.7%) of all COUNTY-approved design, permitting, construction, and right;of-Way acquisition expenses for

the S.R. 54/56 Pipelihe Project between Twenty-One Million One Hundred Fifty-Two Thousand Four Hundred
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Ninety-Eight Dollars ($21,152,498.00) and Twenty-Three Million Five Hundred Sixty-Four Thousand Dollgrs
($23,564,000.00), and (3) Forty-Eight and Six-Tenths (48.6%) percent of all COUNTY-approved design,
permitting, construction and right-of-way acquisition expenses for the S.R. 54/56 Pipeline Project in excess of
Twenty-Three Million Five Hundred Sixty-Four Thousand Dollars ($23,564‘,000.00). COUN'I;Y reimbursement
for such expenses shall be processed in the same mannér, and subjéct to the same limitations, as requests for
TIF credits as set forth in Section 8 of this DA. COUNTY-approved design, permitting, right-of-way acquisition
and construction expenses for the SR 54/56 Pipeline Project that are not reimbursed by the COUNTY
pursuant to this paragraph are eligible for TIF credits in accordance with the procedures and limitations set
forth in Section 8 of this DA. |

The DEVELOPER shall commence design and permitting 6f the S.R. 54/56 Pipeline Project within six
(6) months of the effective date of this DA. Within thirty (30) days of such timé as the sixty (60) percent of
design plans have been approved for the S.R. 54/56 Pipeline Project, the DEVELOPER shall begin acquisition
of any needed right-of-way for the S.R. 54/56 Pipeline Project vin accordance with Section 5.j. of this DA.
‘Construction of the S.R. 54/56 Pipeline Project was substantially complete and open to traffic on or before
March 31, 2009 and wés accepted by FDOT for maintenance before June 30, 2009.

5. PIPELINE PROJECTS DESIGN, PERMITTING AND RIGHT OF WAY ACQUISITION.

a. Design, Permitting and Right of Way Acquisition: The pipeline Projects shall be designed,

permited, and necessary right-of-way fér the Pipeline Projects acquired in accordance with the terms of this
DA. The Pipeline Projects shall be designed consistent with the design criteria of the FDOT. If required by
FDOT, the designAof the S.R.54/56 Pipeline Project will include a re-evaluation of the existing Preliminary
Design énd Engineering (PD&E) Study for S.R. 54/56 and/or a State Environmental Impact Report. The
- construction contractors used to complete the S.R. 54/56 Pipeline Project shall be satisfactory to the FDOT.

b. Design and Construction Requirements: All design, permitting, and construction for the

Pipeline Projects shall be in accordance with the standards promulgated by the FDOT in accordance with
Section 336.045, F.S., and the COUNTY, and construction plans shall comply with the FDOT Plans.
Preparation Manual and shall include, but not be limited to, cross sections, drainage, and plan/profile sheets.
Plan/profile sheets and cross section drawings shall indicate location(s) of drainage inlets and roadway
facilities. All wetland and flood plain impacts and combensation shall be included in the design and indicated

on the plans.

c. Roadway Drainage Facilities. Roadway drainage facilities, either onsite or offsite, if not

gommingled or combined with drainage facilities for the Project or any other facilities' or developments along
the Pipeline Projects’ routes, shall be owned, operated and maintained by FDOT or the COUNTY, as
applicable, subsequent to the expiration of the one (1) year maintenance guarantee period as set forth herein.
If the- Pipeline Projects’ drainage facilities are commingled or combined with drainage facilities of the Project or

any other facilities or developments along the Pipeline Projects’ route, all such drainage facilities shall remain
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owned by the underlying landowners including the DEVELOPER where applicable, .and operation and
maintenance of same shall be the responsibility of the respective underlying landowner. The underlying
landowner shall be responsible for the design, permitting, and construction of all such commingled .or
combined drainage facilities, unless otherwise approved by the COUNTY. Appropriate easements to the
FDOT or COUNTY, as applicable, shall be provided on all lands owned by the DEVELOPER and shall be
obtained by DEVELOPER, COUNTY or Responsible Party as provided for herein, by condemnation if
necessary, from all other underlying landowners of land containing drainage facilities serving the Pipeline
Projects, including those facilities that are commingled or combined, so that the FDOT or CQUNTY has the
ability to maintain the facilities associated with the Pipeline Projects’in the event the DEVELOPER or other
respective underlying landowners default on its (or their) obligation to maintain the facilities.

d. Wetland and Flood Plain Mitigation. In the event that the permitted wetland and/or

floodplain mitigation afea(s) for the ihpacts associated strictly with the Pipeline Projects are permitted and
construéted separately and distinctly from impacfs éssocéated with the Project or any other facilitfes or
developments, the FDOT or COUNTY, ‘as applicable, will accept ownership and maintenance responsibilities
subsequent to successful completion of the maintenance and monitoring period and acceptance by the
governing agency(ies). If the permitted wetland and floodplain mitigation areas related to the Pipeline Projects
are commingled/combined with wetland and floodplain mitigation areas of the Project or any other facilities or
dévelopments, all the wetland and floodplain mitigation areas shall be permitted, owned,l operated and
maintained by the underlying landowners including the DEVELOPER, where applicable.  Appropriate
easements shall be provided to the FDOT or COUNTY, as applicable, fdr the wetland and floodplain mitigation
areas associated with the Pipeline Projects which are owned by the DEVELOPER and shall be obtained by the
COUNTY as provided for herein, by condemnation if necessary, from all other underlying landowners of land
containing such mitigation areas serving the Pipeline Projects, including those areas that are commingled or
combined, so the FDOT or COUNTY, as applicable, has the ability to maintéin the facilities in the event
DEVELOPER or other underlying landowners defaulté on its (or their) obligations to maintain the facilities.

e. COUNTY/FDOT Review and Approval of Design: For the S.R. 54/56 Pipeline Project, the

DEVELOPER shall complete and submit thirty (30), sixty (60), ninety (90), and 100 percent design plans, or as
otherwise may be approved in writing by the FDOT, to the FDOT for review and approval, and to the COUNTY
for review and approval for consistency with the termé and conditions of this DA. For the CR 54 Extension
Pipeline Project, the party responsible for design of the Segment shall complete and submit thirty (30), sixty
(60), and 100 percent design plans, or as otherwise may be approved in writing by the COUNTY, for the C.R.
54 Extension Pipeline Projgct to the COUNTY for revfew and approval. The party responsible for design shall
obtain approval of the 100 percent design and right-of-way plans for the Pipeline Projects from FDOT or the
COUNTY, as applicable, prior to commencement of fany bidding of the' Pipeline Projects. Any reviews and

approvals by the COUNTY of any party’s submittal, including but not limited to the Alignment Studies, roadway
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designs, and right-of-way maps, shall be completed by the COUNTY within thirty (30) days of submission of
complete and correct documents to the COUNTY by the submitting party. The COUNTY shall make a
compléteness review and notify the party making the submittal if not complete and correct within five (5)
business days of receipt of the submission. The party responsible for design shall proVide to the COUNTY and
DEVELOPER, at the tin;le‘of 100 percent design and right-of-way plan submission for each Pipeline Project (or
sooner if required by Aother sectiqns of this DA,) an estimate of the cost of constructing the Pipeline Project,
including inspection costs, which shall be certified by‘ an engineer duly registered in the State of Florida, and
approved by the DEVELOPER and COUNTY (hereinafter the Cost Estimate). All plans, once accepted and
approved for construction by the FDOT or COUNTY, as applicable, shall become the property of the FDOT or

COUNTY.

f.  Permitting Requirements: The DEVELOPER and its contractor shall obtain-any and all

required permits for work it is to perform from the FDOT and COUNTY, as appropriate, and any and all

applicable local and State regulatory agencies.

g. COUNTY Cooperation: The COUNTY shall, upon the DEVELOPER’S request, cooperate
with the DEVELOPER in processing permit applications, and the Responsible Party shall use its best efforts to
expeditiously Sedure all permits it is responsible to obtain herein that are necessary for the design and

construction of the Pipeline Projects.

h. COUNTY and FDOT Review: The DEVELOPER agrees and recognizes that the COUNTY

and FDOT shall not be he!d liable or responsible for any claims which may result from any actions or omissions
of the DEVELOPER, or engineers or contractors selécted by the 'DEVELOPER, in which the COUNTY or
FDOT participated, either through review or concurrence of their actions. In reviewing, approving, or rejecting
any submissions or acts of the DEVELOPER, or engineers or contractors selected by the DEVELOPER, the
COUNTY and FDOT in no way assume or share any of the responsibility or liability of the DEVELOPER or its
consultants, contractors, or registered professionals (architects and/or engineers) under this DA. All work
covered under this DA shall be performed in accordance with good engineering practice, and all established
design criteria and procedures shall be followed. The COUNTY and FDOT will review the DEVELOPER
submittals, although detailed checking will not necessarily be done. The DEVELOPER remains solely

responsible for its work and is not relieved of that responsibility by review comments.

i. Utilites Relocation: The DEVELOPER shall coordinate the relocation of any utilities

infrastructure in conflict with the Pipeline Projects. Relocation of any utilities infrastructure which is in conflict
with the Pipeline Projects shall be completed and paid for by the owner of the utilities infrastructure to the
extent required by Sections 337.403-33.7.404, F. S. The COUNTY agrees upon request of the DEVELOPER
to cooperate with the DEVELOPER in requiring the relocation of any such utilities infrastructure to the extent
allowed by Sections 337.403-337.404, F.S., in a timely manner. However, under no circumétances shall the

COUNTY incur any expenses for the relocation of such utilities, and if the owner of such utilities fails to remove
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the utilities at the request of the COUNTY and the DEVELOPER bears the expense of the utility relocation,
such expense shall not be eligible for impact fee credits.

j- Right-Of-Way Acquisition:

(1) DEVELOPER and COUNTY shall be responsible within the time frames set forth in
this DA for their respective right-of-way acquisitions or donatfons necessa'ry for the construction of the Pipeline
Projects, which may include, but not bé limited to, lanes of travel, shoulders, striping, signalization, signage,
medians, on-site stormwater drainage facilities, off-site stormwater drainage facilities, floodplain mitigation,
wetland mitigation, guardrails, handrails, sidewalks, and any other- neceséary appurtenances. The
Responsible Party shall be responsible for selecting and retaining all consultants for acquisition of right-of-way
for the Pipeline Projects it is responsible for constructing, which may include, but not be limited to, competent
and qualified attorneys, engineers, surveyors, title companies, appraisers, land planners, certified public
accountants, business damages experts, contractors, horticulturists and any other consultants considered
necessary by the mutually agreeable attorney, discussed below.

(2) With respect to any right-of-way the COUNTY is responsible for obtaining, the
COUNTY shall be solely responsible for any and all efforts and costs necessary to obtain such right-of-way.

6. PIPELINE PROJECTS CONSTRUCTION: The party responsible for construction of each portion

of the Pipeline Projects (Responsiblé Party) shall commence construction of the Pipeline Projects in
accordance with this DA, unless extended as provided herein. The Responsible Party shall proceed and -
complete the construction of the Pipeline Projedts in accordance with the final alignment, design, specification,
and construction plans as approved by the FDOT, COUNTY, and other applicable Federal, State, and regional
regulatory agencies. The DEVELOPER and the COUNTY understand and agree that nothing contained herein
shall .prohibit or in"any way restrict the Responsible Party’s ability, in its sole discretion, to accelerate the

schedule for construction of any portion of the Pipeline Projects.

a. ‘Competitive Selection of Contractors:  Unless otherwise approved by the County

Administrator with respect to the Pipeline Projects, the DEVELOPER shall competitively bid such projects

following the “Guidelines for the Developer Pipeline Projects in Pasco County” in effect as of DA Amendment

Approval Date.

b. Tender of Improvement Area: Upon issuance to the Responsible Party or its contractor of

an FDOT or COUNTY Construction Permit, the area covered by that Construction Permit shall be deemed to
'be tendered to the Responsible Party or its contractor, as applicable, and such entity shall be in custody and
control of the project areas. The Responsible Party or its contractor shall be responsible for providing a safe

work zone for the public.

c. COUNTY and FDOT Observation: The COUNTY'S and FDOT'S personnel and authorized

representatives reserve the right to inspect, observe, and materials test any and all work associated with the

Pipeline Projects and shall, at all times, have access to the work being performed pursuant to this DA for the
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.COUNTY'S and FDOT'S observation. However, should the COUNTY or FDOT observe any 'deﬁciencies
inconsistent with the plans or construction not in accordance with the specifications, the COUNTY or FDOT, as
applicable, shall notify the Responsible Party and its representative in writing, and the Responsible Party shall,
at its cost, correct the deficiencies as necessary. Nothing herein shall require the COUNTY or FDOT to
ébsewe or inspect the work on the Pipeline Projects. The Responsible Party shall be solely responsible for
ensuring that the Pipeline Projects are constructed in accordance with the plans and shéciﬁcations and
required standards. Observations by the COUNTY or FDOT or their inspectors that do not discover that
.construction is not in accordance with the approved plans, specifications, and required standards shall not be
deemed a waiver of the Responsible Party’s requirements herein.

d. Right-of-Way: Prior to the FDOT'S or COUNTY’S acceptance of the Pipeline Projects for
which DEVELOPER is responsible, the DEVELOPER shall meet the applicable requirements of the FDOT
and/or COUNTY and cause all right—of—way,l for which the DEVELOPER is responsible, including right-of-way
for drainage facilities, wetland and floodplain mitigation, as appropriate, to be conveyed to the FDOT or the
COUNTY in fee simple, free of financial encumbrances or other encumbrances which restrict its use for road
purposes.

e. Construction Requirements: During the construction phase of the segment of the Pipeline’
Projects for which the Responsible Party is obligated, the Responsible Party and/or its construction
contractor(s) shall: |

(1) Provide its own on-site inspection and observation by a professional- engineer
registered in the State of Florida for the purpose of observing and inspecting all construction to make sure itis
built according to the plans and specifications.

(2) Obtain all ﬁecessary right-of-way use permits.

(3) Be responsib!e for supervising and inspecting the construction of the Pipeline
Projects and shall be responsible for ensuring the accuracy of all reference points, grade lines, right-of-way
lines, and field measurements associated with such construction.

(4) Be responsible for full and complete perfqrmance of all construction activities
required pursuant to this DA. The Responsible Party shall be responsible for the care and protection of any
materials provided or work performed for the Pipeline Projects until the improvements are completed and
accepted by the FDOT or COUNTY, as applicable, which acceptance shall not be unreasonably withheld.

(5) Require testing by an independent lab, acceptable to the FDOT and COUNTY in
accordance with FDOT standards and COUNTY Engfneering Services Department's testing specifications for
construction of roads, storm drainage, and utilities as applicable. Any failed tests shall be reported to the

FDOT and COUNTY Engineer immediately, and all test reports shall be provided on a quarterly basis to the
COUNTY Engineer.
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(6) Provide a certification from a professional engineer registered in the State of Florida,
which shall certify that all design, permit, and construction for the Pipeline Projects are in substantial
conformance with the standards established by'the FDOT pursuant to Section 336.045, F.S., and by the
COUNTY. The said certification shall conform to the standards in-the industry and be in a form acceptable to
the FDOT and COUNTY. |

(7) Provide to the FDOT and COUNTY copies of all design drawings, as-built drawings,
and permits received for the Pipeline Projects, and suph information shall become the property of the FDOT
and COUNTY upon submission. All plains submitted to the COUNTY shall include reproducible Mylars™ and

electronic files compatible with AutoCAD™. All plans submitted to the FDOT shall include reproducible
Mylars™ and electronic files compatible with MicroStation™ and GeoPack™.
(8) Provide the COUNTY on a quarterly basis with copies of the inspection ieports

submitted to the FDOT.

7. SATISFACTION OF DEVELOPER'S PROPORTIONATE SHARE: The DEVELOPER'S

proportionate-share for Phase 1 ‘of the Project shall be satisfied by construction or other mitigation for the
Pipeline Projects provided for herein, in accordance with this DA. Other mitigation shall include, but not be
limited to, fulfillment of DEVELOPER’s Segment No. 3 related obligations under Alternative 1, 2, 3, 4, 5, or 6.

8. TIES AND CREDITS:

a. TIFS: The DEVELOPER and Project shall be assessed TIFS in accordance with the
COUNTY’S adopted TIF Ordinance, as amended and this DA. Once the DEVELOPER has posted the
performance guarantee for the S.R. 54/56 Pipeline Project referenced in this DA, the COUNTY agrees to
reimburse or provide TIF credits to the DEVELOPER for those expenditures on the S.R. 54/56 Pipeline Project
approved by the COUNTY to be TIF creditable in accordance with this DA and the TIF Ordinance. The
DEVELOPER and the Project shall pay TIFS in accordance with the TIF Ordinance whenever it does not have
COUNTY-approved TIF credits or offsets sufficient to cover TIFS that are due.
b. TIF Credits:

(1) The DEVELOPER shall be eligible for TIF credits for actual reasonable design,
engineering, inspection, permitting, right-of-way acquisition and construction costs or payment in lieu of such
costs for the S.R. 54/56 Pipeline Project, as detailed in this DA and the TIF Ordinance. Reasonable design,
engineering, inspection, permitting, right-of-way acquisition, and construction costs shall be determined by the
County Administrator or his designeel (Reasonable Costs). The COUNTY’s present aliocétion of CIP
funds/credits for the S.R. 54/56 Pipeline Project is Eight Million Five Hundred Thousand Dollars
($8,500,000.00) in fiscal year 2006; Four Million Two i-iundred Fifty Thousand Dollars ($4,250,000.00) in fiscal
year 2007; and Four Million Two Hundred Fifty Thousand Dollars ($4,250,000.00) in fiscal year 2008; however

the COUNTY agrees to modify the CIP to ensure the DEVELOPER receives the credits or reimbursements
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required by this Agreement within one (1) year of the DEVELOPER submitﬁng any eligible requests or invoices
for credit or reimbursement as the DEVELOF"ER has substantially completed the S.R. 54/56 Pipeline Project.
To receive impact fee credit or reimbursement, all requests and invoices for the S.R. 54/56 Pipeline
Project shall be submitted to the COUNTY within 120 days of final acceptance by the FDOT of the S.R. 54/56
Pipeline Project, or for amounts under dispute, no later than 120 days after the conclusion of the dispute. All
requests and invoices for credits or reimbursements shall be submitted to the COUNTY -at a frequency no
greater than monthly. Impact fee credits or reimbursements shall be issued to the Credit Receii/ing Entity.
Should there be any amounts denied for reimbursement or credit, the Developer may appeal such decision in a
manner consistent with the TIF Ordinance. |
Notwithstanding the foregoing, the DEVELOPER and/or the Credit Receiving Entity shall not be eligible
for impact fee credits or reimbursement for: 1) any right-of-way dedication/acquisition, design, permitting, or
construction costs for the C.R. 54 Extension Pipeline Proiect (except for credits or reimbursements allowed
'pursuant to section 4.b.(1)(b) of this DA);42) the Segment No. 3 Payment;. 3) Construction Engineering and
Inspection expenses in excess of ten (10) percent of the total S.R. 54/56 Pipeline Project cost; and 4) S.R.
54/56 Pipeline Project costs not specifically set forth in this DA; e.g. financing, insurance and bonding
expenses. In addition, the DEVELOPER and Credit Receiving Entity shall not be eligible for impact fee,
proportionate-share, or Segment No. 3 Payment credit or reimbursement for impact fees paid prior to the
execution of this DA, and the DEVELOPER and Credit Receiving Entity shall not be eligible for impact fee

credit for any costs for which the COUNTY has provided a reimbursement pursuant to this DA.

(2) Project Improvements: Project access improvements including, but not limited to,

necessary acceleration, deeeleration, storage lanes, turn lanes, traffic signage anci striping and signalization (if
warranted pursuant to the Federal Manual on Uniform Traffic Control Devices and approved by the regulating
agencies), may be included in the design, permitting, right of way acquisition and construction of the Pipeline
Projects, and are the responsibility of the DEVELOPER for those portions of the Pipeline Projeets it is
responsible to construct, but are not eligible for impact fee credits. Notwithstanding the forégoing, those
intersection improvements, or portions thereof, identified on Exhibit D as part of the S.R. 54/56 Pipeline Project
are eligible for impact fee credits or reimbursements, subject to the limitations set forth above. Those access
or intersection improvements, or portions thereof, that are designated on Exhibit D as site related, site specific,
noncreditable, or existing lane improvements are not eligible for impact fee credits or reimbursements (except
for eredits or reimbursements relating to the Segment No. 3 Payment allowed pursua'nt to paragraph 4.b.(1)(b)
of this DA). Where only a portion of an intersection or access improvement is eligible for impact fee credits,
the DEVELOPEF§ or Credit Receiving Entity shall separately account for the costs of the creditable and
noncreditable portions of the improvements. The COUNTY and the DEVELOPER hereby agree that Eighty-
Eight and Seven One-Hundredths (88.07) percent of the costs for all SR 54/56 Pipeline Projects and site

access improvements shall be creditable and Eleven and Ninety-Three One-Hundredths (11.93) percent shall
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be considered noncreditable (Project Cost Allocation). The Project Cost Allocation shall apply to all project
costs except for those set forth in Section 8.b(3) of this DA. This allocation addresses the fact that a portion

- (11.93%) of the improvements are site and access related and therefore not creditable.

(3) Other Improvements: Other improvements, including roadway lighting and Sydney
Coordinated Adaptive Traffic Systems (SCATS), may be included in the design, permitting, right-of-way
acquisition and construction of improvements other than Pipeline Projects, and are the respohsibility of the
DEVELOPER, who shall be reimbursed és set forth below. The FDOT and COUNTY will execute . an
enforceable Letter of Agreement (“LOA”). The LOA shall specify the account from which the funds for design
and/or construction costs will be drawn. The LOA will also allow the COUNTY to reimburse the DEVELOPER
for the FDOT’S share of design and/or construction costs as applicable.

(a) Roadway Lighting on S.R. 56

()  Design Costs: The DEVELOPER and éOUNTY understand that
thé FDOT, pursuant to the LOA, has agreed to pay Fifty (50) percent of Nine Thousand Five Hundred Dollars
($9,500.00), which is the actual reasonable cost to design roadway lighting for S.R. 56. The remaining Fifty
(50) percent shall be thé responsibility of thé DEVELOPER. The reimbursement request for lighting can include
both design and construction costs as outlined. The COUNTY shall reimburse the DEVELOF’ER within sixty
(60) days of DEVELOPER request. Such request may be made at any time after the execution of the LOA.

(ii) Construction Costs: The DEVELOPER and COUNTY understand
that the FDOT, pursuant to the LOA, agreed to pay Fifty (50) percent of Six Hundred Thirty Thousand Dollars
($630,000.00), which is the actual reasonable cost to construct roadway lighting for S.R. 56. The remaining
Fifty (50) percent shall be the responsibility of the DEVELOiPER. The reimbursement request for lighting can
include both design and construction costs as outlined. The COUNTY shall reimburse the DEVELOPER within

sixty (60) days of DEVELOPER request. Such request may be made at any time after the execution of the
LOA.

(b) SCATS: Signal coordination will be provided af the following locations: two-
(2) signals at I-75 ramps at S.R. 56, the entrance to Cypress Creek Town Center at S.R. 56, the C.R. 54 and
' S.R. 56 intersection, the C.R. 54 south mall entrance, and the C.R. 54 north project entrance.

(i) . Design Costs: The DEVELOPER, the COUNTY and FDOT have
agreed to actual reasonable design cost for SCATS of Eighty-Three Thousand One Hundred Fifty Dollars
($83,150.00). The DEVELOPER will request separately from the COUNTY reimbursement of Fifty (50)
percent of the agreed upon actual reasonable design costs once SCATS has been installed and accepted by
both the FDOT and COUNTY (correspondence from the COUNTY’s Traffic Operation Division, stating that
acceptance by both thg FDOT and CO.UNTY\\has been achieved, will suffice as proof of acceptance). It is
understood by the DEVELOPER and COUNTY that the FDOT has agreed to pay the remaining Fifty (50)

percent of the agreed upon design costs for SCATS. The LOA will allow the COUNTY to reimburse the
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DEVELOPER for the FDOT'S share of the costs. The reimbursement réquest for SCATS can include both
design and construction costs as outlined. The COUNTY shall reimburse thé DEVELOPER within sixty (60)
days of DEVELOPER request. Such request may be made at any time after the execution of the LOA.
| (ii) Construction Costs: The DEVELOPER, the COUNTY and FDOT.
have agreed to actual reasonable construction costs for SCATS of Two Hundred Fifteen Thousand Dollars
($215,000.00). The DEVELOPER will request separately from the COUNTY Treimbursement of Fifty (50)
percent of the agreed upon actual reasonable construction costs once SCATS has been installed and
accepted by both the FDOT and COUNTY (correspondence from the COUNTY'S Traffic Operation Division,
stating that acceptance by both the FDOT and COUNTY has been achieved, will suffice as proof of
acceptance). It is understood by the DEVELOPER and COUNTY that the FDOT has agreed to pay the
rsmaining Fifty (50) percent of the agreed upon actual reasonable construction costs for SCATS. The LOA will
allow the COUNTY to reimburse the DEVELOPER for the FDOT’S share of the costs. The reimbursement
request for SCATS can include both design and construction costs as outlined. The COUNTY shall reimburse
the DEVELOPER within sixty (60) days of DEVELOPER request. Such request may be made at any time after
the execution of the LOA. |
(4) Roadway ‘Drainage Facilities: If Pipeline Project roadway drainage facilities are
commingled with offsite Project-related or other landowner related drainage facilities, the portions of the right-
of-way acquisition, design, permitting and construction costs for Project-related or other landowner related

drainage facilities are not eligible for impact fee credits.

(5) Wetland and Floodplain Mitigation: If wetland and floodplain mitigation areas needed

for the Pipeline Projects are commingled with offsite Project-related or other landowner related wetland and
floodplain mitigation areas, the portions of the right-of-way acquisition, design, permitting, and construction
costs for Project-related or other landowner related mitigation are not eligible for impact fee credits.

(6) Transfer of Credits: Impact fee credits pursuant to this DA may be transferred in

accordance with the TIF Ordinance.

(7) Cash Payout Requirement/Cash Payout Option/Cap on Payouts. and TIF Credits:

The COUNTY reserves the right to pay out annually, the cash value of any unused, éocrued impact fee credits
to the DEVELOPER and such cash value shall be removed from any credit balance. For the S.R. 54/56
Pipeline Project, the COUNTY shall reimburse the DEVELOPER in the amount of Four Million One Hundred
. Sixty Thousand Four Hundred Four and 00/100 Dollars ($4,160,404.00) and the COUNTY shall provide TIF
credits not to exceed Sixteen Million Nine Hundred Ninety-Two Thousand Ninety-Four and 00/100 Dollars
($16,992,094.00); however, under no circumstance shall the total 'cash payment(s) and the. TIF credits granted

to the DEVELOPER exceed the actual project cost for the S.R. 54/56 Pipeline Project.
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c. Other Impact Fees: Nothing contained in this DA shall excuse the payment of any other

non-TIFS required to be paid in accordance with the laws and ordinances of the COUNTY, as may be

- amended.

9. PERFORMANCE GUARANTEES BY DEVELOPER:

a. General: For the S.R. 54/56 Pipeline Project, the ‘Letter of Credit (LOC) as specified in
Paragraph b. below, shall be posted in favor of, and provided to the COUNTY prior to construction plan
approval of the first 250,000 square feet of vertical development within the Project, or priof to issuance of
permits as required for the construction of the S.R. 54/56 Pipeline Project, whichever is earller (LOC No. 1).
For the C.R. 54 Extension Pipeline Project, the LOC as specified in Paragraph b. below, shall be posted in
favor of, and provided to the COUNTY within 30 days after the final, non-appealable approval of this DA or the
final, non-appealable approval of the Amended, Restated and Consolidated Development Order which was
submitted pursuant to a Notice of Proposed Change on May 1, 2009 whichever is later. LOC No. 1 was found
to be acceptable to and approved by the COUNTY to guarantee performance of the S.R. 54/56 Pipeline
Project. The LOC No. 1 and LOC No. 2 shall be with aA bank, surety, or other financial institution acceptable to
the COUNTY which is authorized to dé business in the State of Florida (LOC Issuer) and which has an “A”

policy holder rating and a financial rating of at least Class VIl in accordance with the most current of Best’s Key

Rating Guide. The LOCs shall be posted as follows:
- b. Pipeline Projects: 4

(1) LOC No. 1. The DEVELOPER has 'posted LOC No. 1 in the amount of 125 percent
of Sixteen Million Nine Hundred Ninety-Two Thousand Ninety-Four and 00/100 ($16,992.094.00), less all
COUNTY-approved expenses for the S.R. 54/56 Pipeline Project as of the date the LOC was required (subject
fto the limitations set forth in Section 8. of this DA).

(2) LOC No. 2. Within 30 days after the DA Amendment Approval Date or the finél,
non-appealable approval of the Amended, Restated and Consolidated Development Order which was
submitted pursuant to a Notice of Proposed Changé on.May 1, 2009 whichever is later, JG Cypress Creek LLC

(“Jacobs”) shall provide the COUNTY with a LOC for the C.R. 54 Extension Pipeline Project Segment No. 3 in
the minimum amount of Six Million Dollars ($6;OO0,000.00) plus three percent (3%) interest compouhded
annually from June 10, 2005, accruing to the effective date of the Aménded, Restated and Consolidated
. Development Order approved by the Board of County Commissioners on December 15, 20009.

(a) LOC No. 2 Reduction. On each renewal date of LOC No. 2, such letter of

credit, may be reduced provided an updated Cost Estimate for the remainder of the applicable Pipeline Project

is provided to, and approved by, the COUNTY andfprovided that the letters of credit are not reduced below 125

percent of the COUNTY-approved Cost Estimates for the remainder.

¢. Maintenance Guarantee: In the instances when it is the DEVELOPER'S responsibility to

complete construction of the Pipeline Project(s), upon final acceptance by the COUNTY and/or FDOT, Jacobs
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or its construction contraétor shall guarantee that the Pipeline Projects and all work performed is free from
defects in workmanship or materials for a period of one (1) year after final acceptance, and, if any part of the
construction should fail within this period due to such a defect, it shall be repaired, replaced, and/or restored to
satisfactory condition and/or operation at no cost to the COUNTY and/or FDOT. The performance guarantees
for thé Pipeline Projects may cover'this guarantee, if they remain in place for a period of one (1) year after final
acceptance in an amount equal to fifteen percent (15%) of the applicable Construction Contract amount, or
- Jacobs or its Contractor may pést separate maintgnance bonds acceptable to the COUNTY to guarantee
maintenance in accordance with this paragraph. This remedy for correction is a contractual obligation that is a
cumulative, not exclusive remedy. Upon completion of construction of the improvements and final inspection
by the COUNTY and/or FDOT as being constructed in accordance with all appropriate contract documents and
permit requirements, etc. and upon the expiration of fhe required one (1) year Maintenance Guarantee, the
COUNTY and/or FDOT shall be responsible for maintenance of the roadway and roadway drainage facilities
which are not commingled/combined.

10. INDEMNIFICATION AND INSURANCE

a. Indemnification: Notwithstanding anything in paragraph 10.a. below to the contrary,
COUNTY and DEVELOPER agree and acknowledge that this paragraph 10.a. shall épply solely with respect
‘tﬁo acts, actions, neglect or omissions by DEVELOPER and DEVELOPER’S agents, contractors, and assigns in
connection with DEVEIA_OPER’S‘., and DEVELOPER’S agents, contractors and assigns’, specific duties,
obligations and responsibilities pursuant to this Agreement and furthermore this paragraph shall not create or
place upon the DEVELOPER, nor DEVELOPER’S .agents, contractors and assigns, any duties, obligations or
responsibilities as it relates to any acts, actions, neglect or omissions made by non-DEVELOPER affiliated
- persons or entities. For and in consideration of Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the DEVELOPER shall defend,
hold harmless, and indemnify the COUNTY and FDOT and all of its agents and employees from and aga‘inst
any and all claim, liability, loss, damage, cost, attorney's fee, charge, or expense of whatever kind or nature
which the COUNTY or FDOT may sustain, suffer, or incur, or be required to pay by reason of the loss of any
monies paid to the DEVELOPER resulting out of fraud, defalcation, or dishonesty; or arising out of any act,
action, neglect, or omission by the DEVELOPER during the performance of this DA, any work by the
DEVELOPER under this DA, or Aany pért thereof, whether direct or indirect; or by reason or resuit of injury
caused by the DEVELOPER'S negligent maintenance of the property over which the DEVELOPER has
control; or by reason of a judgment, over and above the limits provnded by the insurance required under thls
DA; or by any defect in the condition or constructlon of the Pipeline Projects, except that the DEVELOPER will
not be liable under this provision for damages arising out of the injury or damage to persons or property directly
caused or resulting from the sole negligence of the COUNTY or FDOT or any of theif agents or employees,

unless such COUNTY or FDOT negligence arises from the COUNTY or FDOT review referenced in
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Paragraphs 5.e., 5.h., and 6.c. of this DA. The DEVELOPER'S obligation to indemnify, defend, and pay for the
defense and trial of any damage claim or suit and any related settlement negotiations shall arise within seven
(7) days of receipt by the DEVELOPER of the COUNTY'S or FDOT’S written notice of claim for indemnification
to the DEVELOPER. The notice of claim for indemnification shall be servéd pursuant to the notice provisions
contained in Section 11.g. The DEVELOPER'S obligation to defend and indemnify within seven (7) days of
receipt of such written notice shall not be excused because of the DEVELOPER'S inability to evaluate liability
or because the DEVELOPER evaluates liability and determines the DEVELOPER is not liable, or determines
the COUNTY or FDOT is solely negligent. Only a final adjudication judgment finding the COUNTY or FDOT
solely negligent shall excuse performance of this provision by the DEVELOPER. If a judgment finding the
COUNTY or FbOT solely negligent is appealed and the finding of sole negligence is reversed, the
DEVELOPER shall be obligated to indemnify the COUNTY or FDOT for the cost of the appeal(s). The |
DEVELOPER shall pay all costs and fees related to this obligation and its enforcement by the COUNTY or
FDOT. The DEVELOPER shall also include for the Pipeline Projects this indemnity provision, replacing the
_wo.rd DEVELOPER with the name of the contractor(s).
b. Insurance:

(1) General: Notwithstanding anything in paragraph 10.b. to the contrary, COUNTY and
DEVELOPER agree and acknowledge that the conditions stated in this paragraph 10.b. shall apply solely with
- respect to acts, actions, neglect or omissions by DEVELOPER and DEVELOPER’S agents, contractors, and
assigns in connection with DEVELOPER’S, and DEVELOPER'S agents, contractors and assigns’, specific
. duties, obligations and responsibilities pursuant to this Agreement and ‘furthermore this péragraph shall not
create or place upon the DEVELOPER, nor DEVELOPER'S agents, contractors and assigns, any duties,
obligations or responsibilites as it relates to any acfs, actions, neglect or omissions made by non-
DEVELOPER affiliated persons or entities. The DEVELOPER shall not commence on the Pipeline Projects nor
shall occupancy of any of the property within the Pipeline Project limits take place until the required Certificates
of Insurance and certiﬁed true, and exact copies of all insurance policies are received by the COUNTY and
FDOT as set forth below:

(a) During the life of this ‘DA, the DEVELOPER shall require any engineers
and/or general contractors providing work for the improvements to pay for and maintain insurance of the types
and in the amounts described herein. All such insurance shall be provided by responsible companies
authorized to transact business in the State of Florida which have an "A" policyholder's rating and a financial
rating of at least Class VIl in accordance with the most current Best's Key Rating Guide and which are
satisfactory to the COUNTY and FDOT.

(b) The DEVELOPER shall require the engineers and/or general contractor to
provide to the DEVELOPER, COUNTY and FDOT evidence of insurance coverages of the types and in the

amounts required by submitting four (4) original, executed Certificates of Insurance on the form to be provided
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by the COUNTY to the DEVELOPER. Each certificate shall set forth the original, manual signatures of the
~authorized representative of the insurance company(ies) identified therein and shall have attached thereto
proof that said representative is authorized to execute the same. In addition to the Certificates of Insurance
required herein, the DEVELOPER sHaII require the ehgineers and/or contractors to also provide to the
COUNTY and FDOT, certified true, and exact copies of all insurance policies require'd hereunder at tf;e time of
' submittal of the Certificates of Insurance. The required Certificates of Insurance not only shall name the types
of policies provided, but also shall refer speciﬁcélly to the DA between the DEVELOPER and the contractor for
the improvement.

(c) All policies of insurance required by this DA shall require that the insurer
deliver to the COUNTY, FDOT and DEVELOPER thirty (30) days' written notice prior to any cancellation, intent
not to renew, or reduction in coverage and ten (10) days' written notice of any nonpayment of premium. Such
notice shall be delivered by certified U.S. Mail to the COUNTY, FDOT and DEVELOPER, addressed to the
parties as described in Paragraph 11.g. below. In the event of any reduction in the aggregate limit of any
policy, the DEVELOPER shall require the engineers and/or contractor to immediately restore such limit‘to the
amount required herein.

(d) The DEVELOPER shall require that all insurance coverages provided by the
engineers and/or general contractor be primary to any insurance or self-fnsurance program of the COUNTY,
FDOT and DEVELOPER which is applicable to the work provided for in this DA. All such insurance shali also
remain in effect until final payment and until after the one (1) year warranty period provided herein.

(e) Receipt by the COUNTY or FDOT of any Certificate of Insurance or copy of
any policy evidencidg the insurénce coverages and limits required by the contract documents does not
constitute approval or agreement by the COUNTY or FDOT that the insurance requirements have been
satisfied or that the insurance policies or Certificates of Insurance are in compliancel with the requirements
under this DA.

(f) The insurance coverages and limits that the DEVELOPER shall require from
the engineers and/or contractor under this DA are designed to meet the minimum requirements of the
COUNTY. They are not designed as a recommended insurance program. The DEVELOPER shall notify the
engineers and/or contractor that the engineers and/or contractor shall be responsible for the sufficiency of its

own insurance program.

(9) If the insurance coverage initially provided by the engineers and/or contractor
is to expire prior to completion of the work, the DEVELOPER shall require the engineers and/or contractor to
provide renewal Certificates of Insurance on the COUNTY'S form thirty (30) days prior to expiration of current

coverages.

(h) Should the DEVELOPER'’S engineers and/or contractor fail to maintain the

insurance coverages required under this DA, the COUNTY may, at its option, either terminate this DA for
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default as provided hereinafter or require the DEVELOPER to procure any pay for such coverage at its own
expense. A decision by the COUNTY to require the DEVELOPER to procure and pay for such insurance
coverage shall not operéte as a waiver of any of the COUNTY'S rights or the DEVELOPER‘S obligations under
this DA. |

(i) All insurance policies that the DEVELOPER shall require the engineers .
and/or contractor to obtain pursuant to this DA, other than Workers' Compensation and Employer's Liability
Insurance Policy, shall specifically provide that the COUNTY; the COUNTY Engineer, FDOT, and each of their
elected officers, employees, and agents shall be "additional insureds” under the policy and shall | also
incorporate é severability of interests provision. All insurance coverages required herein shall apply to all
: engineers' and/or contractors' activities and any subcontractor's activities for the improvements without regard
for the location of such activity.

(2) Coverage, Amounts and type of insurance shall conform to the following minimum
f_equirements and shall be listed on a current COUNTY Certificate of Insurance form which shall be provided to
the engineers and/or contractor by the DEVELOPER. The DEVELOPER may obtain a sample copy of this
certificate from the COUNTY.

(a) Workers' Compensation and Ehployer's Liability Insurance. The
‘DEVELOPER shall require that coverage be maintained.by the engineers and/or contractor for all employees
engaged in the work, in accordance with the laws of the State of Florida. The amouht of such insurance shall
not be less than:

(i) ‘Workers' Compensation: Florida statutory requirements.

(ii) Employer's Liability: One Million and 00/100 Dollars
($1,000,000.00 )each accident.

(iii) The DEVELOPER shall require the engineers and/or contr'actor
and contractor's ihsuranée companies to waive its rights of subrogation against the COUNTY- and FDOT and
their agents and employees.

(b) Commercial General Liability Insurance. The DEVELOPER shall require
commercial general liability insurance coverage be maintained by the engineer and/or contractor which shall
include, but not be limited to, personal and advertising injury; contractual for the improvements, including any
hold harmless and/or indemnification agreement; independent contractors; and broad form property damage.

Limits of coverage shall not be less than the following for bodily injury; prbperty damage; and personal injury,

combined single limits:

0) General aggregate: Two Milion and 00/100 Dollars
($2,000,000.00).

| (i) Products—completed operations aggregate: Two Million and
00/100 Dollars ($2,000,000.00).
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(iif) Bodily injury, including death (each person): One Million and
00/100 Dollars ($1,000,000.00).

(iv)  Bodily injury, including death (each occurrence): Two Million and

00/100 Dollars ($2,000,000.00).

(v)' Property damage (each occurrence): One Million and 00/100
Dollars ($1,000,000.00).

(vi) Personal and advertising injury (each occurrence): Five Hundred

Thousand and 00/100 Dollars ($500,000.00).

(vii)  Fire damage (any one [1] fire): Five Hundred Thousand and
00/100 Dollars ($500,000.00).

(c) Business Automobile Liability Insurance. The DEVELOPER shall require
coverage to be maintained by the engineers and/or contractor as to the ownership.; maintenance; and use of all
‘owned, nonowned, leased, or hired vehicle and employee's nonownership with limits of not less than;

Q) Bodily injury and personal injury including death: One Million and
00/100 Dollars ($1,000,000.00) combined single limit.

(ii)A Property damage: One Million and 00/100 Dollars
' ($1,000,000.00) combined single limit.

(d) Excess Liability Iﬁsurance. The DEVELOPER shall require coverage be
maintained by the contractor for excess liability, Which shall be over and above the commercial general liability

insurance and business automobile liability insurance requirements, with limits of not less than:”

0] Each occurrence: Three Million and:- 00/100 Dollars
($3,000,000.00).
(ii) Aggregate: Three Milﬁon and 00/100 Dolfars ($3,000,000.00).
(e) Professional Errorland Omissions Liability. The DEVELOPER shall require
that the engineers maintain standard professional liability insurance in the minimum amount of One Million and

~ 00/100 Dollars ($1,000,000.00) per occurrence.

H Speciél Instructions.  Occurrence from professional liability insurance is
highly preferred; however, in the event the consultant is only able to secure claims-made professional liability
insurance, special conditions apply. Any Certificate of Insurance issued to the COUNTY must clearly indicate
whether the coverage is on a claims-made basis. Should covefage be afforded on a claims-made basis, the
DEVELOPER shall require the consultant to be obligated by virtue of this DA to maintain insurance in effect

with no less limits of liability nor any more restrictive terms and/or conditions for a period of five (5) years from

the date of this DA.

11. GENERAL PROVISIONS
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a. Independent Capacit\}: The DEVELOPER and any consultants, contractors, or agents are,

and shall be, in the performance of all work, services, and activities under this DA, independent contractors,
and not employees, agents, or servants of the COUNTY or joint ventures with the COUNTY. The
DEVELOPER does not have the power or authority to bind the COUNTY in any promise, agreement, or
representation other than specifically provided for in this DA. The COUNTY shall not be liable to any person,
firm, or corporation who contracts with or provides goods or services to the DEVELOPER in connection with
the Pipeline Projects, or for debts or claims accruing to such parties against the DEVELOPER. There is no
contractual relationship expressed or implied, between the COUNTY and any other p'er.son, firm, or corporation
-supplying any work, labor, services, goods, or materials to the DEVELOPER as a result of the Pipeline
Projects.

b. Default: If the DEVELOPER fails to meet any of the time frames set forth herein for the
Pipeline Projects, unless extended pursuant to this DA, then it shall be considered a default of this DA entitling
the COUNTY to makexa claim and cellect on the entire performance Quarantees required by Section 9 for the
Pipeline Projecté (or the portion of the guarantees rquired to cure the default, if Iess than the entire
guarantees, but without limiting or affecting the COUNTY’S rights to enforce the balance of the guarantees, if
-required). Upon said default, the issuance of Building Permits, plats and other development approvals shall
cease until the Pipeline Projects have been recommenced to the reasonable satisfaction of the COUNTY. The
DEVELOPER agrees that it will acquire no vested rights in any development approval, plat or permit issued
while there exists an uncured event of default of this DA, and acknowledges and agrees that the COUNTY has
the right to revoke any development approval, plat or permit issued after an uncured event of default of this
DA. Pasco 54, Litd and Pasco Ranch, Inc. (collectively “PRI”) have already performed or otherwise provided
Jacobs, escrowed funds or other hard security to meet PRI's obligations related to the C.R. 54 Extension
Pipeline Project, and therefore, to the extent that any such performance guarantees required by Section 9 for

the C.R. 54 Extension Pipeline Project are insufficient to cure the default, the COUNTY shall look solely to

Jacobs to cure the default.

c. Time Extensions:

(1) In the event the COUNTY or another permitting agency requires' additional time
beyond that allocated herein to act upon a submission by the DEVELOPER of complete and correct
documents for review and/or approval, there shall be an automatic extension of the time periods set forth in
thie DA for the Pipeline Projects for tﬁe documented number of days which it takes the COUNTY or another
permitting agency beyond the days allowed for the COUNTY’S or another permitting agency’s review and/or
approval.

(2) In the event the DEVELOPER is unable to meet a deadline as set forth in this DA for

the Pipeline Projects, the DEVELOPER may, priof to the deadline, submit a request to the County

Administrator for an amendment to this DA to extend fhe deadline, and the COUNTY Administrator agrees to
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submit such requests to the BCC within thirty (30) days unless DEVELOPER agrees to extend said submitted
time period beyond thirty (30) days.

d. Termination: The COUNTY may terminate this DA upon the DEVELOPER'S failure to
comply with the terms and conditions of this DA. The COUNTY shall provide the DEVELOPER with a written
Notice of Termination, stating the COUNTY'S intent to terminate and describing those terms and conditions
with which the DEVELOEER has failed to comply. If the DEVELOPER has not remedied the failure or initiated
good faith efforts to remedy the failure within thirty (30) days after receiving the Notice of Termination, or
thereafter is not proceeding with due diligence to remedy the failure, the COUNTY may terminate this DA
| immediately without further notice and the DEVELOPER shall not thereafter be entitied to any impact fee
credits, reimbursement, or compensation as provided herein. This paragraph is not intended .to replace any
other legal or equitable remedies available to the COUNTY under Florida law, but it is in addition thereto.

e. Contracts: All contracts entered into by the DEVELOPER for the Pipeline Projects shall be
made in accordance with all applicable laws, rules, and regulations; shall be specified by written contract or
agreement; and shall be subject to each paragraph set forth in this DA. The DEVELOPER shall monitor all of

its contracts on a regular basis to easure contract compliance. Results of monitoring efforts shall be
summarized in written reports submitted to the COUNTY and supported with documsnted evidence of follow-
up actions taken to correct areas of noncompliance.

(1) The DEVELOPER shall cause all provisions of this DA in iﬁs entirety to be included
and made a part of any of its contracts far the Pipeline Projects.

(2) The DEVELOPER agrees to include in all of its constructioh contracts related to this
DA a retainage clause providing that upon completion of all work the retainage will be reimbursed.

f. Certification: The DEVELOPER shall provide certification to the COUNTY, under the seal
and signature of a registered professional engineer that the Pipeline Projects have been constructed in
accordance with the standards promulgated by the FDOT in Section 336.045, F.S.: the COUNTY standards,
the contract documents, and this DA. |

g. Notice: Whenever one (1) party gives notice to the other party concerning any of the
“provisions of this DA, including notice of termination, such notice shall be given by certified mail, return receipt
requested. The said notice shall be deemed given when it is deposited in the U.S. mail wnth sufficient postage
prepaid (notwithstanding that the return receipt is not subsequently received). Notices shall be addressed as
follows: John R. Sierra, Jr. Post 509 Guisando de Avila, Suite 200, Tampa, Florida 33613, with copies to
General Counsel at Sierra Properties, 509 Guisando de Avila, Suite 200, Tampa, Florida 33613; General
Counsel at JG Cypress Creek LLC, c/o The Richard E Jacobs Group LLC, 25425 Center Ridge Road,
Cleveland, Ohio 44145; and to Pasco County c/o Bipin Parikh, PE Assistant County Administrator
(Development Services), West Pasco Government Center, Suite 320, 7530 Little Road, New Port Richey,

Florida 34654, with a copy to David A. Goldstein, Senior Assistant County Attorney, West Pasco Government
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Center, Suite 340, 7530. Little Road, New Port Richey, Florida 34654. These addresses may be changed by
giving notice as provided for in this paragraph.

h. Entire Agreement: This DA embodies and constitutes the entire understanding and

agreement between the parties with respect to the transactions contemplated herein, and this DA supersedes
all prior and contemporaneous agreements, understandings, representations, communications, and
statements, either oral or written; provided, however, that nothing shall relieve the DEVELOPER of any
development approval requirements or conditions previously imposed or authorized to be imposed under the
COUNTY'S LDC or Comprehensive Plan for future permits required by the DEVELOPER.

i. Modification and Amendment. Neither this DA, nor any portion hereof, may be waived,

modified, amended, discharged, nor terminated, except as authorized. by law pursuant to an instrument in
writing, signed by 'the party against which the enforcement of such waiver, modification, amendment,
-discharge, or termination is sought, and then only to the extent set forth in such instrument. Changes to this
DA which materially affect the requirements in Subsection n. of the DO or which remove any condition required
by Rule 9J-2.045, FAC shall requiré an amendment to the DO through the Notice of Proposed Change (NOPC)
process pursuant to Chapter 380, F.S. All other amendments to this DA shall not require an NOPC or DO
amendment.

j- Waiver: The failure of any party to this DA to object to or to take affirmative action with
respect to any conduct of the other which is in violation of the terms of this DA shall not be construed as a

waliver of the violation or breach or of any future violation, breach, or wrongful conduct.

k. Contract Execution: This DA may be executed in several counterparts, each constituting a.
duplicate original, but all such counterparts shall constituting one (1) and the same DA.

. Gender: Whenever the contract hereof shall so require, the singular shall include the plural,
the male gender shall include the female gender, and the neuter and vice versa.

m. Headings: All article and descriptive headings of paragraphs in this DA are inserted for
convenience only and shall not affect the construction 0|; interpretation hereof.

n. Severability: In case any one (1) or more of the provisions contained in this Agreement is
found fo be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall
not affect any other provision hereof, and.this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein unless such unenforceable provision results in a

frustration of the purpose of this Agreement or the failure of consideration.

o. Construction: The parties hereby agree that each has played an equal part in the
negétiation and drafting of this DA, and in the event any ambiguity should be realized in the construction or
interpretation of this DA, the resglt of such ambiguity sﬁall be equally assumed and.realized by each of the
parties to this DA. |

p. Cancellation: This DA may be canceled by mutual consent of the parties to the DA.
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g. Third Party Beneficiaries: Except where this DA specifically provides for the rights and

obligations of the FDOT, nothing in this DA shall be construed to benefit any person or entity not a party to this
DA.

r. Strict Compliance with Laws: The DEVELOPER agrees that acts to be performed by it in -

connection with this DA shall be performed in strict conformity with all applicable Federal, State, and local laws,

rules, regulations, standards, and guidelines.

s. Nondiscrimination:: The DEVELOPER will not discriminate against any employee emplbyed

in the performance of this DA or against any applicant for employment because of race, creed, color, handicap,

national origin, or sex. The DEVELOPER shall insert a similar provision in all its contracts for the Pipeline

Projects.

t. Signatories Authority: By the execution hereof, the parties covenant that the provisions of

this DA have been duly approved and signatories hereto are duly authorized to execute this DA.

u. Right-of-Way Use Permit: The DEVELOPER shall obtain an appropriate right-of-way use
permit from the COUNTY.

v. Controlling Law: This DA shall be governed by and construed in accordance with the laws

of the State of Florida. Venue for any litigation arising from this DA shall be in Pasco County, Florida.

w. Successors and Assigns: The terms of this DA shall run with the land and be binding upon

the DEVELOPER and owners and its successors and assigns. The DEVELOPER and owners may assign this
‘DA and all its rights and obligations hereunder to any person, firm, corporation, or other entity, with the consent
of the parties to this DA, which consent should not be unreasonably withheld or delayed, and any such
assignee shall be entitled to all the rights and powers of such participation hereunder.A Upon any such
assignment, such assignee shall succéed to all the riéhts and obligations of assignor hereto and shall, for
purposes of specific rights and/or obligations assigned, or otherwise, all burposes Hereof, be substituted for
such participant. The COUNTY, at its option, may assume any of the rights and obligations of the FDOT set
forth in this DA.

x. Force Majeure: In the event the DEVELOPER'S or COUNTY’S performance of this DA is
prevented or interrupted by consequent act of God, or of the public enemy, a national emergency or a
governmental restriction upon the use or availability of labor or materials; civil iﬁsurrection, riot, racial or civil
rights disorders or demonstration; strike; embargo; flood; tidal wave; fire; explosion; bomb detonation; nuclear
fallout; windstorm; hurricane; sinkholes; earthquake; or other casualty, disaster, or catastrophe, or judgment,
or a restraining order or injunction of any court, the DEVELOPER or COUNTY shall not be liable for such
nonperformance, and the time of performance shall be éxtended for the number of days that the force majeure
event prevents or interrubts DEVELOPER'S or COUNTY’S performance of this DA as reasonably determined
by other party. This paragraph shall not apply to force majeure events caused by DEVELOPER or under
DEVELOPER'S control, or caused by the COUNTY or under COUNTY’S control, as applicable. In the event
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that performance by the DEVELOPER or COUNTY of the commitments set forth in this DA shall be interrupted
or delayed in connection with acquisition of necessary governmental permits or approvals for the construction
of the Pipeline Projects, and whif;h interruption or delay is caused through no fault of the party with a delayed
performance, then the party with a delayed performance shall submit documentation tfo the other party
regarding such event for review and concurrence. If such documentation shows that such event(s) have taken
place, then the party with a delayéd performance shalll be excused from such performance for such period of
time as is reasonably necessary after such occurrence to remedy the effects thereof; provided, however, in no
event shall any such extension exceed three (3) months. Any requested extensions beyond such three (3)

month period may only be accomplished by an amendment to this DA.
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IN WITNESS WHEREOF, the parties hereto have executed the foregoing DA on this 23" ’tday of
2909 . .

T
a&gﬂ Vu ﬂM[S‘y‘C‘f?,a

“gsnwh O

% ’:«.
5 gg@ﬁﬁﬁb %152 BOARD OF COUNTY co,
i ; iE OF PASCO COUN | )
:::;%.TIET i s PPROVED
e “.,m.‘:[é? 7 % A
ks (Yl BY: | —__DEC 152008
fz;,,;m.ﬁpa / / ,CHAIRMA%OCC
/
WITNESSES: ~
(Q é&/ %{?ﬂ;/ BY: __Pasco 54, Ltd. T
y ’ .

J Ol —
Y

WITNESSES:

K é@ measz;.»
J b
ya ,

BY: Pasco Ranch, Inc.

Its
WITNESSES:
> //’ ‘ BY:  JG Cypress Creek, LLC, an Ohio
m wzg limited liability company
_, ‘ :
0 / BY: _JG Manager LLC, an Ohio limited
Z liability company:, its Manager
/ /f//// /%W BY: f

udson E. Smith /
Chiief Executive Officer
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL I-A (Parcel I.D. Number: 27-26-19-0010-00000-0010)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows: '

From the Northeast corner of Section 27, Township 26. South, Range 19 East, Pasco County, Florida and run
thence S.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS; thence S.89°49'19"W., 2492.57
feet along the North boundary of said Tract 1 and the Northerly boundary of Tract 17 of said WORTHINGTON
. GARDENS (being a line 25.00 feet South of and parallel with the North boundary of said Section 27) to the
POINT OF BEGINNING; thence SOUTH, 1975.00 feet; thence EAST, 807.92 feet to a point on a curve on the
Northerly right-of-way line of State Road No. 56; thence along said Northerly right-of-way line the following
eleven (11) courses: 1) Southwesterly, 554.25 feet along the arc of a curve to the left having a radius of
2676.48 feet and a central angle of 11°51'54" (chord bearing S.61°4920"W., 553.26 feet); 2) S.52°02'21"W.,
105.12 feet to a non-tangent curve; 3) Southwesterly, 141.23 feet along the arc of a curve to the left having a
radius of 2671.48 feet and a central angle of 03°01'46" (chord bearing $.52°07'30"W., 141.25 feet) to a point of
tangency; 4) S.50°36'37"W., 365.55 feet; 5) S.59°08'27"W., 101.12 feet; 6) S.50°36'37"W., 800.00 feet; 7)
S.73°03'50"W., 106.45 feet; 8) N.31°23'23"W., 334.17 feet to a point of curvature; 9) Northwesterly, 828.05
feet along the arc of a curve to the right having a radius of 2739.79 feet and a central angle of 17°19'00" (chord
bearing N.22°43'53"W., 824.90 feet); 10) N.27°39'28"W., 99.27 feet to a non-tangent curve; 11) Northwesterly,
112.30 feet along the arc of a curve to the right having a radius of 2674.79 feet and a central angle of
02°40'20" (chord bearing N.10°54'35"W., 112.29 feet) to a point on the West boundary of said
WORTHINGTON GARDENS; thence along said Westerly boundary N.00°42'08"E., 638.52 feet; thence
S.89°54'27"W., 92.49 feet to the Easterly right-of-way line of State Road No. 54, as shown on State of Florida,
-State Road Department Right-of-Way Map, Section 14090-2151; thence N.05°21'08"E., 25.11 feet along said
Easterly right-of-way line; thence N.89°56'46"E., 20.87 feet to a point on a curve; thence Northeasterly, 65.82
feet along the arc of a curve to the right having a radius of 2794.79 feet and a central angle of 01°20'58" (chord
bearing N.04°31'23"E., 65.82 feet); thence N.05°24'08"E., 201.95 feet; thence S.89°56'39"W., 20.09 feet to the
Easterly right-of-way line of said State Road No. 54; thence N.05°21'08"E., 626.82 feet along said Easterly
right-of-way line to a point of curvature; thence continue along said Easterly right-of-way line, Northerly, 414.20
feet along the arc of a curve to the right having a radius of 2814.79 feet and a central angle of 08°25'52" (chord
bearing N.09°34'04"E., 413.82 feet) to a point on the North boundary of Lot 1, Block 1 of said WORTHINGTON
GARDENS, also being a point on a line lying 25.00 feet South and parallel with the North boundary of said
Section 27; thence N.89°51'18"E., 1293.87 feet along a line being 25.00 feet South of and parallel with the
North boundary of said Section 27; thence N.89°49"19"E., along a line 25.00 feet South of and parallel with the
North boundary of said Section 27, 159.99 feet to the POINT OF BEGINNING. »

PARCEL I-B (Parcel I.D. Number: 27-26-19-0010-00000-0015)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows: '

‘From the Southwest corner of said WORTHINGTON GARDENS, run thence along the Westerly boundary of
said WORTHINGTON GARDENS N.00°42'08"E:, 1526.25 feet to the POINT OF BEGINNING; thence continue
along said Westerly boundary N.00°42'08"E., 1002.17 feet to a point on the Northerly right-of-way line of State
Road No. 56; thence along said Northerly right-of-way line the following six (6) courses: 1) S.86°21'22"E.,
17.10 feet to a point on a curve; 2) Southeasterly, 351.74 feet along the arc of a curve to the left having a
radius of 2989.79 feet and a central angle of 06°44'26" (chord bearing S.28°0110"E., 351.73 feet) to a point of

tangency; 3) S.31°23'23"E., 334.17 feet; 4) S.08°31'41"E., 105.37 feet; 5) S.50°36'37"W., 400.00 feet; 6)
. $.57°44'08"W., 88.73 feet to the POINT OF BEGINNING.

PARCEL I-C (Parcel I.D. Number: 27-26-19-0010-00000-0016)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or piat thereof as recorded in
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Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

BEGINNING at the Southwest corner of said WORTHINGTON GARDENS, run thence along the Westerly
‘boundary of said WORTHINGTON GARDENS N.00°42'08"E., 391.58 feet to a point on the Southerly right-of-
way line of State Road No. 56; thence along said Southerly right-of-way line the following ten (10) courses: 1)
N.27°32'36"E., 189.43 feet; 2) N.43°21'42"E., 98.99 feet; 3) N.38°32'45"E., 105.45 feet; 4) N.38°59'06"E.,
198.80 feet; 5) N.42°03'23"E., 190.95 feet; 6) N.41°18'02"W., 390.05 feet; 7) N.50°36'37"E., 872.85 feet; 8)
N.44°50"16"E., 248.56 feet; 9) N.50°36'37"E., 1018.16 feet to a point of curvature; 10) Northeasterly, 822.87
feet along the arc of a curve to the right having a radius of 2406.48 feet and a central angle of 19°35'30" (chord
bearing N.60°24'22"E., 818.86 feet); thence SOUTH, 293.03 feet; thence WEST 200.00 feet; thence
- 8.53°26'52"W., 1705.71 feet; thence S.29°23'55"W., 2037.46 feet to the POINT OF BEGINNING.

PARCEL II-A (Parcel 1.D. Number: 27-26-19-0010-00000-0012)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast corner of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence S.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS for a POINT OF BEGINNING;
thence S.00°39'53"W., along a line 25.00 feet West of and parallel with the East boundary of said Section 27,
1790.13 feet to a point on point on the Northerly right-of-way line of State Road No. 56; thence along said
Northerly right-of-way line the following three (3) courses: 1) N.82°5314"W., 151.44 feet; 2) S.88°37'28"W.,
513.03 feet to a non-tangent curve; 3) Southwesterly 1026.63 feet along the arc of a curve to the left having a
radius of 2676.48 feet and a central angle of 21°58'38" (chord bearing S.78°44'36"W., 1020.34 feet); thence
WEST, 807.92 feet; thence NORTH, 1975.00 feet to a point on the North boundary of Tract 17 of said
WORTHINGTON GARDENS, also being a line lying 25.00 feet South and parallel with the North boundary of
said Section 27; thence N.89°49'19"E., along a line 25.00 feet South of and paralle! with the North boundary of
said Section 27, 2492.57 feet to the POINT OF BEGINNING.

PARCEL II-B (Parcel I.D. Number: 27-26-19-0010-00000-0014)

- DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast comer of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence 5.89°49'19"W., 25.00 feet along the North boundary of said Section 27: thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS:; thence S.00°39'53"W., along a line
25.00 feet West of and parallel with the East boundary of said Section 27, 2129.76 feet to the POINT OF
BEGINNING; thence continue S.00°39'63"W., along a line 25.00 feet West of and parallel with the East
boundary of said Section 27, 0.53 feet to a point on a line 25.00 feet South of and parallel with the Westerly
projection of the South boundary of Borrow Pit No. 4 as shown on State of Florida, State Road Department
Right-of-Way Map, Section 14140-2401; thence S.89°20'20"E., along said parallel line, 1.59 feet to a point on a
curve on the Southerly right-of-way line of State Road No. 56; thence Southeasterly, along said Southerly right-
of-way line, 25.06 feet along the arc of a curve to the right having a radius of 336.00 feet and a central angle of
04°16'22" (chord bearing S.68°28'45"E., 25.05 feet) to the East boundary of .said Section 27; thence
S.00°39'63"W., 849.51 feet along the East boundary of said Section 27; thence WEST, 1476.81 feet; thence
NORTH, 793.02 feet to a point on a curve on the Southerly right-of-way line of State Road No. 56: thence
along said Southerly right-of-way line the following seven (7) courses: 1) Northeasterly, 184.38 feet along the
arc of a curve to the right having a radius of 2406.48 feet and a central angle of 04°23'24" (chord bearing
N.72°23'49"E., 184.35 feet); 2) N.71°08'14"E., 160.68 feet to a non-tangent curve; 3) Northeasterly, 479.35
feet along the arc of a curve to the right having a radius of 2421.48 feet and a central angle of 11°20'32" (chord
bearing N.84°03'39"E., 478.57 feet) to a point of compound curvature; 4) Southeasterly, 189.49 feet along the
arc of a curve to the right having a radius of 3694.72 feet and a central angle of 02°56'18" (chord bearing
S.88°47'56"E., 189.47 feet); 5) S.77°44'52"E., 97.69 feet: 6) S.80°39'05"E., 321.02 feet to a non-tangent curve:
7) Southeasterly, 958.18 feet along the arc of a curve to the right having a radius of 360.00 feet and a central
angle of 09°15'36" (chord bearing S.75°51'47"E., 58.12 feet) to the POINT OF BEGINNING.

PARCEL Il (Parcel 1.D. Numbers: 27-26-19-0010-00000-0013; 34-26-19-0000-00100-0040; and 34-26-19-
0000-00700-0000)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida AND that part of the East 3/4 of the North 1/4
of Section 34, Township‘ 26 South, Range 19 East, Pasco County, Florida lying North of the Northerly line of
37
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Cypress Creek and West of the Westerly boundary of I-75 (State Road 93) and all being more particularly
described as follows:

~ - From the Northeast corner of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run

thence S.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS; thence continue S.00°39'53"W .,
along a line 25.00 feet West of and parallel with the East boundary of said Section 27, 2130.29 feet to a point
on a line 25.00 feet South of and parallel with the Westerly projection of the South boundary of Borrow Pit No.
4 as shown on State of Florida, State Road Department Right-of-Way Map, Section 14140-2401; thence
S.89°20'20"E., along said parallel line, 25.00 feet to the East boundary of said Section 27; thence
$.00°39'53"W., 858.43 feet along the East boundary of said Section 27 to the POINT OF BEGINNING: thence
continue S.00°39'563"W., 677.54 feet along said East boundary of Section 27 to a point on a curve; thence
Southwesterly, 251.15 feet along the arc of a curve to the right having a radius of 3725.72 feet and a central
angle of 03°51'45" (chord bearing S.18°53'17"W., 251.11 feet); thence S.23°33'05"W., 125.92 feet: thence
- 85.20°49'"13"W., 1365.40 feet to a point on the South boundary of said Section 27; thence continue
S.20°49'13"W., 84.60 feet; thence $.69°10'47"E., 30.00 feet to the Westerly right-of-way line of State Road No.
93 (I-75) as shown on said State of Florida, State Road Department Right-of-Way Map, Section 1414-2401;
thence S.20°49'13"W., along said Westerly right-of-way line, 1102.29 feet to the Northerly line of Cypress
Creek, lying in the aforesaid Section 34; thence Westerly, along said Northerly line of Cypress Creek as
approximated by the following forty one (41) courses: 1) N.89°59'03"W., 28.54; 2) N.89°59'03"W., 315.23 feet;
3) N.82°64'43"W., 155.80 feet; 4) N.52°51'11"W., 52.19 feet; 5) N.44°45'09"W., 322.68 feet; 6) N.70°08'29"W.,
89.40 feet; 7) S.07°32"10"W., 59.07 feet; 8) N.75°39'53"W., 118.25 feet; 9) S.28°40'02"W., 201.86 feet; 10)
N.71°65"7"E., 78.72 feet; 11) S.07°28'14"W., 98.14 feet; 12) S.64°18'48"W., 199.03 feet; 13) S.11°20'23"W.,
155.44 feet; 14) N.75°19'30"W., 114.61 feet; 15) N.82°11'08"W., 186.67 feet; 16) S.75°12'55"W., 318.21 feet;
17) N.86°01'02"W., 218.94 feet; 18) N.71°10'02"W., 108.14 feet; 19) N.00°42'23"W., 165.90 feet; 20)
- N.37°20'40"W., 87.65 feet; 21) N.58°04"11"W., 72.19 feet; 22) N.13°54'31"W., 96.13 feet; 23) N.34°39'50"W.,
136.86 feet; 24) N.06°54'43"W., 191.11 feet; 25) N.44°49'24"W., 150.09 feet; 26) N.27°16'08"W., 64.72 feet:
27) N.73°08'56"W., 41.33 feet; 28) N.30°34'34"W., 34.82 feet; 29) N.05°16'42"W., 40.53 feet; 30)
N.35°2128"W., 38.88 feet; 31) N.33°51'04"W., 45.51 feet; 32) N.65°33'39"W., 61.97 feet; 33) S.89°50'29"W.,
32.11 feet; 34) N.23°31'51"W., 66.07 feet; 35) N.32°56'07"W., 47.22 feet; 36) N.58°13'35"W., 106.64 feet: 37)
N.69°00'54"W., 39.14 feet; 38) S.85°23'20"W., 77.24 feet; 39) S.17°54'15"W., 35.19 feet: 40) S.61°29"18"W.,
33.94 feet; 41) N.56°51'46"W., 22.29 feet to the West boundary. of the East 3/4 of said Section 34; thence
leaving said Northerly line of Cypress Creek, N.00°51'14"E., 182.80 feet along the West boundary of said East
3/4 of Section 34 to the Southwest corner of said WORTHINGTON GARDENS: thence N.29°23'55"E., 2037.44
feet; thence N.53°26'52"E., 1705.71 feet; thence EAST, 200.00 feet: thence SOUTH, 500.00 feet; thence
EAST, 1476.81 feet to the POINT OF BEGINNING.
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EXHIBIT B

TRANSPORTATION IMPACT SUMMARY AND PROPORTIONATE SHARE CALCULATION
(ATTACHMENT TO DEVELOPMENT ORDER AS EXHIBIT G) ‘

39
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EXHIBIT G

TRANSPORTATION IMPACT SUMMARY

AND

' PROPORTIONATE SHARE CALCULATION

Cypress Creek Town Center DRI

INTERSECTION IMPROVEMENT PROPORTIONATE SHARE

% Project | Proportionate
Intersection 1 Required Improvement Cost 1 Traffic 2 Share
Phase 1 (2021)
S.R. 54/U.S. 41 NB Right; WB Left 4 $283,000 53.4 . $151,122
S.R. 54/Collier Parkway EB/WB Thru n/a 47.7 n/a
S.R. 54/S.R. 56 EB/WB Thru; SB 2Thru, R; NB 2L, 2Thru, R 4 $830,000 100.0 $830,000
|S.R. 54/C.R. 581 EB/WB Thru; NB Thru; NBr, WB L 4 $283,000 21.2 $59,996
S.R. B4/C.R. 577 n/a 19.2 , n/a
S.R. 56/Project Drive EB/WB Thru n/a n/a n/a
S.R. 56/I-75 EB Left $691,200 100.0 $691,200
S.R. 56/C.R. 581 EB Right; NB Left $175,000 38.6 $67,550
| County Line Road/Cypress Creek Run _mw Left; WB Right; SB Left _ $200,000 19.6 $39,200
C.R. 581/County Line Rd NB/SB Thru n/a 271 n/a
C.R. 581/Cross Creek - NB/SB Thru and Left $100,000 6.4 $6,400
Freeway Ramps
I-75/S.R. 56 NB On Ramp NB/SB Freeway Thru n/a n/a n/a
I-75/S.R. 56 NB Off Ramp NB/SB Freeway Thru n/a .n/a n/a
[-75/S.R. 56 SB On Ramp NB/SB Freeway Thru; 2-Lane Ramp $1,760,000 32.0 $563,200
1-75/S.R. 56 SB Off Ramp NB/SB Freeway Thru n/a n/a n/a
PHASE 1 TOTAL $4,322,200 $2,408,668

Does not include the previously identified improvements to the intersection of County Line Road/Livingston Road
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ROADWAY IMPROVEMENT PROPORTIONATE SHARE
Cypress Creek Town Center DRI

A . Peak Hour Service
Exist | Length Improved Project Volume % Project Improvement Proportionate Share

Road Segment Lanes | (Miles) Lanes Cost Per Mile® Traffic Increase® Traffic* Cost ‘Amount
S.R. 54 [US 41 to Collier Parkway - EB 41D 1.536 6 LD 2,201,931° 221 930 0.2376 3,382,166 803,603
S.R. 54 [US 41 to Collier Parkway - WB 41D 1.536 6 LD 2,201,931° 253 930 0.2720 3,382,166 919,949
S.R. 54 |[Collier Parkway to Livingston - EB 41D 0.618 6 LD 2,201,931° 411 930 0.4419 1,360,793 601,335
S.R. 54 |Collier Parkway to Livingston -WB 41D 0.618 6 LD 2,201,931° 470 930 0.5054 1,360,793 687,745
S.R. 54 [Livingston to Cypress Creek Run -EB 41D 1.222 6 LD 2,201,931° 559 930 0.6011 2,690,760 1,617,416
S.R. 54 [Livingston to Cypress Creek Run -WB 41D 1.222 6 LD 2,201,931° 488 930 0.5247 2,690,760 1,411,842
S.R. 54 |Cypress Creek Road to S.R. 56 - EB 41D 0.485 6 LD . 2,201,931° 559 930 0.6011 1,067,937 641,937
S.R. 54 [Cypress Creek Road to S.R. 56 - WB 41D 0.485 6 LD 2,201,931° 716 930 0.7699 1,067,937 822,204
C.R. 54 |[S.R. 56 to Site - EB 2L 0.640 6 LD 3,333,096 199 1,930 0.1031 2,133,181 219,931
C.R. 54 [S.R. 56 to Site - WB 2L 0.640 6 LD 3,333,096 174 1,930 0.0902 2,133,181 192,413
C.R. 54 |[Site to Old Pasco - EB 2L 2.410 - 41D 2,194,062 295 1,000 0.2950 5,287,689 1,559,868
C.R.54 |Site to Old Pasco-WB 2L 2.410 41D 12,194,062 258 1,000 0.2580 5,287,689 1,364,224
C.R.54 [I-75t0 C.R.581-EB 41D 0.309 6 LD 2,083,716 291 870 0.3345 643,868 215,374
C.R. 54 [I-75t0 C.R. 581 -WB 41D 0.309 6 LD 2,083,716 254 870 0.2920 643,868 188,010
S.R.56 |S.R. 54 to Site- EB 41D 0.250 6 LD 1,873,128 370 930 0.3978 468,282 186,283
S.R. 56 |S.R. 54 to Site - WB 41D 0.250 6 LD 1,873,128 323 930 0.3473 468,282 162,634
S.R.56 |[Siteto|-75-EB 41D 0.636 6 LD 1,873,128 1,044 930 1.0000 1,191,309 1,191,309
S.R. 56 [Siteto I-75-WB 41D 0.636 6 LD 1,873,128 912 930 0.9806 1,191,309 1,168,198
C.R. 581 [County Line Rd to Cross Creek Bivd. -NB | 4 LD 1.894 6 LD 1,873,128° 186 870 0.2138 3,547,704 758,499
C.R. 581 |County Line Rd to Cross Creek Blvd. - SB | 4 LD 1.894 6 LD 1,873,128° 213 870 0.2448 3,547,704 868,478
I-75 City Limits to |-275 - NB 41X 1.520 6 LX 2,197,828 304 1,570 0.1936 3,340,699 646,759
I-75° City Limits to 1-275 - SB 4LX 1.520 6 LX 2,197,828 349 1,570 0.2223 3,340,699 742,637
1-75 1-275 to S.R. 56 - NB 41X 1.700 6 LX 2,378,203 373 1,570 0.2376 4,042,945 960,604
I-75 1-275 to S.R. 56 - SB 41X 1.700 6 LX 2,378,203 427 1,570 0.2720 4,042,945 1,099,681
1-75 S.R. 56 to S.R. 54 - NB 41X 3.410 6 LX 1,446,70 264 1,570 0.1682 4,933,250 829,773
I-75 S.R. 5610 S.R. 54 -SB 41X 3.410 6 LX 1,446,701 230 1,570 0.1465 4,933,250 722,721
TOTAL PHASE 1 68,181,169 20,583,426

2 See Per Mile Roadway _3m8<m3m2 Costs Worksheet Appended

* Project Traffic Divided By

ervice Volume Increase

® Future Service Volume Less Existing Service Volume
® No Right-of-Way Required




OR BK8239 PG 369

42 of 65

EXHIBIT C

ROND-30-AND-FLOODPLAIN-MIFIGATION-AREA-LEGAL-DESCRIPTION

(INTENTIONALLY REMOVED THROUGH AMENDMENTS TO THE
DA RELATING TO THE APRIL 2009 NOTICE OF PROPOSED CHANGE)
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EXHIBIT D

CYPRESS CREEK TOWN CENTER PROJECT AND INTERSECTION IMPROVEMENTS
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INTERSECTION #1

(SEE MAP 1)

e EXISTING LANE GEOMETRY
Q)  EXISTING TRAFFIC SIGNAL

= PIPELINE IMPROVEMENTS | WilwnMiller

a3 pIPELINE IMPROVEMENTS ONLY UPON COMPLETION OF CR 54 1101 Channclside Drive Suitc 400NTampa, FL
. EXTENSION; SITE SPECIFIC IF CR54 EXTENSION NOT COMPLETED 33602 813.223.9500
<X PART OF CR 64 EXTENSION; NO IMPACT FEE CREDITS
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INTERSECTION #2

(SEE MAP 1)

RETAIL CENTER

| < REGIONAL MALL
T —— DRIVEWAY

¢ EXISTING LANE GEOMETRY
e FUTURE SITE RELATED TRAFFIC SIGNAL

ST PIPELNE IMPROVEMENTS Wilw”Miller

== S[TE RELATED IMPROVEMENTS 1101 Channelside Drive Suite 400NTanpa, FL
33602 813.223.9500
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INTERSECTION #3

.~ (SEEMAP2)

- - -y :3
—
—

' ]
WilsgaMiller
1101 Channelside Drive Suite 400NTampa, FL.
33602 813.223.9500
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'INTERSECTION #4

(SEE MAP 2)

CR 54 EXTENSION

i

COUNTY LINE ROAD

e EXISTING LANE GEOMETRY
~ === PIPELINE IMPROVEMENTS (NO IMPACT FEE CREDIT)

3 -
A FUTURE PIPELINE IMPROVEMENT TRAFFIC SIGNAL (NO IMPACT w.’ M ll
D AmepEen ilsonMiller

1101 Channelside Drive Suite 400NTampa, FL.
33602 813.223.9500
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INTERSECTION #5

(SEE MAP 1)

<4

e EXISTING LANE GEOMETRY
=== PIPELINE IMPROVEMENTS

<X SITE RELATED IMPROVEMENTS . . WilwnMiller

1101 Channelside Drive Suité 400NTampa, FL
33602 813.223.9500
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INTERSECTION #6

(SEE MAP 1)

Y

QX S[TE RELATED IMPROVEMENTS _ ] Wilw"Miller

1101"Channelside Drive Suite 400NTampa, FL
33602 813.223.9500

@ EXISTING LANE GEOMETRY
=== PIPELINE IMPROVEMENTS
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INTERSECTION #7

(SEE MAP 1)

CR 54

@mmm EXISTING LANE GEOMETRY
<Cxcxca SITE RELATED IMPROVEMENTS

 WilsgaMiller

1101 Channelsidé Drive Suite 400NTampa, FL
33602 813.223.9500
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INTERSECTION #8

(SEE MAP 1)

CR 54

-
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o]
s
gi-.

<4mmm EXISTING LANE GEOMETRY
. FUTURE SITE RELATED TRAFFIC SIGNAL

<=3 SITE RELATED IMPROVEMENTS

'CR 54 EXTENSION

* Existing four-lane divided section will be exten;ied north WilwnMiller

from SR 56 through this intersection and a new transition 1101 Channelside Drive- Suite 400NTampa, FL

will be constructed from the four-ane divided section to 33602 813.223.9500
the two-lane undivided section.
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INTERSECTION #10

(SEEMAP1)

CR 54

<gmmm EXISTING LANE GEOMETRY
Gx=a SITE RELATED IMPROVEMENTS

WilsgaMiller

1101 Channelside Drive Suite 400NTamps, FL
33602 813.223.9500
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INTERSECTION #11

(SEE MAP 1)

CR 54

@mmm  EXISTING LANE GEOMETRY
<xcxa SITERELATED IMPROVEMENTS

WilsgaMiller

1101 Channelside Drive Suitc 400NTampa, FL
33602 813.223.9500
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INTERSECTION #12

(SEE MAP 1)

CR 54

1

WilsgaMiller

1101 Channelside Drive Suite 400NTampa, FL
33602 813.223.9500

@mmm  EXISTING LANE GEOMETRY
<=xa SITE RELATED IMPROVEMENTS
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INTERSECTION #13

(SEE MAP 1)

CR 54 EXTENSION

o
=
i

. =
v.)=== PIPELINE IMPROVEMENTS (NO IMPACT FEE CREDIT)

<xx1 SITERELATED IMPROVEMENTS - | . WI'ISOHMI'IIBI‘

1101 Channelside Drive Suite 400NTampa, FL
33602 813.223.9500
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INTERSECTION #14

(SEE MAP 1)

CR 54 EXTENSION

“/=—= PIPELINE IMPROVEMENTS (NO IMPACT FEE CREDIT)-

“Gex SITE RELATED IMPROVEMENTS Wilw”Miller

110t Channelside Drive Suite 400NTampa, FL
33602 813.223.9500
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INTERSECTION #15

(SEE MAP 1)

CR 54 EXTENSION

]

~——= PIPELINE I'MPR"OVEMENTS (NO IMPACT FEE CREDIT)

- <xa SITERELATED IMPROVEMENTS ‘ Wilw”Miller

11G1 Channelside Drive Suite 400NTampa, FL
33602 813.223.9500
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INTERSECTION #16

(SEE MAP 1)

CEcx SITERELATED IMPROVEMENTS | WilwnMiller

1101 Channelside Drive Suite 400NTampa, FL
33602 813.223.9500

<wmam LANE GEOMETRY
“.——= PIPELINE IMPROVEMENTS
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INTERSECTION #17

(SEE MAP 1)

-
<=

4mmm  EXISTING LANE GEOMETRY

=
=== PIPELINE IMPROVEMENTS

<=y SITE RELATED IMPROVEMENTS Wilw”Mil ler

1101 Channeiside Drive Suite 400NTampa, FL
33602 813.223.9500
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EXHIBIT E

LAND USETRIRRATES

~ (INTENTIONALLY REMOVED THROUGH AMENDMENTS TO THE
DA RELATING TO THE APRIL 2009 NOTICE OF PROPOSED CHANGE)
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EXHIBIT F

C.R. 54 EXTENSION — SEGMENT NO. 3 MITIGATION ALTERNATIVES SUMMARY TABLE
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Security for the County '

Within 30 days after the final non-appealable approval of this Amended and Restated
Development Agreement, or the final, non-appealable approval of the Amended, Restated
and Consolidated Development Order (ARCDO) which was submitted pursuant to a Notice
of Proposed Change (NOPC) on May 1, 2009, whichever is later, the Developer shall
provide the County with a Letter of Credit for the C.R. 54 Extension Segment No. 3 in the
amount of $6 Million plus three percent interest compounded annually (escalation) from June}
10, 2005 accruing to the effective date of the ARCDO approved by the Board of County
Commissioners on December 15, 2009.

Status of County's
Segment No. 3 ROW
Acquisition

Alternatives*

Description

County Acquires

ROW Within 2 Years [ —

of the DA Amendment
Approval Date**

County Acquires
ROW After 2 Years
following the DA
Amendment Approval
Date but prior to
December 31, 2015

County Fails to
Acquire ROW prior to
December 31, 2015
OR County Acquires
ROW but Fails to
Make Formal Election
prior to December 31,
2015

OR

THEN

OR

THEN

OR

5***

1. Upon County's election, Developer shall complete desian, permit and construct., Segment

No. 3. Developer shall be responsible for costs not to exceed Six Million and 00/100 Dollars

R R

($6.000,000.00) plus three (3%) percent interest compounded annually from June 10, 2005,
accruing until date of election. County shall be responsible for any amount in excess of the
Developers responsibility. If County cannot secure excess funds prior to design, permitting
and construction, Developer may exercise payment option. (See Development Agreement
Conditi for specifics of Alternative 1.

R

2. Upon County's election, County shall design, permit and construct, or cause to be

designed, permitted and constructed by a third party, Segment No. 3. The Developer shall
pay the actual design. permitting and construction costs up to, but not exceeding. $6 Million
plus three (3%) percent interest compounded annually from June 10, 2005, accruing until
date of election. Payment made to the County upon fulfillment of certain specified conditions|
including completion timeframes. In case of County default, and/or if County cannot secure
funds prior to design. permitting and construction, Developer may exercise payment option.
See Development Agreement Condition 4.b.(1)(b)(1)2) for specifics of Alternati
S MEaa : AR
3. Upon County's election, Developer shall design, permit and construct Segment No. 3.

The Developer shall be responsible for costs not to exceed $6 Million plus interest equal to

the Pasco County Construction Costs Index (escalation), compounded annually from the

second anniversary of the DA Amendment Approval Date, accruing until the date County

obtains Segment No. 3 ROW. County shall be responsible for any amount in excess of the
Developers responsibility. If County cannot secure excess funds prior to design, permitting

and construction, Developer may exercise payment option. (See Development Agreement
Condition 4.b.(1)(b)(ii)1) f ifi i

B

4. Upon County's election, County shall design, permit and construct, or cause to be

RS R

5

designed, permitted and constructed by a third party, Segment No. 3. The Developer shall

be responsible for actual costs not to exceed $6 Million plus interest equal to the Pasco

County Construction Costs Index (escalation), compounded annually from the second

anniversary of the DA Amendment Approval Date, accruing until the date the County obtains
Segment No. 3 ROW. Payment made to the County upon fulfillment of certain specified

Alternative 4.)

conditions including completion timeframes. In case of County default. and/or if County

cannot secure funds prior to design, permitting and construction, Developer may exercise

payment option. (See Development Agreement Condition 4.b.(1)(b)(i)2) for specifics of

o

5. Upon County's election. following the issuance of a building permit for the 1,000,000th s.f.

of vertical development within the Project south of S.R. 56. the Developer shall pay (in lieu of}

designing, permitting and construction of Segment No. 3) the County an amount egual to $6

Million plus interest equal to the Pasco County Construction Costs Index (escalation)
compounded annually from the second anniversary of the DA Amendment Approval Date,

accruing until the date of issuance of the building permit for the 1,000,000th s.f. of vertical
development. (See Development Agreement Condition 4.b.(1)(b)(iii1) for specifics of

Alternative 5.)

e —

6. Developer or County may elect to cause Developer to pay County a sum equal to $6

Million plus interest equal to the Pasco County Construction Costs Index (escalation),
compounded annually from the second anniversary of the DA Amendment Approval Date,

accruing until date of election. (See Development Agreement Condition 4.b.(1)( b)(iii)2) for

specifics of Alternative 6.)

* At any time the Developer and County may mutually agree to amend the DA to extend the time period which Developer would be obligated to

construct the Segment No. 3, or otherwise amend the miti

made as provided herein.

gation alternatives upon mutual agreement and provided that no other Elections have been

** County may also elect Alternative 1 or 2 only within the first 2 Years following the DA Amendment Approval Date.

*** Provided County has made no election pursuant to Alternatives 1-4, and County and/or Developer have made no election pursuént to
Alternative 6. .

**** Provided County has made no election pursuant to Alternatives 1-5.

Note: The Conditions contained in Section 4.b.(1)b
alternatives. This section also contains a description
alternatives. If a discrepancy exists between the writ

the Development Agreement shall control.

)(iv) contain additional conditions and provisions which may govern the above summarized
of the procedure for crediting design costs against any payment described in the above
ten conditions of the Development Agreement and this summary table, the written Conditions of
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PASCO COUNTY, FLORIDA
NEW PORT RICHEY (727) 847-8193 GROWTH MANAGEMENT DEPARTMENT
DADE CITY (352) 521-4274 WEST PASCO GOVT. CENTER
LAND O’ LAKES (813) 996-7341 7530 LITTLE ROAD, SUITE 320
FAX (727) 847-8084 NEW PORT RICHEY, FL 34654-5598

CERTIFIED MAIL NO. 7004 2510 0004 9861 4476
RETURN RECEIPT REQUESTED

December 21, 2009

Mr. John Meyer

DRI Coordinator

Tampa Bay Regional Planning Council
4000 Gateway Centre Blvd., S-100
Pinellas Park, FL 33782

RE: Cypress Creek Town Center - Development of Regional Impact (#252)
Amended and Restated Development Order

Dear Mr. Meyer:

Enclosed please find a certified copy of the Cypress Creek Town Center Development of Regional
Impact #252 Amended and Restated Development Order (Resolution No. 10-100), which is hereby
rendered in accordance with Chapter 380.06, Florida Statutes and Chapter 9J-2.025 Florida
Administrative Code. This development order was approved by the Pasco County Board of County
Commissioners on December 15, 2009.

Sincerely,
Comiua® dpaai

Cynthia D. Spidell
Senior Planner & DRI Coordinator

Enclosure



NOTICE OF ADOPTION OF THE AMENDED, RESTATED AND CONSOLIDATED
\ DEVELOPMENT ORDER FOR THE CYPRESS CREEK TOWN CENTER

DEVELOPMENT OF REGIONAL IMPACT

Pursuant to Section 380.06(15)(f), Florida Statutes, notice is hereby given that the Pasco County Board

of County Commissioners, by Resolution No. /O —00 | datedbef‘e‘mb{’/l (S, 2009, has amended

the development order (DO) for a Development of Regional Impact known as Cypress Creek Town Center.

The above-reverenced DO constitutes a land development regulation applicable to the property described in
Exhibit "C" of the DO. .

A legal description of the property covered and the DO may be examined upon request at the Office of the

Clerk to the Board of County Commissioners of the Pasco County Courthouse, Dade City, Florida.

The recording of this Notice shall not constitute a lien, cloud, or encumbrance on the real property

described in the above-mentioned Exhibit "C" nor actual constructive notice of any of the same under the

authority of Section 380.06(15)(f), Florida Statutes.

DONE AND RESOLVED this __| SUL‘\day of B« Cembe , Q009

\“'".uvuu,,"

AN .,
.‘.' - ,\\‘ . . .,/&': '»“

- Ds\\ ASEAL), Y
Q ,-'. @GANQ .'-_- ‘(/“

& O'NEIL, CLERK & COMPTROLLER

BOARD OF COU

COMMISSION
PASCO COUN

Y, FLORIDA

4
S / CH/WMAN

’ APPROVED
DEC 15 2009
BOCC

OF

O

7, UN%&@E
mm

@)
///,/ /

M

STATE OF FLORIDA, COUNTY OF PASCO
THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COPY OF THE DOCUMENT
ON FILE QR OF PUBLIC RECORD IN THIS OFFICE
WITNESS MY HAND AND OFFICIAL SEAL THIS

DAY OF_Decenmbie:  2¢
PAULA S. O'NEIL, CLERK & COME’;,TROLLgR

27
BY \}e«mf)e/\m &&CQM \' D vl K er




THE BOARD OF COUNTY COMMISSIONERS RESOLUTION No. | O =00

A RESOLUTION AMENDING, RESTATING AND CONSOLIDATING
THE DEVELOPMENT ORDER APPROVING THE CYPRESS CREEK
TOWN CENTER DEVELOPMENT OF REGIONAL IMPACT (DRI
NO. 252).

WHEREAS, on May 1, 2009, fn accordance with Section 380.06(19), Florida Statutes, as amended,
Pasco 54, Ltd., Pasco Ranch, Inc., and JG Cypress Creek LLC (Developer), filed a Notice of Proposed
Change (NOPC) to the previous Application for Development Approval (ADA)Afor a Development of Regional
Impact (DRI) known as Cypress Creek Town Center (DRI No. 252) (Project); and,

WHEREAS, the Pasco County Board of County Commissioners is the governing body having
jurisdiction over the review and approval of DRIs in Pasco County in accordance with Chapter 380.06, F.S., as

amended; and

WHEREAS, the culmination of review pursuant to Section 380.06(19), F.S., requires approval, approval

with conditions, or denial of an NOPC; and

WHEREAS, the original Development Order for the Project was adopted by the Board of County
Commissioners on February 24, 2004: and

WHEREAS, the original Development Order was amended by the Board of County Commissioners on
April 26, 2005 (RES 05-188) and May 13, 2008 (RES 08-217); and

WHEREAS, the changes in the NOPC are to 1) extend the Phase 1 build-out date to December 31,
2021 for purposes of transportation concurrency and State/ Regional review; 2) extend the Development Order
expiration date by a corresponding ten (10) years, from December 31, 2019 to DecemberA31, 2029; 3)
incorporate the updated project entitlements (in Table 1 of the DO) from the prior land use conversion
approved by the Board of County Commissioners on May 13, 2008 (RES 08-217) (i.e. conversion of 115,075
square feet of Regional Mall for 2,582 Move-Theatre seats); 4) incorporate the revision to Map H that
combined the approved land uses in the northern portion of the development as approved by fhe Board of
County Commissioners on May 13, 2008 pursuant to Section 380.06(19)(e)(2), Florida Statutes (RES 08-217);
5) modify Development Order 5.n.(4) to specify the Developer's specific Phase | transportation mitigation
requirements; and 6) replace “Pasco Properties of Tampa Bay, Inc.” with “JG Cypress Creek LLC” as one of
the Master Developers of Record; (the Proposed Changes); and

WHEREAS, on November 25, 2008, the BCC adopted Ordinance No. 08-47, amending the County’s
Concurrency Management Regulations to extend, without additional concurrency review or analysis, the
concurrency expiration date of all projects in Pasco County by one (1) year (the One-Year Extension); and

WHEREAS, on June 23, 2009, the BCC adopted Resolution No. 09-269 pursuant to the County’s

Concurrency Management Regulations to furtheg.?ﬁeémgﬁ/\#ﬂ@ﬁ Rdé@[mﬁo@pjpgggorewew or analysis, the
THIS IS TO.CERTIFY THAT THE FOREGOING IS A
TRUE AND CORRECT COPY OF THE DOCUMENT
ON FILE ©R OF PUBLIC RECORD IN THIS OFFICE
WITNESS MY HAND AND OFFICIAL SEAL THIS 1

[~ pay oF DECEMBER. 2089
PAULA S. O'NEIL, CLERK & COMPEB}OLLER
BY ga'vot\ﬂ\ gw:@/f\\ 0C DEPUTYi e




concurrency expiration date of all projects in Pasco County by two (2) additional years (the Two-Year
Extension); and

WHEREAS, the Project is eligible for the One-Year Extension and the Two-Year Extension for
transportation concurrency review purposes; and 1

WHEREAS, on November 5, 2009, the Development Review Committee approved a variance from
Section 402.3.C, 402.6.C.(1) and 402.6.D, Pasco County Land Development Code, to extend the build-out
date for transportation concurrency by seven (7) years without requiring a new ftraffic study and without
additional traffic study review because the developer completed the S.R. 54/56 pipeline project in advance of
utilizing any of the additional transportation capacity created by the S.R. 54/56 pipeline project; and

WHEREAS, for State/regional review purposes, a two (2) year extension was granted pursuant to
Senate Bill 360 (2009) (which provided a 2-year extension from December 31, 2011 to December 31, 2013)
(the Two-Year State/Regional Extension); and a three (3) year extension was granted pursuant to House Bill
7203 (2007) (which provided a 3-year extension from December 31, 2013 to December 31, 2016) (The Three-
Year State/Regional Extension). The Two-Year State/Regional Extension and the Three-Year State/Regional
Extension were claimed respectively in the July 9, 2009 and July 22, 2009 letters from the Developer to the
TBRPC. Pursuant to this NOPC a five (5) year extension from December 31, 2016 to December 31, 2021 has
been requested pursuant to 380.06(19)(c), Florida Statutes and is not a substantial deviation pursuant to
380.06(19)(c), Florida Statutes: and

WHEREAS, the Board of County Commissioners has approved the NOPC on December 15, 2009, and
hereby adopts this Amended, Restated, and Consolidated Development Order for the Project (DO), which shall
replace and supersede the original Development Order as amended in its entirety.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Pasco County,
Florida, in regular session duly assembled that:

The DO for the Project is hereby amended, restated and consolidated as set forth below:

AMENDED, RESTATED AND CONSOLIDATED
CYPRESS CREEK TOWN CENTER DEVELOPMENT ORDER

1. General Findings of Fact

The Pasco County Board of County Commissioners makes the following general Findings of
Fact: |

a. The DRI Development Order for the Cypress Creek Town Center was approved by the
Pasco County Board of County Commissioners on November 23, 2004, by Resolution No. 05-40. The nature,
type, scope, intensity, density, costs, and general impact of the Cypress Creek Town Center DRI are those
which are summarized in Composite Exhibit A, the Application for Development Approval (*ADA”), and in
Exhibit B, the Specific Findings of Fact and Regional Impacts contained in Pages 1-91 of the Tampa Bay

Regional Planning Council (“TBRPC”) Final Report.  Both Exhibits A and B are not attached to this
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Development Order, but are on file with the County and incorporated into this Development Order by
reference.

b. The DRI Development Order for the Cypress Creek Town Center was reviewed and
appealed by the Department of Community Affairs to the Florida Land and Water Adjudicatory Commission
pursuant to Section 380.07, Florida Statutes. That case went before the Division of Administrative Hearings as
DOAH Case No. 05-0865.

c. The appeal of the DRI Development Order for the Cypress Creek Town Center was
resolved by the settlement agreement approved by the Pasco County Board of County Commissioners on April
26, 2005.

d. The April 26, 2005, public hearing to consider and approve the settlement agreement
and its implementing amendments to the DRI Development Order for the Cypress Creek Town Center was
noticed to the general public by publication in a newspaper of general circulation in Pasco County at least 15
days before that public hearing.

e. At the noticed public hearing on April 26, 2005, all parties and members of the general
public requesting to do so were afforded the opportunity to present written or oral communications as to the
proposed settlement agreement and to the implementing amendments to the DRI Development Order for the
Cypress Creek Town Center.

f. On April 26, 2005, the Pasco County Board of County Commissioners approved those
amendments to the DRI Development Order for the Cypress Creek Town Center based on staff reports,
documents, evidence and testimony received at the April 26, 2005 public hearing, as well as the staff reports,
documents, evidence and testimony received at the November 23, 2004, public hearing for Resolution No. 05-
40. |

g. On May 1, 2009, the Developer filed, in accordance with Section 380.06(19), as
amended, an NOPC for the Project and associated responses to requests for additional information. The
Proposed Changes are not a substantial deviation pursuant to Section 380.06(19), F.S. The NOPC,
collectively with the original ADA, are referred fo herein as the application and are incorporated into this DO by
reference as Exhibit A.

h. The nature, type, scope, intensity, density, and general impact of the Project, as
revised, are summarized in the NOPC and Table 1 below; the specific findings of fact and regional impacts
contained in the Tampa Bay Regional Planning Council (TBRPC) DRI Final Report and the NOPC Report,
which collectively are incorporated into this DO by reference as Exhibit B.

I The real property encompassed by the Project is owned by the individual property
owners described in the Biennial Reports. A description of the real property is attached hereto as Exhibit C
(Legal Description) and incorporated herein.

j The Pasco County Comprehensive Plan Future Land Use Map classifications for the
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area subject to this DO are CON (Conservation Lands), RES-3 (Residential- 3du/ga) and
ROR (Retail/Office/Residential). The proposed development is consistent with the provisions of the CON
(Conservation Lands), ROR (Retail/Office/Residential) and RES-3 (Residential - 3 du/ga) (as applicable) Land
Use Classifications and other Goals, Objectives, and Policies of the Comprehensive Plan.

k. © Zoning on the property which is subject to the application is MPUD Master Planned Unit
Development.

l. On August 28, 2009 the TBRPC notified the County that the NOPC review was complete
and that the TBRPC had issued a draft DRI NOPC Report for DRI No. 252, Cypress Creek Town Center,
recommending approval of the NOPC. On September 14, 2009 the TBRPC adopted the NOPC Report for
DRI No. 252, Cypress Creek Town Center recommending approval of the NOPC.

m. The Bpard of County Commissioners scheduled and held a public hearing on the
pending NOPC on December 15, 2009.

n. Notice of the hearing was published in a newspaper of general circulation at least fifteen
(15) days prior to the date set for the Board of County Commissioners.

0. At the public hearing, all parties were afforded the opportunity to present evidence and
argument on all issues and to submit rebuttal evidence.

p. Additionally, at the public hearing, any member of the general public requesting to do so
was given the opportunity to present written or oral communications.

qg. The Board of County Commissioners received and considered the TBRPC NOPC
Report on the NOPC application.

r. The Board of County Commissioners received and considered various other reports and

information including, but not limited to the recommendations of the Pasco County Development Services

Branch and the DRC.

2. Conclusions of L aw

The Pasco County Board of County Commissioners hereby finds as follows:

a. The Project as amended by the NOPC will not unreasonably interfere with the
achievement of the objectives of the State Land Development Plan applicable to the area encompassed by the
Application.

b. As conditioned, this DO is consistent with the report and récommendation of the TBRPC.

c. As conditioned, this DO is consistent with the applicable provisions of the Land

Development Code (LDC).

d. As conditioned, this DO is consistent with the applicable provisions of the

Comprehensive Plan.
e. The land that is subject to this DO is not in an area of critical State concern.
f. This DO is consistent with the settlement agreement approved on April 26, 2005.
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g. The Proposed Changes in the NOPC application are not a substantial deviation pursuant
to Section 380.06(19).
3. Approval Stipulations

a. Specific approval of Phase | of the Application is hereby granted with conditions.
Phase Il of the Application is subject to additional review as provided herein. Conceptual approval is granted
for Phase Il; this may be changed to specific approval, subject to an amendment to Sub-area Policy 9.1.2 of
the Future Land Use Element of the Comprehensive Plan, additional analyses through the NOPC process
performed pursuant to the requirements of Section 380.06, F.S., and in accordance with Specific Conditions
No. 5.n.(1) and 5.0. {2) of this DO.

b. The requirements of and conditions contained in this DO shall regulate the
development of the property described in Exhibit C. Following the adoption of this DO, all plans for
development on this property shall be consistent with the conditions and restrictions recited herein. Such
conditions and restrictions shall be binding upon all Applicant's/Developer's successors in interest to the
property. |

In the event Pasco County believes violation of the provisions hereof has
occurred, the Pasco County Administrator or his designee may issue a Notice of Noncompliance to the
Applicant/Developer after providing the Applicant/Developer with an opportunity to be heard and, if it is
determined by the County Administrator or his designee that a violation has occurred, the County Administrator
or his designee may require that all development related to the violation shall cease until the violation has been
corrected or the Bbard of County Commissioners rescinds the Notice of Noncompliance at a hearing to
consider the matter. Notwithstanding the foregoing, violations of the Development Agreement shall be
addressed in accordance with the provisions of the Development Agreement.

c. All development specifically authorized by this DO shall be carried out in
accordance with the provisions hereof.

N Adverse impacts shall be mitigated in the manner specified in this DO.

2) The Applicant's/Developer's commitments set forth in Exhibit D shall be
honored by the Applicant/Developer, except as they may be superseded by specific terms of this DO.

d. Development of the Cypress Creek Town Center DRI shall be governed by the
standards and procedural provisions of the Comprehensive Plan. Land development regulations shall be
applied in a manner that is consistent with Section 163.3194(1)(b), Florida Statutes Conflicts between the land
development regulations and this DO shall be resolved in accordance with applicable law.

e. The approved DRI shall not be subject to downzoning, unit density reduction, or
intensity reduction until December 31, 2029, unless the County can demonstrate that substantial changes in
the conditions underlying the approval of this DO have occurred or that the DO was based on substantially

inaccurate information provided by the Applicant/Developer, or that the change is clearly established by local
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government to be essential to the public health, safety, or welfare. Compliance with this DO, the associated
Development Agreement, the MPUD Master Planned Unit Development conditions, and the Pasco County
Comprehensive Plan and land development regulations, shall not constitute downzoning, unit density
reduction, or intensity reduction for purposes of the prohibition contained in this paragraph.

f. As provided in Chapter 190, F.S., and subject to the Pasco County Board of
County Commissioners separate approval, Community Development District(s) (CDD) are hereby authorized
to undertake the funding and construction of any of the projects, whether within or without the boundaries of
the CDD, which are identified within this DO. Further, any obligations of the Applicant/Developer contained in
this DO may be assigned ’;o a CDD, homeowners'/property owners' association, or other entity approved by
Pascp County.

g. The property is currently utilized for agricultural activities. It is understood that
while the use will cease when the DRI is built out, portions of the property may continue to be used for
agricultural activfties until the property is developed in accordance with this DO, but at no greater intensity than
at present. No silvicultural or agricultural activities shall be initiated on land not currently under such use.

4. Phasing and Duration
a. Phasing Schedule
) Development of the Cypress Creek Town Center shall proceed in
accordance with the phasing schedule indicated in Table 1 below.
(2) Excess infrastructure capacity constructed to potentially serve latter

phases of the development shall be at the Developer's risk and shall not vest latter phase development rights.

Table 1
Cypress Creek Town Center DRI
Land Use and Phasing Schedule

Phase 1 Phase 2

Land Use ' 18D Totals
12/31/2021*

Regional Mall (SF)? 1,184,925 215,000 1,399,925
Retail Center (SF)? 600,000 0 600,000
Office (SF)? 120,000 300,000 420,000
Hotel (Rooms) ' 350 350 700
Highway Commercial (SF)? 96,000 0 96,000
Mﬁltifamily Residential (D.U.) 230 400 630

Movie Theater (Seats) 2,582 0 2,582

' The build-out date for transportation concurrency, and state/regional review

purposes is December 31, 2021, unless otherwise extended pursuant to the County’s
Concurrency Management Ordinance and/or applicable State law.



% Square feet in Gross Leasable Area ("GLA") for the purposes of calculating
entittements only shall mean the actual number of square feet on all levels that is
equal to the Gross Building Area ("GBA") minus any enclosed or open air mall, and
other interior or exterior areas occupied primarily by mechanical, electrical, telephone
or other operating equipment, truck or loading docks, police substations, service and
fire corridors, stairwells and freight elevator shafts, and maintenance facilities.
Construction plans shall reflect both GBA and GLA. All construction plans shall

provide an updated accounting of total approved, previously permitted and requested
GBA and GLA.

® To Be Determined consistent with Conditions 5.n. (1) and 5.0. (2).

b. Effective Date and Duration

) The DO for the Project shall take effect upon transmittal to the FDCA, the
TBRPC, and the Developer. The effectiveness of this DO shall be stayed by the filing of a notice of appeal
pursuant to Section 380.06, Florida Statutes.

(2) The effective period of this DO shall be until December 31, 2029. The
effective period may be extended by the Board of County Commissioners upon a showing of good cause and
as provided by statutes. Application for such extension shall be made at leést sixty (60) days prior to the
expiration date. All extensions shall be subject to a substantial deviation determination pursuant to Section

380.06(19), F.S.

3) Development of the Project shall proceed in accordance with the phasing

schedule indicated in Table 1 above.

C. Commencement of Development

If physical development of the Cypress Creek Town Center has not commenced
within three (3) years of the effective date of this DO, the Board of County Commissioners shall determine,
pursuant to Section 380.06(19), F.S., whether the delay represents a substantial deviation from the terms and
conditions of this DO. For the purpose of this DO, "commencement of development" shall mean the
commencement of development of infrastructure, roadways, or vertical development, unless otherwise

approved by Pasco County.

d. Build-out of Project

) Unless extended by the Board of County Commissioners pursuant to the
Concurrency Managemeni Ordinance, the build-out date of Phase 1 of the Project shall be December 31,
2021. This build-out date includes the One-Year Extension and the Two-Year Extension.

(2) Any delay in the build-out date of Phase 1 of the Project beyond
December 31, 2021, may require a new transportation analysis, in accordance with applicable law, as the
basis for a DO amendment which may include a re-evaluation of required transportation mitigation. The
County Administrator or the Board of County Commissioners may waive any applicable transportation analysis
requirement for any entitlements within the Project that satisfy the Limited Exemption c:ritéria of Section 402.7

of the County’s Concurrency Management Ordinance; however, build-out date extensions for such
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entitlements are still subject to applicable statutory requirements in Section 380.06(19), Florida Statutes, as
may be amended from time to time. The applicable build-out date for Phase 2 shall be established when
specific approval of Phase 2 is obtained.

5. Specific Conditions

a. Development Components

Subject to the possible exchange of land uses as described elsewhere herein,

the project consists of the land uses by phase as described in Table 1.
b. Land Use Exchange

)] Phase 1 development entitiements within the project may be exchanged
pursuant to the Land Use Equivalency Matrix set out in Exhibit E attached hereto. Land use exchange
requests shall be provided~to and approved by Pasco County, with copies to the Florida Department of
Community Affairs and the TBRPC for review and comment a minimum of fourteen (14) days prior to final
authorization granted by Pasco County, and the use thereof shall be reported in the next Biennial Report.
Exhibit E represents the Land Use Equivalency Matrix which is acceptable. Notwithstanding the foregoing,
office entitlements cannot be exchanged for retail, mall, hotel, or residential entitlements. In addition, no
approved entitlements may be traded for additional residential entitlements.

2) Any amendments to the land use mix or proposed phasing schedule,
other than those described herein, shall be approved bursuant to the Notice of Proposed Change (NOPC)
‘ process as required by Section 380.06(19), F.S., which approval shall not bé withheld for mere acceleration or
deceleration of phases if otherwise there is compliance with the terms of this DO.

(3) Unless the Applicant/Developer demonstrates to Pasco County that
projected traffic volumes and patterns would be similar to those initially approved, conversion of land
entitlements authorized under provisions of the Land Use Equivalency Matrix shall be limited as follows: Land
use entitiements located on the parcel north of S.R. 56 can only be exchanged for authorized entitlements
located on the north parcel. The same applies for south parcel entitlements.

c. Water Quality and Drainage

) Development of Cypress Creek Town Center shall not result in a Level of
Service (LOS) for off-site drainage structures below acceptable standards as established in the adopted
Comprehensive Plan and Land Development Code.

(2) The project's stormwater management system shall be designed,
constructed, and maintained to meet or exceed Section 40D-4, Florida Administrative Code (FAC), and Pasco
County stormwater management requirements. Treatment shall be provided by biological filtration and
residence times or a combination thereof. Best Management Practices (BMP) for reducing adverse water
quality impacts as required by the regulations of Pasco County and other appropriate regulatory bodies shall

be implemented. South of S.R. 56, the stormwater treatment system shall be designed to treat the first 1%
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inches of rainfall and shall provide fourteen (14) day residence time, unless otherwise approved by Pasco
County and the SWFWMD. In addition, the Applicant/Developer shall comply with the following design
requirements.

(a) All swales shall be fully vegetated and operational.

(b) Dry stormwater retention/detention areas, including side slopes
and bottoms, shall be fully vegetated as required.

(c) The Applicant/Developer or other responsible entities shall ensure
that the stormwater management system is being properly maintained in keeping with its design and is
providing the level of stormwater storage and treatment as established in the Environmental Resource Permit
(ERP). The Applicant/Developer or other responsible entities shall hire a licensed engineer to conduct annual
inspections of the stormwater management system on the project site to ensure that the system is being
properly maintained in keeping with its design and is capable of accomplishing the level of stormwater storage
and treatment for which it was designed and intended. Inspection results shall be included in each DRI
Biennial Report.

(d) Should the Applicant/Developer or its representative discover that
if any portion of the stormwater system is not being adequately maintained or that the system is not functioning
properly, the Applicant/Developer shall, within seven (7) days, report such fact to Pasco County and shall
promptly undertake any necessary repairs or modifications to the system. The Biennial Report shall describe
any such problems and the necessary repairs or modifications to remedy them as well as what repairs or
modifications to the system have been undertaken since the previous Biennial Report.

(e) The stormwater management system shall be designed to
maintain the natural hydroperiod of the on-site wetlands and the floodplain habitats of Cypress Creek and
Cabbage Swamp in full conformance with permit requirements by appropriate agencies with jurisdiction.

) Prior to the first construction plan approval, the
Applicant/Developer must provide a plan detailing the operation and maintenance of the stormwater
management system. The plan shall, at a minimum, identify the responsible entity, establish a long-term
funding mechanism which may include the formation of a Property Owners Association, and provide assurance
through written commitments that the entity in charge of the program has the technical expertise necessary to
carry out the operation and maintenance functions of the stormwater management system. The plan must be

approved by Pasco County prior to construction plan approval, and implementation of the plan must begin prior

to each phase.

(9) Landscape and irrigation shall be in conformance with the Land

Development Code in effect at the time of preliminary site plan approval.



(h) The Applicant/Developer shall advise future residents and tenants
of seasonal variations with created water features and that lakes should not be perceived as having constant
water levels.

3) Planning and development of the Cypress Creek Town Center shall con-
form to the rules adopted by the Southwest Florida Water Management District (SWFWMD) for the Northern
Tampa Bay Water (TBW) Use Caution Area. Development of the Cypress Creek Town Center shall be
designed to not negatively impact the existing water quality of Cypress Creek, an OFW, as required in Section
40D-4, FAC. There shall be no direct discharge of stormwater runoff into Cypress Creek.

@) In order to protect surface-water quality, stormwater exiting the
site shall meet all applicable State water quality standards. The Applicant/Developer shall develop a surface-
water quality monitoring program to be continued for five years following project build-out demonstrating
compliance with such standards. The following parameters shall be included within any required surface
water-quality monitoring program: sampling locations and specific parameters, frequency of monitoring, and
reporting subject to approval by Pasco Couﬁty, SWFWMD, FDEP, TBW and other appropriate regulatory
bodies. Access to the monitoring sites shall be made available to the agencies listed above.

(b) All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with the (EPA/JFDEP) Environmental Protection Agency/Florida
Department of Environmental Protection quality-control standards and requirements.

(c) The surface water-quality monitoring results shall be submitted to
the FDEP, SWFWMD, TBW, and Pasco County. Should the monitoring indicate that applicable State water-
quality standards are not being met, the violation shall be reported to Pasco County and other appropriate
regulatory bodies immediately. In the event there is a violation of any State water-quality standard, the
Developer shall identify the specific construction or other activity identified as causing the violation which shall
cease until the violation is corrected. The design of the stormwater collection system shall facilitate the testing
of stormwater runoff from individual parcels to help in detection of the specific source of any such violation. In
the event that the specific construction or other activity causing the violation cannot be identified, all
construction shall cease until the violation is corrected.

(d) Subsurface investigations shall be performed prior to construction of
stormwater management and floodplain compensation ponds. All test boring logs of the site are to be provided
during the permitting process and prior to any construction to the FDEP and the Southwest Florida Water
Management District (SWFWMD).

4 A groundwater-quality monitoring program shall be developed in
coordination with the FDEP and the SWFWMD to establish parameters, methodology, and locations of
monitoring sites. Any such program shall be submitted to Pasco County, FDEP, SWFWMD, and TBW for

review and approval and shall be included in each Biennial Report. Any required groundwater-quality
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monitoring program shall be instituted before construction begins to provide background data and shall
continue for five years following project build-out. If reclaimed water for irrigation purposes is used in the
future, any groundwater-monitoring program shall be amended as required by the permit for use of reclaimed
water. In the event there is a violation of any State water-quality standard, the specific construction or other
activity identified as causing the exceedance shall cease until the exceedance is corrected. Monitoring results
shall be included in each Biennial Report. To prevent adverse effects to groundwater quality during
construction, there shall be no excavation into the Floridian aquifer's confining layers or underlying limestone.
The ways that the Developer will prevent this from occurring and any remedial action it will implement should it
occur, are required to be outlined during the site plan permitting process and submitted by the County to TBW
for review and comment.

5) An integrated, pest-management program shall be implemented to
minimize the use of fertilizers and pesticides. The Applicant/Developer shall implement BMPs for reducing
water-quality impacts as recommended by Pasco County, TBW, and SWFWMD. This activity shall include,
but not be limited to, a street-cleaning program for roadways and parking areas.

(6) The Applicant/Developer shall encourage the use of water conserving
landscapes and the responsible use of water by occupants. Existing native vegetation shall be incorporated
into the landscape design to the greatest extent practicable following examples such as the Florida Yards and
Neighborhoods program. Construction BMP shall be used to prevent construction-related turbidity and erosion
problems.

) On-site stormwater wet-detention ponds shall include littoral zones con-
structed on slopes no steeper than a 4:1 horizontal to veﬁical ratio and shall be planted with or allowed to be
colonized by native emergent and submergent vegetatioﬁ. The Applicant/Developer shall ensure, by supple-
mental replanting if necessary, that at least eighty (80) percent cover by native aquatic vegetation is
established within the littoral zone (to include at a minimum the area between ordinary high water and ordinary
low-water) for the duration of the permit.

8) All drainage system components shall comply with Section 40D-4, FAC,
as well as all other applicable local, State, and Federal rules and regulations.

(a) The amount of development proposed will result in an increased
volume of stormwater runoff. Several methods exist that can help reduce the impact from this increased
volume of stormwater. Low-impact design elements should be incorporated throughout the site to the
maximum extent possible to include: shallow, vegetated swales in all parking areas; small, recessed garden
areas throughout parking and building landscape areas; porous pavement and other pervious pavement

technologies; stabilized grass areas for overflow parking; and retention of the maximum amount of existing,

native vegetation.
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9 Protect water quality within the Cypress Creek OFW by providing
setbacks from the OFW that are a minimum of fifty (50) feet, except as may be required for the bridge crossing
Cypress Creek. The bridge design shall include curbing and fencing to ensure that runoff is funneled into the
storm water system and to limit the opportunity for trash and debris to enter Cypress Creek.

(10)  The historic average volume discharged from the project should not be
decreased post-development. The developeré shall, in cooperation with Tampa Bay Water (TBW) and to the
extent the permitting agencies (Pasco County and SWFWMD) can allow, propose stormwater-design solutions
which achieve this gbal (i.e., use of swale systems and reducing treatment-volume requirements).

d. Wetlands

)] Wetlands protection shall be in accordance with all applicable County,
State, and Federal laws, permits, rules, and regulations.

(2) Development plans for each parcel in the project shall include specific
limits of wetlands pursuant to wetland delineation surveys conducted in cbordination with the SWFWMD and
other regulatory agencies as may be applicable.

3) Prior to preliminary plan approval for any parcel, the Applicant/Developer
shall submit an On-Site Wetland Protection Plan to the Florida Fish and Wildlife Conservation Commission
(FFWCC), FDEP, SWFWMD and TBRPC for review and to Pasco County for approval. The plan shall
address, but not be limited to, control of exotic species, mitigation of impacted wetlands‘,‘“ restoration of
previously-impacted wetlands, control of on-site water quality, and restoration of natural hydroperiods in on-site
wetlands.

4) Existing annual hydroperiods, normal pool elevation, and seasonal high-
water elevations shall be maintained in substantial conformance with permit requirements by appropriate
jurisdictional entities.

5) Buffering around all post-development wetland areas shall comply with
Pasco County policies at the time of this DO approval or the SWFWMD regulations at the time permits are
obtained, whichever is more restrictive, to provide an upland transition into the wetland areas and to protect the
natural system from development impacts. Al mitigation areas and littoral shelves shall be monitored in
accordance with the requirements of the appropriate permitting agency.

6) This Development Order does not authorize impacts to Category 1
wetlands. At the time of preliminary site plan approval, the County may decide to authorize impacts to
Category | wetlands, but only in accordance with the provisions of Conservation Element Policies 2.7.3, 2.7.4,
and 2.7.6 and subject to the following:

(a) No impacts will be permitted for the.purpose of increasing the developable portion of the

outparcel in the southwest corner of the intersection of SR 56 and CR 54 (delineated on attached Exhibit J).
Any such impact will only be permitted when needed to provide access or construct roadways, and only after
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the Developer has reduced and eliminated impacts to the wetlands in accordance with state permitting
requirements.

(b) In the event the Southwest Florida Water Management District determines (during
permitting) that wetlands located adjacent to Interstate 75 at the southeast corner of the property (delineated
on attached Exhibit J as Wetland 2) are connected to Cypress Creek, thereby triggering a Category | Wetlands
designation, the County will require the Developer to grant a conservation easement over said wetlands to the
Department of Environmental Protection, the Southwest Florida Water Management District or a non-profit

conservation organization, in perpetuity, so that the wetlands would not be subject to development in the

future.
e. Mitigation Standards

) By adopting this DO, Pasco County has recognized that the location of
the project makes those uses which are approved herein reasonable. The Applicant/Developer shall submit a
detailed Ecosystem Improvement Plan (Ecosystem Plan) prior to the approval of the first preliminary site plan.
The Ecosystem Plan shall emphasize a watershed approach to mitigation and shall be developed in

accordance with:

(a) The "net ecosystem benefit" concept embodied in Section
403.0752, F.S.
(i) Section 3.2.1.2 of the SWFWMD's basis of review.
(i) The Army Corps of Engineers'’ (ACOE) Regulatory
Guidance Letter No.02-2 (Guidance on Compensatory Mitigation Projects under the ACOE Regulatory

Program pursuant to Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of

1899).

(b) The Ecosystem Plan must be designed, at a minimum, to meet

the following criteria:

(i) Demonstrate a net ecosystem benefit of natural resources

within the affected drainage basin.

(i) Provides for greater, long-term, regional, ecological value

than would be provided by on-site mitigation.

(iii) Include one (1) or a combination of preservation, enhance-
ment, restoration, and/or recreation of wetland and upland resource.

(iv) The amount of mitigation will exceed the amount that
would be required for mitigation when the wetland losses (on-site) and gains are assessed using the Florida

Unified Wetland Assessment Methodology or other methodology as agreed to by the SWFWMD.

(v) The mitigation for wetland impacts proposed as part of the
Ecosystem Plan shall identify proposed mitigation in a maximum of two (2) (one [1] south of S.R. 56 and one

[1] north of S.R. 56) master permit applications.
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(vi) The Future of the Region Strategic Policy Plan, Regional

Goal 4.5, and related policies.

(vi)  References to the Hillsborough River Drainage Basin shall

mean the basin shown on Appendix 6 of the SWFWMD's basis of review.

(c) Wetland encroachments included in the Ecosystem Plan must
be permitted by appropriate regulatory agencies, including the FDEP, the SWFWMD, and the ACOE. The
Ecosystem Plan shali be approved by Pasco County prior to any wetland impacts. A change in the Ecosystem
Plan as provided herein resulting from requirements imposed by the FDEP, the SWFWMD, or by any
appropriate Federal regulatory agency shall be submitted to Pasco County. The change shall be presumed
not to create a substantial deviation subject to further DRI review. Mitigation is expected to include fee simple
purchase and/or purchased conservation easements of land for one or some combination of the following:

(i) Protection/preservation of lands identified as falling within,
extending, or expanding one (1) of the habitat corridors identified by Pasco County. The exact acreage will
vary depending on how conservation rights are acquired, activities that may be allowed. upon lands not
acquired by fee simple purchase, available mix of uplands and wetlands, quality of uplands and wetlands, and
relative quantities of uplands and wetlands.

(i) Restoration of degraded wetlands within the Hillsborough
River Drainage Basin (as deﬁned by the SWFWMD).

(i) Wetland creation within the Hillsborough River Drainage

Basin (as defined by the SWFWMD).

(iv) Wetland enhancement and/or creation on-site.

(d) The Ecosystem Plan shall be approved prior to issuance of the first
construction permit associated with Cypress Creek Town Center development.
(e) All wetland mitigation activities shall be completed, in accordance with
the approved Ecosystem Improvement Plan, prior to issuance of Certificate(s) of Occupancy beyond 500,000
sq. ft. of development within Cypress Creek Town Center. The mitigation activities shall be determined
successful, using SWFWMD criteria, prior to any Phase 2 approval.
f. Water Supply Protection
(1 Planning and development of the Cypress Creek Town Center shall
conform to the SWFWMD-adopted rules for the Northern Tampa Bay Water Use Caution Area.
@) Pasco County, along with nine (9) other counties within the SWFWMD, is
located in a region where water demand is expected to exceed the ability of traditional groundwater sources to

provide necessary supplies over the next twenty (20) years. New development represents additional water
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demand in an area where water resources are already stressed in providing for current, reasonable, and
beneficial uses. The development must, therefore, implement to the maximum extent possible, all options for
developing alternative supplies (reclaimed water, stormwater, water conservation, etc.) to meet their needs.

3) Prior to construction, the Applicant/Developer shall determine the
opportunities to use nonpotable water for irrigation and other purposes within the development. Nonpotable
sources may include, but are not limited to, reclaiméd wastewater, stormwater, and water pumped from
shallow wells. The determination shall include, at a minimum, the proximity of the nonpotable source to the
proposed development, the long-term availability of that source, the appropriateness of the source for the
intended use.

4) Installaf[ioﬁ of high-efficiency (low-volume) plumbing fixtures, appliances,
and other water-conserving devices is required. Efficient plumbing fixtures are required by the Florida Building
Code. |

(5) Other water-conservation measures shall be included, such as
landscaping, buffering, rain and soil moisture sensors and shut-offs, low-volume fixtures, mulching,
preservation of natural areas and individual meters on multifamily units.

g. Floodplain/Disaster Preparedness

(1) Elevation for all habitable structures shall be at, or above, a 100-year
floodplain elevation. All preliminary plan/preliminary site plan submittals shall show 100-year floodplain
elevations. Roadways providing access to residential areas shall be at, or above, floodplain elevations as
identified in the Pasco County Land Development Code.

(2) No fill shall be added within the 100-year floodplain without approval by
the appropriate permitting agencies.

h. Vegetation and Wildlife

) The Applicant/Developer shall comply with the rules and regulations,
including the adopted Comprehensive Plan and Rule 9J-2.041, FAC, of all applicable agencies regarding the
protection of listed wildlife and plant species found on-site. In the event any additional State or Federally listed
species, nesting colonies of wading birds, or nesting Florida sandhill cranes are discovered on-site during
project development, the Applicant/Developer shall immediately notify the FFWCC and implement the
recommended measures for species protection in accordance with any applicable regulations.

(2) The entirety of Cypress Creek OFW lands (as shown on Exhibit I) located
on the site shall be preserved. The proposed roadway crossing over Cypress Creek shall be designed to
minimize impacts to the environmentally sensitive areas. The proposed southern access roadway crossing
Cypress Creek will feature a bridge structure which includes a minimum of twenty-five (25) feet of uplands at

both banks to facilitate wildlife movement along this riverine corridor and provide continuity to the riverine
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corridor and previously constructed wildlife crossings. The bridge shall have a span adequate to accommodate
wildlife (e.g. Deer) in accordance with Pasco County standards.

(3) | The applicant shall complete mitigation and permitting for any species of
special concern, threatened, endangered floral, or faunal species encountered on the property through the
FFWCC and U.S. Fish and Wildlife, in compliance with any applicable regulations. The applicant shall also
continue to monitor for the presence of all protected species through the period up to, and including, various
construction phases and provide for the appropriate mitigation or permitting requirements. The applicant shall
submit all correspondence and proposed mitigation or take permits to FFWCC and the County for review and
comment prior to commencement of these activities.

(4)  The Applicant/Developer shall make every reasonable effort to relocate
all gopher tortoises within the project site. In the event that on-site relocation is not reasonably possible, all
gopher tortoises shall be relocated to an appropriate off-site location subject to approval by the FFWCC. In no

event shall the Applicant/Developer seek to kill or wound any gopher tortoise without first receiving specific

approval of the BOCC and the FFWCC.

i. Wellfield Protection

(1) The Applicant/Developer shall comply with the current Wellhead
Protection Ordinance (Section 612 of the Pasco County Land Development Code as amended).

(2) Should any noticeéble soil slumping or sinkhole formation become
evident, the Applicant/Developer shall immediately notify Pasco County, TBW, and the SWFWMD and adopt
one (1) or more of the following procedures as determined to be appropriate by Pasco County and the
SWFWMD:

(a) If the slumping or sinkhole formation becomes evident before or
during construction activities, stop all work (except for mitigation activities) in the affected area and remain

stopped until Pasco County and the SWFWMD approve resuming construction activities.

(b) Take immediate measures to ensure no surface water drains into
the affected areas.

(c) Visually inspect the affected area.

(d) Excavate and backfill as required to fill the affected area and

prevent further subsidence.

(e) Use geotextile materials in the backfilling operation, when

appropriate.

4] If the affected area is in the vicinity of a water-retention area,

maintain a minimum distance of five (9) feet from the bottom of the retention pond to the surface of the

limerock clay or karst connection.
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(9) If the affected area is in the vicinity of a water-retention area and

the above methods do not stabilize the collapsé, relocate the retention area.

(3) Discharge of stormwater into depressions with direct or demonstrated

hydrologic connection to the Floridian Aquifer is prohibited.

j. Historical and Archaeological Sites

Should any historical or archaeological resources be encountered within the
project, measures shall be taken in coordination with the Florida Department of State, Division of Historical
Resources, and Pasco County to either protect and preserve the site(s) in place or to mitigate any adverse
impacts consistent with the requirements in Rule 9J-2.043, FAC. This DO shall be amended to incorporate
any required mitigation consistent with Rule 1A-46, FAC. If any significant resources are found, a Certificate of
Appropriateness must be obtained from Pasco County pursuant to requirements of the Land Development
Code. A

k. Land

(1) BMP to reduce soil erosion and fugitive dust shall be implemented.

(2) Prior to commencing development, the Applicant/Developer shall provide the
Pasco County Engineering Services Department, Survey Division, with two (2) pair of Global Positioning
Satellite (GPS) control points with twenty-four-(24) hour access. The Applicant/Developer and the County
Surveyor shall mutually determine the location. The Applicant's/Developer's existing survey shall be valid for
permitting purposes until final plat approval is requested. All final plats will be referenced from this point in
accordance with Rule 61G17-6, FAC. All the GPS points shall be installed in accordance with standards
contained in Rule 61G17-6, FAC.

L. Utilities
(1) Water Supply and Wastewater Treatment

(@) Pasco County has indicated that capacity exists, and water and
wastewater services will be provided by Pasco County in accordance with Section 110 of the Pasco County
Code of Ordinances as amended. The Applicant/Developer shall construct all water and wastewater facilities
within the development to Pasco County standards in effect when application is made for connection.

(b)  Development of the project shall not result in levels of service for
water and wastewater services below the acceptable levels of service established in the Comprehensive Plan.

(c) The Applicant/Developer agrees to use the lowest quality water
reasonably available and suitable for a given purpose in order to reduce the unnecessary use of potable water
and groundwater. Potable water (i.e., water that is treated and provided through a public-distribution system)

shall not be used for the irrigation of common areas if lower quality water becomes reasonably available.
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(d)  Water-saving fixtures shall be required in the project, as mandated by
the Florida Water Conservation Act (Section 553.14, F.S.), and xeriscape-type landscaping shall be
encouraged within the project.

(e)  High-efficiency, water-saving devices, irrigation systems, and low-
volume, plumbing fixtures will be used throughout the project.

) Prior to construction, the Applicant/Developer shall provide the
County with evidence that adequate water-supply capacity and wastewater capacity for that construction is
available. The assurance shall include adequate water supply for firefighting purposes. Pasco County shall
have the right to rely on assurances of adequate potable-water supply from TBW.

(@  Wastewater shéll not be treated on-site or by a private utility, unless
approved by Pasco County.

(h) No permanent septic tanks shall be installed on the Cypress Creek Town
Center site. "Interim" septic tanks shall be removed from the site following completion of construction.
(2) Solid/Hazardous/Biohazardous Waste and Recycling

(a) Pasco County has determined that adequate capacity exists to
process the solid waste generated by the project. The collection, transportation, and disposal of solid waste
are controlled by Section 90 of the Pasco County Code of Ordinances and shall take place in accordance with
the terms thereof.

(b) Development of the project shall not result in levels of service for
solid-waste collection/disposal below the acceptable levels of service established in the Comprehensive Plan.
Documentation of adequate disposal capacity, including assurance of adequate hazardous/biohazardous
waste and material disposal to service the project shall be obtained from Pasco County or other appropriate
entities.

(c) As stated in the ADA, it is not anticipated that hazardous or toxic
waste will be generated by the project. The Applicant/Developer or his designee shall advise businesses within
the project of applicable statutes and regulations regarding hazardous waste and materials, including those
listed in Rule 9J-2.044, FAC.

(d)  Solid-waste recycling shall be given a high priority, and a specific plan
shall be submitted to and approved by Pasco County to maximize solid-waste recycling for all phases of and all
types of development within the Cypress Creek Town Center.

m.  Energy
(1) The energy-conservation measures referenced in the Applicant's/

Developer's Commitments, attached hereto as Exhibit D, shall be implemented.

(2) All Cypress Creek Town Center tenants, businesses, and residents in the

project shall be encouraged to:
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(a) Use energy alternatives, such as solar energy, waste heat recovery,
and cogeneration.

(b) Use landscaping, building orientation, and building construction and
design to reduce heat gain.

(c) Institute programs to promote energy conservation by employees,
buyers, suppliers, and the pubilic.

(d) Institute recycling programs.

(e) Reduce levels of operation of all air conditioning, heating, and
lighting levels during nonbusiness hours.
n. Transportation

@) Specific approval is hereby granted for Phase 1 of the CYPRESS
CREEK TOWN CENTER DRI, as defined herein, subject to the conditions outlined herein. Specific approval of
Phase 2 shall be contingent upon further Section 380.06, Florida Statutes, transportation analysis submitted
through the Notice of Proposed Change process.

2 Transportation Impact Fees and Credits: The Developer shall pay
transportation impact fees and is eligible to receive transportation impact fee credits in accordance with Pasco
County Transportation Impact Fee Ordinance No. 94-03, as amended, and the Development Agreement.

(3) Access Management: The Developer shall be responsible for
construction of the access improvements to S.R. 56, S.R. 54 and C.R. 54 for the project prior to or concurrent
with vertical construction of the portions of the project necessitating such improvements, as determined by the
County and FDOT at the time of preliminary site plan approval and/or at the time of issuance of access permits
for the project. All access improvements, number of access points and spacing of access points shown on
Map H shall be subject to compliance with the provisions of the Florida Department of Transportation (FDOT)
and Pasco County’s access management regulations. The Development Agreement described in subsection
n.(5) below, and Exhibit D to the Development Agreement, set forth: (a) the scope of the required and optional
access improvement§ for the project, (b) which intersection improvements are part of the Pipeline Projects, (c)
which access improvements are site-related improvements, and (d) which intersection improvements are
eligible for impact fee credits.

(4) Mitigation: The Developer agrees to construct Pipeline Improvements as
mitigation for the Cypress Creek Town Center DRI Phase 1 transportation impacts. Pursuant to Section
163.3180(12), F.S., and Rule 9J-2.045, FAC, the Developer's proportionate share contribution for those
improvement projects listed in Exhibit G (Required Phase 1 Improvements) attached hereto, is Twenty-Two
Million, Nine Hundred and Ninety-Two Thousand and Ninety-Four and 00/100 Dollars ($22,992,094) (the
“Proportionate Share”) in 2004 dollars. The Developer has elected to design, permit, construct, and acquire

right-of-way (where necessary) for the S.R. 54/56 Pipeline Project and has elected to provide for the design,
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permitting and construction of the C.R. 54 Extension Pipeline Project, to fully mitigate the transportation
impacts of Phase 1 of the Project. The first Pipeline F‘foject is the design, permitting, and construction of a
new extension of C.R. 54 from the intersection of S.R. 56 and S.R. 54 south to County Line Road, including the
construction of a 2-lane bridge over Cypress Creek and additional intersection improvements, all as more fully
described in the Development Agreement discussed in subsection n.(5) below (herein reférred to as “the C.R.
54 Extension Pipeline Project’). The C.R. 54 Extension Pipeline Project will serve as the last link of a County
roadway connecting S.R. 52 to County Line Road through Old Pasco Road and C.R. 54. This roadway will
serve as a parallel facility to Interstate 75, thus improving the capacity of Interstate 75 (one of the roadways
listed in Exhibit G), as well as improving the capacity of other north-south roadways near the project such as
C.R. 581, Collier Parkway, Livingston Road and Cypress Creek Road. The second Pipeline Project is the
widening of S.R. 56 and S.R. 54 from a 4 lane divided arterial to a 6 lane divided arterial from the western 1-75
ramps west to the existing 6 lane section approximately .6 miles east of U.S. 41, including intersection
improvements at the S.R. 54/S.R. 56/C.R. 54 intersection and S.R. 54/Collier Parkway intersection, all as more
fully described in the Development Agreement discussed in subsection n.(5) below (hereinafter “the S.R. 54/56
Pipeline Project”’). The C.R. 54 Extension Pipeline Project and S.R. 54/56 Pipe‘lgitne Project are collectively
referred to herein as the “Pipeline Projects”.

The estimated cost of the C.R. 54 Extension Pipeline Project is at least six million
dollars ($6,000,000.00) in 2004 dollars. The Developer shall design, permit, construct, and donate right-of-way
for Segments #1 and #2 of the C.R. 54 Extension Pipeline Project. In addition, the Developer shall (1) design,
permit and construct Segment #3 of the C.R. 54 Extension Pipeline Project, or (2) make a payment to the
County in lieu of designing, permitting, and constructing Segment #3 of the C.R. 54 Extension Pipeline
Project, for which the specifications, deadlines, terms, and obligations related to both options are set forth in
the Development Agreement. The estimated cost of the S.R. 54/56 Pipeline Project is twenty-one
million one hundred fifty two thousand four hundred ninety eight dollars ($21 ,152,498.00) in 2004 dollars. The
Developer shall design, permit, construct, and acquire right-of-way (where necessary) for the S.R. 54/56
Pipeline Project, regardless of cost, pursuant to the terms of the Development Agreement discussed in
subsection n. (5) below; however, the County agrees to reimburse the Developer for (1) all County-approved
design, permitting, construction, and right-of-way acquisition expenses on the S.R. 54/56 Pipeline Project
between sixteen million nine hundred ninety two thousand ninety four dollars »($16,992,094.00) and twenty one
million one hundred fifty two thousand four hundred ninety eight dollars ($21,152,498.00), (2) nineteen and
seven tenths percent (19.7%) of all County-approved design, permitting, construction, and right-of-way
acquisition expenses on the S.R. 54/56 Pipeline Project between twenty-one million one hundred fifty two
thousand four hundred ninety eight dollars ($21,152,498:00) and twenty-three million five hundred sixty four
thousand dollars ($23,564,000.00), and (3) forty-eight and six tenths percent (48.6%) of all County-approved

design, permitting, construction, and right-of-way acquisition expenses on the S.R. 54/56 Pipeline Project
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above twenty-three million five hundred sixty four thousand dollars ($23,564,000.00). County reimbursement
for such expenses shall be processed in the same manner, and subject to the same limitations, as requests for
transportation impact fee credits as set forth in the Development Agreement discussed in subsection n. (5)
below.

(5) Development Agreement: The County and Developer, following
review by the Florida Department of Transportation (FDOT), have entered into a Development Agreement
attached hereto as Exhibit H setting forth the terms and conditions governing the design, permitting,
construction, and right-of-way acquisition for the Pipeline Projects. = The Development Agreement also
contains: (a) the final detailed scope of the Pipeline Projects, (b) phasing requirements for the C.R. 54
Extension Pipeline Project, (c) a schedule for design, permitting, right-of-way acquisition, and construction of
the Pipeline Projects, and/or payment in lieu of such requirements, to ensure that the Pipeline Projects are
expeditiously constructed, (d) a requirement that if the Developer should fail to adhere to the schedule in the
Development Agreement, then no further building permits or development approvals shall be issued until the
Pipeline Projects have been recommenced to the satisfaction of the County, (e) provisions for assistance from
Pasco County in the acquisition of right-of-way, and Developer right-of-way dedication requirements, for the
Pipeline Projects as needed, (f) requirements for financial performance guarantees to be provided by the
Developer to ensure that the Pipeline Projects will be completed in accordance with the applicable schedule,
(@) provisions addressing the payment of tran;sportation impact fees and transportation impact fee credits, (h)
insurance and indemnification requirements, and (i) other provisions as deemed appropriate by the County.
Changes to the Development Agreement which materially affect the requirements in subsection n.(4) above or
which remove any condition required by Rule 9J-2.045, F.A.C. shall be amended in the Development Order
through the NOPC process pursuant to Chapter 380, F.S.. All other amendments to the Development
Agreement shall not require a NOPC or Development Order amendment.

6) Traffic Monitoring

Eighteen months following construction plan approval, for vertical
construction, of fifty (50) percent of the DRI entitiements for Phase 1 (including the already built portion) in
terms of the p.m. peak-hour project trip generation, or prior to construction plan approval, for vertical
construction, of sixty-five 65 percent of the DRI entitlements for Phase 1 (including the already built portion) in
terms of PM peak-hour trip generation, whichever date is earlier, the Developer shall institute an annual
monitoring program and provide annual monitoring reports to Pasco County, the Tampa Bay Regional
Planning Council, and FDOT to verify that the allowable trips are not exceeded. The total driveway trips of the
development shall not be allowed to exceed 3043 inbound and 3381 outbound p.m. peak-hour trips, for a total
of 6424 p.m. peak-hour trips. The total pass by trips the development shall not be allowed to exceed is 1,472

p-m. peak-hour trips (sum of both directions). The monitoring program shall be in accordance with the

following:
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(a) The monitoring program shall obtain traffic field counts at
appropriate locations to accurately measure the total and directional gross external trips, net external trips,
diverted trips, and passerby trips. The counts shall be collected in accordance with acceptable engineering
standards as approved by Pasco County.

(b) The counts shall consist of weekday p.m. peak directional
counts from 4:00 p.m. to 6:00 p.m., with subtotals at fifteen (15) minute increments at all project entrances.
The sum of the project entrance trips will be totaled in fifteen (15) minute increments and the highest four (4)
consecutive fifteen‘(15) minutes totals will be summed to determine the project’s total p.m. peak-hour traffic

volume.

(c) The total count shall include net external trips, diverted
trips, and pass-by trips for this development.

(d) If the monitoring reports indicate that the allowable trips
are exceeded by more than five (5) percent or if the annual reports are not submitted within thirty (30) days of
its due date Pasco County shall conduct a substantial deviation determination pursuant to Subsection
380.06(19), F.S., and amend the DO to change or require additional improvements. Any required
transportation analysis shall be subject to review by all appropriate review entities.

(7) Transportation System Management (TSM) Program

In the first year following the issuance of a Certificate of
Occupancy for the first office development in the project, the Developer or its succesé:or_shall initiate a TSM
program to divert vehicle trips from the p.m. peak-hour. The TSM program shall include an annual assessment
of the actual achievement of trips diverted from the p.m. peak-hour as a result of the program. Results of the
TSM program shall be included in each Biennial Report.

0. Air Quality

(1)  BMP, as identified in the ADA, shall be employed during site preparation
and construction to minimize air quality impacts.

(2)  Prior to preliminary plan approval in Phase 2 of the project, the
Applicant/Developer or its successor shall submit an air-quality analysis regarding applicable Phase 2
transportation improvements consistent with the statutes and rules in effect at that time. If any unmitigated,
adverse, air-quality impacts are identified as being caused by traffic generated by the project, this DO shall be
amended to incorporate conditions for curing or mitigating such impacts.

3) In the event that the required transportation analysis identifies additional
intersection improvements needed to accommodate the impacts of the Cypress Creek Town Center project,
DRI-level analysis for potential air-quality impacts shall also be conducted and the results provided to the
TRBPC, the FDEP, and Pasco County for review. Any improvements determined necessary to mitigate air

quality impacts shall be required in a DO amendment.
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p. Educational Facilities

The Applicant/Developer agrees to pay school impact fees as full mitigation for
the impacts of the residential component of the Cypress Creek Town Center on the Pasco County school

system in accordance with the terms of the School Impact Fee Ordinance, No. 01-06, adopted February 27,

2001, as amended.

qg. Recreation and Open Space
The Applicant/Developer shall comply with the Pasco County Neighborhood
Parks Ordinance, No. 02-03, adopted January 29, 2002, as amended.

r. Health Care/Police/Fire

) Pasco County shall provide fire and emergency medical services (EMS)
service to the development. The Pasco County Sheriff's Office shall provide law enforcement services to the
development. The Applicant/Developer shall be required to pay impact fees for all such services.

(2) The Applicant/Developer shall review the concepts of "fire safe commu-
nities" as provided by the Division of Forestry, FDACS, and implement all appropriate measures.

(3)  The Applicant/Developer shall coordinate with the Pasco County Sheriff's

Office prior to construction to incorporate reasonable security features throughout the project.

(4) The Applicant/Developer shall provide the Pasco County Sheriffs Office
600 square feet of finished shell space in the main regional retail complex for use as a Sheriﬁ’s Substation to
facilitate law enforcement activities. Said space shall be accessible directly from the exterior of the building
that said space will be located within. In addition, a tourist center may be an ancillary use within the Sheriff's

substation. The space shall be provided at no cost to the Sheriff's Office.

(5)  The Applicant/Developer shall make available for a period of five years
from the effective date of this DO, a site, for a Pasco County Sheriff's Office district facility. The said site and

availability shall meet the following requirements:

a. Be a minimum of 3,000 square feet in size.

b. Be in configuration and location mutually acceptable by the
Applicant/Developers and the Pasco County Sheriff's Office and visible to traveling public.

c. Be provided as a price equal to the price per acre, adjusted
pursuant to the minimum site size listed above, and used to establish the Pasco County Law Enforcement
Impact Fee.

d. Parking spaces pursuant to the County’s Land Development
Code shall be provided for the Sheriff's facility by the applicants/developers adjacent to the site at no cost to
the County or Sheriff's Office.

e. Drainage from the site and adjacent parking spaces shall be
incorporated into the applicant’'s/developer’s stormwater management plan at no cost to the County or Sheriff's
Office.

If the County has adopted a Law Enforcement Impact Fee at the time the site is
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conveyed, the County may, at the County’s option and in lieu of a cash payment, provide credit against the
land portion of the Law Enforcement Impact Fee in an amount not to exceed the price stated above. The
County or Sheriff's Office shall have one year from the effective date of the Cypress Creek Town Center DO to
select a site. If the Applicants/Developers do not agree with the site selected by the County, no additional site
plans shall be approved by the County until the County and applicants/developers have agreed upon a
mutually acceptable site.
Conveyance of the site to the County shall occur within 90 days of the County’s
request, shall be in a form acceptable to the County, and shall be free and clear of all liens.
s. Housing
The Applicant/Developer has completed an Affordable Housing Assessment for
the nonresidential component of the Cypress Creek Town Center in accordance with the agreements reached
at the DRI Preapplication Conference for the development conducted on January .28, 2002, and determined
that the existing housing supply is adequate to meet the anticipated demand for very low-, low-, and moderate-
income housing units for development of all planned retail commercial, hotel, and office uses.
1. Hurricane Preparedness
| The Applicant/Developer shall coordinate with the Pasco County Office of

Emergency Management regarding incorporation of hurricane and wind resistant technology into the design

criteria of all development.

u. General Conditions

(1) Should the Applicant/Developer divest himself of all interest in the project
prior to the expiration of this DO, the Applicant/Developer shall designate the successor entity to be
responsible for preparation of the Biennial Report.

(2) In the event ordinances or resolutions are adopted by the Board of
County Commissioners establishing County impact fees for the purpose of funding solid waste, public safety,
and/or wildlife mitigation, the Applicant/Developer shall be required to pay the fees, subject to applicable
credits, in accordance with the terms of the ordinance(s) or resolution(s).

3) Payment for any future activities of the TBRPC with regard to this
development including, but not limited to, monitoring or enforcement actions, shall be paid to the TBRPC by
the Applicant/Developer in accordance with Rule 9J-2.0252, FAC.

6. Procedures

a. Biennial Reports

W) Monitoring of the Cypress Creek Town Center DRI by Pasco County shall

be the responsibility of the County Administrator or his designee.

2) The Applicant/Developer shall provide a Biennial Report on the required

form to the Pasco County Growth Management Department, the TBRPC, and the FDCA on April 26, 2005 and
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every two (2) years during the term of this DO. The contents of the Biennial Report shall meet the
requirements of Section 380.06(18), F.S., and' shall include all additional data and information as required in
this DO.

3) If the Biennial Report is not submitted within sixty (60) days after the due
date, Pasco County shall notify the Applicant/Developer and shall declare the project not to be in compliance
with this DO. Should the report not be submitted within thirty (30) days after such notification, all ongoing
development activity, the further issuance of Building Permits, and the extension of services to the project shall
cease immediately pursuant to Section 380.06(17), F.S., as amended, until a public hearing has been held,
pursuant to Section 380.06(19), F.S., as amended, to determine if a substantial deviation has occurred.

4) In addition to the required elements of the Biennial Report, the Applicant/

Developer shall include:

(a) The cumulative number of units developed through the land use
tradeoff mechanism.

(b) The cumulative number of units (by type and square feet of retall
and office/by number of rooms for hotels) with site plan approval (preliminary plan/construction plan/site plan),
final plat approval, and Certificates of Occupancy.

(©) A synopsis of all DRI and zoning amendments.

(d) A synopsis of ownership (major parcels).

(e) A list of DRI/DO conditions of approval and whether the
Applicant/Developer has met the conditions.

b. Amendments/Substantial Deviations
Future proposed changes to this DO are subject to review pursuant to the provisions of
Section 380.06(19), F.S., as amended, prior to implementation of such changes. Application to amend any
provision of this DO shall be made on the required form (NOPC to a Previously Approved DRI), and shall be
provided by the Applicant/Developer to the TBRPC, the FDCA, and Pasco County.

c. Notice of Adoption

W) A Notice of Adoption of this resolution shall be filed and recorded in the
Public Records of Pasco County, Florida, in accordance with Section 380.06(15)(f), F.S., as amended.

2 The Clerk of the Circuit Court, Secretarial Services, for the Board of
County Commissioners shall return six (6) signed and certified copies of this DO and Notice of Adoption to the
Pasco County Attorney’s Office. The Pasco County Attorney’s Office shall then send copies of each document

to the FDCA, the TBRPC, and to the attorneys-of-record of these proceedings.
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d. If any section, subsection, sentence, clause, or provision of this resolution is held invalid,

the remainder of the resolution shall be construed as not having contained the section, subsection, clause, or

other provision, and shall not be affected by such holding.
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EXHIBITS

ADA*; Sufficiency Responses* and NOPC Application*

TBRPC DRI Final Report* & NOPC Report

Legal Description

Developer's Commitments

Land Use Equivalency Matrix

Revised Map H - Master Plan

Transportation Impact Summary & Proportionate Share Calculation
Develdpment‘ Agreement*

Cypress Creek Outstanding Florida Waters Boundary Map

Wetlands Boundary Map

* Incorporated by reference only—on file with the Pasco County Growth Management Department
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EXHIBIT B

NOPC REPORT
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Notice of Proposed Change Report

. 4000 Gateway Centre Boulevard, Suite 100, Pinellas Park, FL. 33782
Tampa Bay Regional Phone (727) 570-5151 | FAX (727) 570-5118
Planning Council www.tbrpc.org

DRI #252 - CYPRESS CREEK TOWN CENTER
PASCO COUNTY

On May 1, 2009 (dated April 30, 2009), the Applicant submitted a Notice of Proposed Change application
requesting modifications to the Development Order. Supplemental information was received on J uly 31, 2009

(dated July 30, 2009). The following provides a summary of project entitlements and history, a description of the
proposal, and the Council recommendation. :

PROJECT DESCRIPTION

On December 10, 2004, Pasco County granted a Development Order (Resolution No. 05-40) to Pasco 54, Ltd.,
Pasco Ranch, Inc., and Pasco Properties of Tampa Bay, Inc. for a 510-acre mixed-use development in southern
Pasco County, generally along S.R. 56 at the intersection of the realigned S.R. 54, adjacent to and west of I-75 and
north of the Hillsborough County line. S.R. 56 traverses and nearly bisects the project. A Land Use Equivalency
Matrix has been adopted as part of the Development Order which would recognize conversion(s) between office

and commercial uses but not residential. While development must commence on or before January 23, 2008, the
Development Order expires on December 31, 2019.

The Development Order has been amended only once (Resolution No. 08-217), on May 13, 2008, to combine
approved land uses in the northern portion of the development on the Master Development Plan.

The following constitutes the approved phasing schedule:

PHASE 1 PHASE 2#
LAND USE (2005-2011) (TBD) TOTAL
Commerecial (Sq. Ft.) 1,880,925 215,000 2,095,925
Regional Mall 1,184,925 215,000 1,399,925
Retail Center 600,000 0 600,000
Highway Commercial 96,000 0 96,000
Office (Sq. Ft.) 120,000 300,000 420,000
Residential/Multi-Family (Units) 230 400 630
Hotel (Rooms) 350 350 700
Movie Theatre (Seats) 2,582 0 2,582

* - Specific approval of Phase 2 is contingent upon further transportation and air quality analyses.

Consent Agenda 9/14/09
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OPOSED CHANGES UNDER THIS NOPC
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The Applicant has requested the following modifications of the Development Order:

extend the Phase 1 buildout and Development Order expiration date each by a period of ten years, to
December 31, 2021 and December 31 » 2029, respectively;

update project entitlements (Table 1) to recognize a prior land use conversion approved by the Pasco County
BOCC onMay 13,2008 (i.e. conversion of 1 15,075 sq. ft. of Regional Mall for 2,582 Movie-Theatre seats).
Such conversion was consistent with the existing Land Use Equivalency Matrix;

modify Development Order Condition 5.n.(4) to specify the Developer’s specific Phase 1 transportation
mitigation requirements;

replace “Pasco Properties of Tampa Bay, Inc.” with “JG Cypress Creek LLC” as one of the Master
Developers of Record; and

corresponding Master Development Plan and Development Order condition modifications.

CONSISTENCY WITH SUBSECTION 380.06(19). FLORIDA STATUTES

Subsections 380.06(19)(c) & 380.06(19)(e)2.a., F.S. identifies the provision applicable to this proposal. This
citations reads as follows:

“An extension of the date of buildout of a development, or any phase thereof by more than 7 years
shall be presumed to create a substantial deviation subject to further development-of-regional-
impact review. An extension of the date of buildout. or any phase thereof, of more than 5 years but
not more than 7 years shall be presumed not to create a substantial deviation... These presumptions
may be rebutted by clear and convincing evidence at the public hearing held by the local
governimenl. An extension of 5 years or less is not a substantial deviation. For the purpose of
calculating when a buildout or phase date has been exceeded, the time shall be tolled during the
pendency of administrative or judicial proceedings relating to development permits. Any extension
of the buildout date of a project or a Dhase thereof shall automatically extend the commencement
date of the project, the termination date of the development order, the expiration date of the
development of regional impact, and the Phases thereof if applicable by a like period of time. In
recognition of the ofthe 2007 real estate market conditions._all phase. buildout, and expiration dates
for projects that are developments of regional impact and under active construction on July 1. 2007,

are extended for 3 vears regardless of any prior extension. The 3 -year extension is not a substantial
deviation, is not subject to further development-of-regional-impact review, and may not be
considered when determining whether a subsequent extension is a substantial deviation under this
subsection.” [underline has been added to express intended provisions of current application].

“changes in the name of the project, developer, owner, or monitoring official ” [is not a Substantial
Deviation]



DISCUSSION

The following statements serve as representations made by, or on behalf of, the applicant or are statements or
recommendations made by Tampa Bay Regional Planning Council staff. These references/recommendations were

relied upon by the Tampa Bay Regional Planning Council to determine that no further information would be
required in conjunction with the current proposal:

1.

The Applicant has requested a cumulative ten-year extension of the Projectbuildout and Development Order
expiration dates. The basis for this extension request is five-years in conjunction with Subsection
380.06(19)(c), F.S. plus three-years in conjunction with a 2007 revision to Subsection 380.06(19)(c), F.S.

due to “real estate market conditions” plus two additional years associated with the recent passage of SB
360 (i.e. 5+3 +2=10). :

The Applicant has requested that Condition 4.d.(2) be modified to reflect that no further transportation
analyses shall be required prior to 2021, which is consistent with #1 above. However, as acknowledged by
the Applicant, Phase 2 will retain its conceptual approval status, subject to further transportation and air
quality analyses and incorporation of corresponding mitigation into the Development Order, as may be
applicable. (July 30, 2009 Correspondence/Page SR1-5/Response to TBRPC #1)

The Applicant is formally removing one of the Master Developers of Record (Pasco Properties of Tampa
Bay, Inc.) and formally requesting the addition of one Master Developer of Record (JG Cypress Creek
LLC). All three Master Developers of Record (Pasco 54, Ltd., Pasco Ranch, Inc. and JG Cypress Creek
LLC) will be responsible for the submittal of future of all future Biennial Reports. (July 30,2009 Correspon-
dence/Page SR1-5/Response to TBRPC #3). The following constitutes the revised contact information
associated with these entities:

Pasco 54, Ltd. and Pasco Ranch, Inc. J/G %ﬁpr}is.s}? re:ielé, I;];Cb G LLC
509 Guisando de Avila, Suite 200 ¢fo e Richard E. Jacobs Group

JO, 25425 Center Ridge Road
Tampa, FIL 33613 Cleveland, OH 44145-4122

The Applicant has modified Condition 6.a.(2) to specify that Biennial Reports are due on April 26" of each
odd-numbered year. (July 30, 2009 Correspondence/Page SR1-6/Response to TBRPC #6)

The phasing schedule associated with the Master Development Plan shall be updated to recognize the Phase
1 buildout date extension.

RECOMMENDED ACTION

Indicate to Pasco County and the Florida Department of Community Affairs that the proposal is presumed not to
create a Substantial Deviation, as defined above.
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EXHIBIT C

LEGAL DESCRIPTION

PARCEL I-A (Parcel I.D. Number: 27-26-1 9-0010-00000-0010)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast corner of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence $.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS; thence S.89°49'19"W., 2492.57
feet along the North boundary of said Tract 1 and the Northerly boundary of Tract 17 of said WORTHINGTON
GARDENS (being a line 25.00 feet South of and parallel with the North boundary of said Section 27) to the
POINT OF BEGINNING; thence SOUTH, 1975.00 feet: thence EAST, 807.92 feet to a point on a curve on the
Northerly right-of-way line of State Road No. 56: thence along said Northerly right-of-way line the following
eleven (11) courses: 1) Southwesterly, 554.25 feet along the arc of a curve to the left having a radius of
2676.48 feet and a central angle of 11°51'54" (chord bearing S.61°49'20"W., 553.26 feet); 2) S.52°0221"W.,
105.12 feet to a non-tangent curve; 3) Southwesterly, 141.23 feet along the arc of a curve to the left having a
radius of 2671.48 feet and a central angle of 03°01'46" (chord bearing S.52°07'30"W., 141.25 feet) to a point of
tangency; 4) S.50°36'37"W., 365.55 feet; 5) S.59°08'27"W., 101.12 feet: 6) S.50°36'37"W., 800.00 feet; 7)
S.73°03'50"W., 106.45 feet; 8) N.31°23'23"W., 334.17 feet to a point of curvature; 9) Northwesterly, 828.05
feet along the arc of a curve to the right having a radius of 2739.79 feet and a central angle of 17°19'00" (chord
bearing N.22°43'53"W., 824.90 feet); 10) N.27°39'28"W., 99.27 feet to a non-tangent curve; 11) Northwesterly,
112.30 feet along the arc of a curve to the right having a radius of 2674.79 feet and a central angle of
02°40'20" (chord bearing N.10°54'35"W., 112.29 feet) to a point on the West boundary of said
WORTHINGTON GARDENS; thence along said Westerly boundary N.00°42'08"E., 638.52 feet: thence
S.89°54'27"W., 92.49 feet to the Easterly right-of-way line of State Road No. 54, as shown on State of Florida,
State Road Department Right-of-Way Map, Section 14090-2151; thence N.05°21'08"E., 25.11 feet along said
Easterly right-of-way line; thence N.89°56'46"E., 20.87 feet to a point on a curve; thence Northeasterly, 65.82
feet along the arc of a curve to the right having a radius of 2794.79 feet and a central angle of 01°20'58" (chord
bearing N.04°31'23"E., 65.82 feet); thence N.05°24'08"E., 201.95 feet; thence S.89°56'39"W., 20.09 feet to the
Easterly right-of-way line of said State Road No. 54; thence N.05°21'08"E., 626.82 feet along said Easterly
right-of-way line to a point of curvature: thence continue along said Easterly right-of-way line, Northerly, 414.20
feet along the arc of a curve to the right having a radius of 2814.79 feet and a central angle of 08°25'52" (chord
bearing N.09°34'04"E., 413.82 feet) to a point on the North boundary of Lot 1, Block 1 of said WORTHINGTON
GARDENS, also being a point on a line lying 25.00 feet South and parallel with the North boundary of said
Section 27; thence N.89°51'18"E., 1293.87 feet along a line being 25.00 feet South of and parallel with the
North boundary of said Section 27; thence N.89°49'1 9"E., along a line 25.00 feet South of and parallel with the
North boundary of said Section 27, 159.99 feet to the POINT OF BEGINNING.

PARCEL I-B (Parcel I.D. Number: 27-26-1 9-0010-00000-0015)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Southwest corner of said WORTHINGTON GARDENS, run thence along the Westerly boundary of
said WORTHINGTON GARDENS N.00°42'08"E., 1526.25 feet to the POINT OF BEGINNING; thence continue
along said Westerly boundary N.00°42'08"E., 1002.17 feet to a point on the Northerly right-of-way line of State
Road No. 56; thence along said Northerly right-of-way line the following six (6) courses: 1) S.86°21'22"E.,
17.10 feet to a point on a curve; 2) Southeasterly, 351.74 feet along the arc of a curve to the left having a
radius of 2989.79 feet and a central angle of 06°44'26" (chord bearing $.28°01'10"E., 351.73 feet) to a point of

tangency; 3) $.31°2323"E., 334.17 feet; 4) S.08°31'41"E., 105.37 feet; 5) S.50°36'37"W., 400.00 feet: 6)
S.57°44'08"W., 88.73 feet to the POINT OF BEGINNING.

PARCEL I-C (Parcel I.D. Number: 27-26-1 9-0010-00000-0016)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows: .
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BEGINNING at the Southwest corner of said WORTHINGTON GARDENS, run thence along the Westerly
boundary of said WORTHINGTON GARDENS N.00°42'08"E., 391.58 feet to a point on the Southerly right-of-
way line of State Road No. 56; thence along said Southerly right-of-way line the following ten (10) courses: 1)
N.27°32'36"E., 189.43 feet; 2) N.43°21'42"E.. 98.99 feet; 3) N.38°32'45"E., 105.45 feet; 4) N.38°59'06"E.,
198.80 feet; 5) N.42°03'23"E., 190.95 feet: 6) N.41°18'02"W., 390.05 feet; 7) N.50°36'37"E., 872.85 feet; 8)
N.44°50'16"E., 248.56 feet; 9) N.50°36'37"E., 1018.16 feet to a point of curvature; 10) Northeasterly, 822.87
feet along the arc of a curve to the right having a radius of 2406.48 feet and a central angle of 19°35'30" (chord
bearing N.60°24'22"E., 818.86 feet); thence SOUTH, 293.03 feet; thence WEST 200.00 feet; thence
$.53°26'52"W., 1705.71 feet: thence S.29°23'55"W., 2037.46 feet to the POINT OF BEGINNING.

PARCEL II-A (Parcel I.D. Number: 27-26-19-001 0-00000-0012)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast corner of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence S.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS for a POINT OF BEGINNING;
thence S.00°39'53"W., along a line 25.00 feet West of and parallel with the East boundary of said Section 27,
1790.13 feet to a point on point on the Northerly right-of-way line of State Road No. 56; thence along said
Northerly right-of-way line the following three (3) courses: 1) N.82°53'14"W., 151.44 feet; 2) S.88°37'28"W.,
513.03 feet to a non-tangent curve; 3) Southwesterly 1026.63 feet along the arc of a curve to the left having a
radius of 2676.48 feet and a central angle of 21°58'38" (chord bearing S.78°44'36"W., 1020.34 feet); thence
WEST, 807.92 feet; thence NORTH, 1975.00 feet to a point on the North boundary of Tract 17 of said
WORTHINGTON GARDENS, also being a line lying 25.00 feet South and parallel with the North boundary of
said Section 27; thence N.89°49'19"E along a line 25.00 feet South of and parallel with the North boundary of
said Section 27, 2492.57 feet to the POINT OF BEGINNING.

PARCEL lI-B (Parcel I.D. Number: 27-26-19-0010-00000-0014)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in

Plat Book 2, Page 57, Public Records of Pasco County, Florida and being more particularly described as
follows:

From the Northeast corner of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence S.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS; thence S.00°39'53"W., along a line
25.00 feet West of and parallel with the East boundary of said Section 27, 2129.76 feet to the POINT OF
BEGINNING; thence continue S.00°39'53"W., along a line 25.00 feet West of and parallel with the East
boundary of said Section 27, 0.53 feet to g point on a line 25.00 feet South of and parallel with the Westerly
projection of the South boundary of Borrow Pit No. 4 as shown on State of Florida, State Road Department
Right-of-Way Map, Section 14140-2401; thence S.89°20'20"E., along said parallel line, 1.59 feet to a point on a
curve on the Southerly right-of-way line of State Road No. 56; thence Southeasterly, along said Southerly right-
of-way line, 25.06 feet along the arc of a curve to the right having a radius of 336.00 feet and a central angie of
04°16'22" (chord bearing S.68°28'45"E., 25.05 feet) to the East boundary of said Section 27; thence
S.00°39'53"W., 849.51 feet along the East boundary of said Section 27; thence WEST, 1476.81 feet; thence
NORTH, 793.02 feet to a point on a curve on the Southerly right-of-way line of State Road No. 56; thence
along said Southerly right-of-way line the following seven (7) courses: 1) Northeasterly, 184.38 feet along the
arc of a curve to the right having a radius of 2406.48 feet and a central angle of 04°23'24" (chord bearing
N.72°23'49"E., 184.35 feet); 2) N.71°08'14"E., 160.68 feet to a non-tangent curve; 3) Northeasterly, 479.35
feet along the arc of a curve to the right having a radius of 2421.48 feet and a central angle of 11°20'32" (chord
bearing N.84°03'39"E., 478.57 feet) to a point of compound curvature; 4) Southeasterly, 189.49 feet along the
arc of a curve to the right having a radius of 3694.72 feet and a central angle of 02°56'18" (chord bearing
S.88°47'56"E., 189.47 feet); 5) S.77°44'52"E., 9769 feet: 6) S.80°39'05"E., 321.02 feet to a non-tangent curve;
7) Southeasterly, 58.18 feet along the arc of a curve to the right having a radius of 360.00 feet and a central
angle of 09°15'36" (chord bearing S.75°51'47"E., 58.12 feet) to the POINT OF BEGINNING.

PARCEL Il (Parcel .D. Numbers: 27-26-19-0010-00000-0013; 34-26-19-0000-00100-0040; and 34-26-19-
0000-00700-0000)

DESCRIPTION: A parcel of land lying in Section 27, Township 26 South, Range 19 East, Pasco County,
Florida, being a portion of WORTHINGTON GARDENS, according to the map or plat thereof as recorded in
Plat Book 2, Page 57, Public Records of Pasco County, Florida AND that part of the East 3/4 of the North 1/4
of Section 34, Township 26 South, Range 19 East, Pasco County, Florida lying North of the Northerly line of
Cypress Creek and West of the Westerly boundary of I-75 (State Road 93) and all being more particularly

10/6/2004 31
ver 2,11




described as follows:

From the Northeast corner of Section 27, Township 26 South, Range 19 East, Pasco County, Florida and run
thence S.89°49'19"W., 25.00 feet along the North boundary of said Section 27; thence S.00°39'53"W., 25.00
feet to the Northeast corner of Tract 1 of said WORTHINGTON GARDENS; thence continue S.00°39'53"W.,
along a line 25.00 feet West of and parallel with the East boundary of said Section 27, 2130.29 feet to a point
on a line 25.00 feet South of and parallel with the Westerly projection of the South boundary of Borrow Pit No.
4 as shown on State of Florida, State Road Department Right-of-Way Map, Section 14140-2401; thence
S.89°2020"E., along said parallel line, 25.00 feet to the East boundary of said Section 27; thence
S.00°39'53"W., 858.43 feet along the East boundary of said Section 27 to the POINT OF BEGINNING; thence
continue S.00°39'53"W., 677.54 feet along said East boundary of Section 27 to a point on a curve; thence
Southwesterly, 251.15 feet along the arc of a curve to the right having a radius of 3725.72 feet and a central
angle of 03°51'45" (chord bearing S.18°5317"W., 251.11 feet); thence S.23°33'05"W., 125.92 feet; thence
S.20°49'13"W., 1365.40 feet to a point on the South boundary of said Section 27; thence continue
S.20°49'13"W., 84.60 feet; thence S.69°10'47"E., 30.00 feet to the Westerly right-of-way line of State Road No.
93 (I-75) as shown on said State of Florida, State Road Department Right-of-Way Map, Section 1414-2401:
thence S.20°49'13"W., along said Westerly right-of-way line, 1102.29 feet to the Northerly line of Cypress
Creek, lying in the aforesaid Section 34: thence Westerly, along said Northerly line of Cypress Creek as
approximated by the following forty one (41) courses: 1) N.8§9°59'03"W., 28.54; 2) N.89°59'03"W., 315.23 feet;
3) N.82°54'43"W., 155.80 feet; 4) N.52°51'11"W., 52.19 feet: 5) N.44°45'09"W., 322.68 feet; 6) N.70°08'29"W.,
89.40 feet; 7) $.07°32'10"W., 59.07 feet; 8) N.75°39'53"W., 118.25 feet; 9) $.28°40'02"W., 201.86 feet; 10)
N.71°55'"17"E., 78.72 feet; 11) S.07°28'14"W., 98.14 feet; 12) $.64°18'48"W., 199.03 feet; 13) S.11°20'23"W.,
155.44 feet; 14) N.75°19'30"W., 114.61 feet; 15) N.82°11'08"W., 186.67 feet; 16) S.75°12'55"W., 318.21 feet;
17) N.86°01'02"W., 218.94 feet; 18) N.71°10'02"W., 108.14 feet; 19) N.00°42'23"W., 165.90 feet; 20)
N.37°20'40"W., 87.65 feet; 21) N.58°04'11"W., 72.19 feet: 22) N.13°54'31"W., 96.13 feet; 23) N.34°39'50"W.,
136.86 feet; 24) N.06°54'43"W., 191.11 feet; 25) N.44°49'24"W., 150.09 feet; 26) N.27°16'08"W., 64.72 feet:
27) N.73°08'56"W., 41.33 feet; 28) N.30°34'34"W., 34.82 feet: 29) N.05°16'42"W., 40.53 feet; 30)
N.35°21'28"W., 38.88 feet; 31) N.33°51'04"W., 45.51 feet; 32) N.65°33'39"W., 61.97 feet; 33) S.89°50'29"W.,
32.11 feet; 34) N.23°31'51"W., 66.07 feet; 35) N.32°56'07"W., 47.22 feet; 36) N.58°13'35"W., 106.64 feet; 37)
N.69°00'54"W., 39.14 feet; 38) S.85°23'20"W., 77.24 feet: 39) S.17°54'15"W., 35.19 feet; 40) S.61°29'18"W.,
33.94 feet; 41) N.56°51'46"W., 22.29 feet to the West boundary of the East 3/4 of said Section 34; thence
leaving said Northerly line of Cypress Creek, N.00°51'14"E., 182.80 feet along the West boundary of said East
3/4 of Section 34 to the Southwest corner of said WORTHINGTON GARDENS; thence N.29°23'55"E., 2037.44
feet; thence N.53°26'52"E., 1705.71 feet; thence EAST, 200.00 feet; thence SOUTH, 500.00 feet; thence
EAST, 1476.81 feet to the POINT OF BEGINNING.
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EXHIBIT D

DEVELOPER'S COMMITMENTS
DRI NO. 252 - CYPRESS CREEK TOWN CENTER

PASCO COUNTY

The following commitments have been made by, or on behalf of, the Applicant/Developer in the ADA, the First
Sufficiency Response (SR1), the Second Sufficiency Response (SR2), the Third Sufficiency Response (SR3),
or the Fourth Sufficiency Response (SR4):

General

1. A new roadway through the south parcel may be created as an extension of C.R. 54 south from its
intersection with S.R. 56 (ADA/Page 10.4).

2. The office uses located on the north side of S.R. 96 will be designed in a campus setting nestled
between two (2) large wetland areas and accessed via the internal roadway loop (ADA/Page 10.4).

3. Wetlands bordering Cypress Creek on the south of the project will remain largely in their natural state,
providing for natural site drainage and overall project aesthetics (ADA/Page 10.1 1).

4. The multifamily residential land uses within Cypress Creek Town Center will contain both active and
passive, private, recreation facilities for use by their residents. It could be expected that swimming,
tennis, hiking/nature trails, and similar facilities would be provided (ADA/Page 10.11).

5. Much of the on-site wetland system associated with Cypress Creek, including mixed wetland forest,
Cypress strands, swamps, and marshes of the Cypress Creek Town Center, will be protected and
maintained, thus preserving the functioning of these natural systems (ADA/Page 10.13).

6. The project's stormwater management system will be integrated into the natural wetlands ensuring that
surface and groundwater quality during and after development will meet or exceed all State and local
water-quality standards (ADA/Page 10.1 4).

7. The project will utilize approved methodologies for prevention of fugitive dust particles during
construction (ADA/Page 10.14).

8. Cypress Creek Town Center will provide access for its residents through the creation of recreational
easements developed in conjunction with on-site ponds and wetland areas to maintain accessibility to
natural resources (ADA/Page 10.14).

9. Cypress Creek Town Center will comply with their requirements for installation of water-saving fixtures
and adherence to water-conserving maintenance practices (ADA/Page 10.14).

10.  Access to natural systems on site will be provided for residents of the project through methods, such as
boardwalks and/or nature trails (ADA/Page 10.15).

11. Preserved on-site wetlands will be retained in their natural state or enhanced in an effort to address
impacts related to prior access and poor quality attributable to recent agricultural and silviculture
operations (ADA/Page 10.15).

12. Where impacts are anticipated, permitting and mitigation standards will ensure that postdevelopment,
natural and recreated resources are at least equal to and most likely higher quality and of a greater
quantity than those existing in predevelopment condition (ADA/Page 10.17).

13. The project will utilize public wastewater collection and treatment services as well as reuse water
supply, if available (SR1/Page 10.4).

14.

Wetland mitigation is proposed to occur within the Hillsborough River Basin containing the proposed
project (SR1/Page 10.6). '

Vegetation and Wildlife

15.

In the case of gopher tortoises, the Applicant/Developer intends to provide mitigation for take of
tortoises through donation to the FFWCC mitigation bank (ADA/Page 12.13).
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Loss of existing on-site wetland habitat will be mitigated through enhancement, restoration, and
creation of wetlands in the Hillsborough River Basin. Regionally, no loss of breeding or foraging habitat
for cranes is anticipated (ADA/Page 12.13).

The mitigation program will replace wetland functions lost on site with a greater quality and function of
restored wetlands on and off site (SR1/Page 12.4).

The Applicant/Developer is preserving the entirety of Cypress Creek OFW lands located on the site.
The proposed roadway crossing over Cypress Creek will be designed to minimize impacts to the
environmentally sensitive areas (SR1/Pages 10.10 and 12.5).

The Applicant/Developer will commit to the roadway crossing having an adequate underpass to
accommodate wildlife and that the remainder of the Cypress Creek OFW be set aside as preservation
area (SR1/Pages 10.11 and 12.6).

Prior to development, appropriate permits will be obtained from the FFWCC to handle incidental "take"
of listed species, including the gopher tortoise and its commensals (SR1/Page 12.6).

If cranes are nesting in a wetland, construction in or adjacent to that wetland will be avoided until the
cranes have completed nesting (SR1/Page 12.7).

Any roadway crossing over Cypress Creek will allow wildlife movement under the roadway
(SR1/Page 12.8).

Wetland impacts due to surface-water management will be mitigated within the overall off-site
mitigation solution being developed (SR2/Page 12.3).

Oversized littoral zones will be constructed at the outfalls of each [pond] system (SR3/Page 12.1).

The bottom of wet pond, littoral zones will be covered with partially degraded, vegetative matter and
peaty materials that possess natural ion-exchange abilities (SR2/Page 12.2).

It is anticipated that the surface-water monitoring plan will require sampling during and following
construction to ensure that water quality on and exiting the site remains the same or is improved by the
proposed surface-water management system (SR2/Page 12.3).

Through an’approved wetland mitigation plan, the Applicant/Developer will provide at least as much
foraging habitat, through an as yet undetermined combination of wetland enhancement, restoration,
and creation as is lost onsite. (SR2/Page 12.5)

The overall mitigation package to be provided will provide more than 1:1 replacement of wetland losses

and will provide protection and potential restoration of additional wetland and upland acreage in the
basin (SR3/Page 12.5).

Wetlands

29.

30.

31.

10/6/2004
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The Applicant/Developer will use BMP, such as silt fencing and hay bales to protect wetlands during
construction (ADA/Page 13.3).

Several techniques will be used to maintain/restore the preserved wetlands in a natural state
(SR1/Pages 13.2 and 13.3):

a. During construction, wetlands will be protected from erosion and siltation by placement of silt
fences, hay bales, or other appropriate measures.

b. An average twenty-five (25) foot buffer will be maintained between wetlands and developed
areas.

C. Pretreatment areas such, as grease baffles, swales, or other measures to reduce entry of oils,

trash, etc., into the wetlands will protect wetlands incorporated into the surface-water
management system. :

d. Key elevations (seasonal-high water and normal pool) will be established for any wetland to be
incorporated into the surface-water management system.

All water-control structures will be designed to maintain natural hydroperiods and water levels in the

natural wetlands. During the engineering design phases of the project, appropriate analyses will be
conducted to establish appropriate depths for the floodplain-compensation areas and to provide either
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

adequate distance or engineering solutions that will prevent the dewatering of wetlands
(SR1/Page 13.2).

There will be no stormwater discharges directly into any area mapped as part of the Outstanding
Florida Water (SR1/Page 13.7). .

The Applicant/Developer will place stipulations in any sales or lease agreements that prohibit
discharges to groundwater (SR1/Page 13.7).

The Applicant/Developer will place stipulations in the sales or lease agreements that developers of
individual parcels must comply with xeriscape principles and principles of the Florida Yards and
Neighborhoods (FY&N) Program to the extent the latter apply to retail and office settings
(SR1/Page 13.8).

The Applicant/Developer will conduct such testing (geotechnical investigation) as is appropriate to

support the surface water management system design and construction engineering processes.
(SR1/Page 13.9).

Although wetlands are proposed to be removed from the project site, substantial mitigation for those
impacts will be provided that will result in an increased in total quantity of wetlands within the

Hillsborough River Basin and/or enhancement/improved quality of other wetlands within the watershed
(SR2/Page 10.2).

The overall mitigation package to be provided will provide more than 1:1 replacement of wetland losses

and will provide protection and potential restoration of additional wetland and upland acreage in the
basin (SR3/Page 12.5).

Mitigation will occur within the Hillsborough River Basin (SR3/Page 13.5).
Conservation easement(s) will be provided for mitigation areas (SR3/Page 13.5).

The developer shall submit a detailed Ecosystem Improvement Plan ("Ecosystem Plan") prior to
approval of any preliminary site plan or preliminary plan that would impact any on-site wetlands. The

Ecosystem Plan shall include a "net ecosystem benefit" as defined in Section 403.0752, F.S.
(SR4/Page 13.2).

The Ecosystem Plan shall be designed to meet the Future of the Region Strategic Regional Policy
Plan, Regional Goal 4.5 and related policies (SR4/Page 13.3).

Within proposed DO conditions, the amount of mitigation will exceed the amount that would be required
for mitigation when the wetland losses (on site) and the gains are assessed using the Florida Unified

Wetland ~ Assessment Methodology or other methodology as agreed to by the
SWFWMD(SR4/Page 13.3).

The proposed mitigation will be in some combination of wetland creation, enhancement, and
preservation that will provide greater relative values of function than the areas to be affected. The

mitigation is proposed to enhance regional, wetland functions in a manner that will be permanent
(SR4/Page 13.8).

More detailed, in-depth analysis (of stormwater treatment) will be conducted when the mall layout has
been determined. No treatment ponds will outfall into the OFW, so further wetland treatment will occur
before water reaches the OFW (SR4/Page 13.9).

The Applicant/Developer is willing to encumber the remaining wetlands (postdevelopment) with a
conservation easement (SR4/Page 13.10).

Water Quality

46.

47.

48.

10/672004
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The wetlands that will be retained after the proposed development will be buffered by swales and

stormwater ponds that are created for stormwater attenuation and treatment for the project
(ADA/Page 14.3).

The surface-water management system proposed for the site will be designed to protect surface-water
quality through the use of grass-swale systems, surface-water detention ponds, and stormwater-

attenuation ponds. The design will incorporate on-site detention of the first one (1) inch of runoff
(ADA/Page 14.4).

Construction BMPs will be used to prevent construction-related, turbidity and erosion problems
(ADA/Page 14.5).

35



49.

50.

51.

52.

53.

54.

The detention ponds, inflow and outflow structures will be owned and maintained by the
Applicant/Developer or assignee. A regular maintenance program will be developed for the site in a
form similar to the "Operating and Maintenance Instructions” (ADA/Page 19.5).

All ditches and swales shall be periodically mowed and cleaned. During the mowing operation, ditches
and swales shall be inspected for bare spots, damage, and erosion. Any bare spots greater than one
(1) square foot in area shall be seeded or sodded to replace the grass cover. In case of erosion or
damage where underlying soil is missing, the missing soil shall be replaced and the area brought back
to grade, then seeded or sodded as required (ADA/Page 19.5).

Inlet grates will be checked monthly for damage or blockage. Any damaged grates will be replaced or
repaired. Any debris blocking full flow through the grate will be removed. Pipes and inlets will be
checked yearly for damage or blockage. Any damaged pipes or inlets will be replaced or repaired. Any
trash, debris, or sand deposits will be removed (ADA/Page 19.6).

Each detention pond will be provided with a littoral zone. Natural vegetation that becomes established
will be maintained and encouraged (SR1/Page 19.2).

All vegetation that becomes established in the littoral zone will be maintained. Dredging of the littoral
zone, application of herbicides and the introduction of grass carp will be prohibited. In addition, cattails,
bulrushes, and other nuisance vegetation will be cut back from inlet or outfall structures to the minimum
extent needed to maintain design discharges. All inflow and outflow structures will be maintained by
the procedures outlined for pipes, inlets, and grates (ADA/Page 19.6).

Before disturbance occurs in any area of construction, perimeter controls, sediment traps, basins, and
diversions will be in place to control runoff and capture sediments. Areas in the vicinity of water bodies,
wetlands, slopes, etc., will be prioritized to receive effective stabilization as quickly as possible,
preferably prior to the next anticipated precipitation event and always within seven (7) days of
disturbance. Graded areas that will not be the focus of ongoing construction will be mulched
immediately rather than waiting until all project grading is done. Any construction roads will be
stabilized to prevent off-site sedimentation and to keep sediments off of public roads and completed
project roads (SR2/Pages 14.2-14.3).

Spoil derived from soils unsuited for construction will be used to the extent feasible in landscape berms
and similar areas (ADA/Page 15.5).

Should any noticeable soil slumping or sinkhole formation become evident, the Applicant/Developer
shall immediately notify the County and the SWFWMD and adopt one (1) or more of the following
procedures as determined to be appropriate by the County and the SWFWMD (SR3/Page 15.1).

Floodplains

57.

58.

In the postdevelopment situation, the floodplain limits will be contained within the stormwater
management system. No proposed development will lie within the revised floodplain (SR2/Page 16.1).
The pond south of the development adjacent to Cypress Creek will provide only floodplain mitigation
and will not receive direct runoff from the development (ADA/Page 19.3).

Water Supply

59.

60.

61.

62.

10/6/2004
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The development will commit to encourage the use of water-conserving, landscape materials and the
responsible use of water, pesticides, and fertilizers by the occupants (ADA/Page 17.3).

The Applicant/Developer will use the lowest quality of water available for irrigation purposes. Those
sources will include nonpotable quality groundwater, stormwater, and/or reclaimed water (when

available). Irrigation systems shall be designed, installed, and operated for water-use efficiency
(ADA/Page 17.3).

For the purpose of potable-water conservation, installation of high-efficiency (low volume), plumbing
fixtures, appliances, and other water-conservation devices shall be used (ADA/Page 17.3).
The above-referenced water-saving measures will be enforced through such devices as deed

restrictions, property owners' associations' rules and regulations and/or building design standards
(ADA/Page 17.3).
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63.  The developer has no objections to a requirement that excavations for retention/detention facilities will
not remove any of the confining clay unit and in no event will contact the limestone aquifer
(SR1/Page 17.2).

64. The Applicant/Developer will request a commitment for service from the public reuse system (since it
has been installed adjacent to the subject property) (SR3/Page 17.1).

Wastewater Management

65. Interim use of septic tanks may be requested although it is not expected that septic tanks will be used
on site (ADA/Page 18.2).

66. At such time as those uses (for sales offices, construction trailers and the like) are no longer needed,
the "interim" septic tanks would be removed (SR1/Page 18.1).

67.  The Cypress Creek Town Center DRI project will utilize reuse water if sufficient quantities are available
from Pasco County to meet the project's demands and if the water quality provided is such that it does
not degrade groundwater quality (SR1/Page 18.2).

Stormwater Management

68.  There will be a floodplain mitigation pond south of the development adjacent to Cypress Creek. That

pond will provide only floodplain mitigation and will not receive direct runoff from the development
(ADA/Page 19.3).

69. The detention ponds, inflow and outflow structures will be owned and maintained by the
Applicant/Developer or assignee. A regular maintenance program will be developed for the site in a
form similar to the "Operating and Maintenance Instructions" (ADA/Page 19.5).

70. All ditches and swales shall be periodically mowed and cleaned. During the mowing operation, ditches
and swales shall be inspected for bare spots, damage, and erosion. Any bare spots greater than one
(1) square foot in area shall be seeded or sodded to replace the grass cover. In case of erosion or
damage where underlying soil is missing, the missing soil shall be replaced and the area brought back
to grade then seeded or sodded as required (ADA/Page 19.5),

71. Inlet grates will be checked monthly for damage or blockage. Any damaged grates will be replaced or
repaired. Any debris blocking full flow through the grate will be removed (ADA/Page 19.6).

72. Pipes and inlets will be checked yearly for damage or blockage. Any damaged pipes or inlets will be
replaced or repaired. Any trash, debris, or sand deposits will be removed (ADA/Page 19.6).

73. All side slopes and maintenance berms (of detention ponds) will be periodically mowed and cleaned.
During the mowing operation, the ponds will be inspected for bare spots, damage, and erosion. Any
bare spots greater than one (1) square foot in area shall be seeded or sodded to replace the grass
cover. In case of erosion or damage where underlying soil is missing, the missing soil shall be replaced
and the area brought back to grade with seeding or sodding as required. All vegetation that becomes
established in the littoral zone will be maintained. Dredging of the littoral zone, application of
herbicides, and the introduction of grass carp will be prohibited. In addition, cattails, bulrushes, and
other nuisance vegetation will be cut back from inlet or outfall structures to the minimum extent needed
to maintain design discharges. All inflow and outflow structures will be maintained by the procedures
outlines for pipes, inlets, and grates (ADA/Page 19.6).

74. Each detention pond will be provided with a littoral zone. Natural vegetation that becomes established
will be maintained and encouraged (SR1/Page 19.2).

75.  The development will be designed with the most efficient method for stormwater treatment, which is the
construction of wet detention/bioretention systems (SR4/Page 19.1).

Solid Waste/Hazardous Waste/Medical Waste

76. No hazardous wastes are anticipated for this project; however, commercial and/or office tenants will be
provided with information at the time of purchase or lease which identifies hazardous and/or medical
materials and proper procedures for the disposal of such materials (ADA/Page 20.2).

Transportation

77. Cypress Creek Town Center supports transit use and will work with Pasco County or other appropriate
entities to make transit service available to the site at such time as service becomes available. All
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primary access points and major internal-circulation roadways will be designed and constructed to
provide sufficient geometry to accommodate transit vehicles (ADA/Page 21.8).

Air Quality

78. To minimize wind erosion, clearing and grubbing operations will be performed only on individual parcels
of land where construction is scheduled to proceed. Measures to be employed to minimize fugitive dust
will include sodding, seeding, mulching, or planting of landscaped material in cleared and disturbed

areas. Watering procedures will be employed as necessary to minimize fugitive dust (ADA/
Page 22.1).

Hurricane Preparedness

79. The Applicant/Developer will coordinate with the Pasco County Office of Emergency Management
regarding incorporation of hurricane- and wind-resistant technology into the design criteria of all
commercial, office and hotel facilities (ADA/Pages 23.1 and 23.2)

Recreation and Open Space

80. Approximately 82.2+ acres, or more than 16 percent of the site, will be available in the form of open
space and wetlands (ADA/Page 26.1).

Health Care

81. At the present time, it is anticipated that the office use will not contain medical offices (SR1/Page 28.1).

Energy -
82. Xeriscape landscaping methods will be recommended wherever possible to reduce irrigation and

energy needs by selecting and grouping plants with similar water needs that are most suitable to the
climate and conditions of the area (ADA/Page 29.3).
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EXHIBIT F

REVISED MAP H - MASTER PLAN
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CYPRESS CREEK TOWN CENTER DRI
DEVELOPMENT INFORMATION

DEVELOPMENT PHASE 1 PHASE 2
CATEGORY * 2004 2018 To be determinad TOTAL
NORTH F‘ARCEL
RETAIL CENTER 600,000 SF 0SF. 600,000 S F,
HIGHWAY COMMERCIAL 56,000 SF. QSF 56,0008 F.
OFFICE 120,000 SF 300,000 SF, 420,000 S.F,
HOTEL 150 ROOMS 150 ROOMS 300 ROOMS
MULTI-FAMILY RESIDENTIAL 230 UNITS 400 UNITS 630 UNITS
SOUTH PARCIL,
REGIONAL MALL 1,184,925 S F, 215000 SF.| 1,39925SF.
HOTEL 200 ROOMS, 200 ROOMS 400 ROOMS
MOVIE THEATER {SEATS) 2582 0 2,582
WESTPARGEL
HIGHWAY COMMERGIAL 40,000 S.F l OSF, 40,000 S.F,

* Land 505 may be modihed in accordanca WiN Tho propossd Eqamvaiansy Mo,

NOVEMBER 2004

Revised
APRIL 2009

REVISED
MAP H
MASTER
DEVELOPMENT

PLAN

CYPRESS CREEK
TOWN CENTER

Pasco County, Florida

WilsonMiller, Inc.
Project Coordination, Planning
and Transportation

Biological Research
Associates, Ltd.
Environmental
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EXHIBIT I

CYPRESS CREEK OFW BOUNDARY MAP






EXHIBIT J

WETLANDS BOUNDARY MAP
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#2252

PASCO COUNTY, FLORIDA

FAX (727) 847-8084 GROWTH MANAGEMENT DEPARTMENT
DADE CITY (352) 521-4274 WEST PASCO GOVERNMENT CENTER
LAND O’ LAKES (813) 996-7341 7530 LITTLE ROAD, SUITE 320

NEW PORT RICHEY (727) 847-8193 NEW PORT RICHEY, FL 34654-5598

CERTIFIED MAIL NO. 7004 1160 0000 4437 8489
RETURN RECEIPT REQUESTED

May 20, 2008

Mr. John Meyer

DRI Coordinator

Tampa Bay Regional Planning Council
4000 Gateway Centre Blvd., S-100
Pinellas Park, FL 33782

RE: Cypress Creek Town Center - Development of Regional Impact (#252)
Development Order Amendment

Dear Mr. Meyer:

Enclosed please find a certified copy of the Cypress Creek Town Center Development of
Regional Impact #252 Development Order Amendment (Resolution No. 08-217), which is hereby
rendered in accordance with Chapter 380.06, Florida Statutes and Chapter 9J-2.025 Florida
Administrative Code. This development order amendment was approved by the Pasco County
Board of County Commissioners on May 13, 2008.

Sincerely,

(LoD o\

Cynthia D. Spidell, MBA
Planner I

Enclosure



THE BOARD OF COUNTY COMMISSIONERS RESOLUTION NO. C‘g~(7/?/7

A RESOLUTION AMENDING EXHIBIT F AND TABLE 1, LAND USE AND
PHASING SCHEDULE OF THE CYPRESS CREEK TOWN CENTER
DEVELOPMENT OF REGIONAL IMPACT/DEVELOPMENT ORDER
(RESOLUTION NO. 05-188).

WHEREAS, on November 23, 2004, by Resolution No. 05-40, the Board of County Commissioners
approved an Application for Development Approval filed by Pasco 54, Ltd.; Pasco Ranch, Inc.; and Pasco
Properties of Tampa Bay, Inc., (collectively referred to as Developer) for a Development of Regional Impact
(DRI) known as Cypress Creek Town Center; and

WHEREAS, on April 26, 2005, the Board of County Commissioners approved a settlement agreement
in response to an appeal by the Florida Department of Community Affairs (FDCA), in accordance with
Section 380.07, Florida Statutes (F.S.), and adopted an Amended and Restated Development Order. (DO) for
the Cypress Creek Town Center DRI; and

WHEREAS, on January 24, 2008, the Developer filed a request for a land use exchange in accordance
with Section 5.b(1) of the DO to allow the exchange of certain Phase 1 development entitiements, pursuant to
the Land Use Equivalency Matrix set out in Exhibit E; and

WHEREAS, on January 30, 2008, the Developer filed an application for a DO Amendment, in
accordance with Section 380.06(19)(e)(2), F.S., to revise Map H to combine the approved land uses in the
northern portion of the development (DO Amendment); and

WHEREAS, the DO Amendment included correspondence from the FDCA confirming that<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>