#245
PAT FRANK

_‘\\\\\\\\
2 ‘T 00\ ) 'lg
‘-.__18\3

Clerk ofi the Circuit Court
18th Judicial Circuit

October 21, 2009

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
4000 GATEWAY CENTER BLVD SUITE 100
PINELLAS PARK FL 33782

Re:  Resolution No. R09-138 — Amended and Restated Development Order Big Bend
Transfer Company, LLC, Sulphur Handling Facility DRI #245 (fka DRI #23/47)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the
Hillsborough County Board of County Commissioners on October 13, 2009.

We are providing this original for your files.
Sincerely,
Sl 0 7, oZ s

) 17 O

Gail M. Letzring,
Manager, BOCC Records

md

Certified Mail Receipt # 7003 3110 0004 4683 0318

Attachment

GeE Board files (orig.)
Hugh Marthinsen, Esq., Saxon Gilmore Carraway & Gibbons, P.A. (orig. Itr.)
Charles Gauthier, Chief, DCA Bureau of State Planning (orig. Itr.)
Nancy Y. Takemori, Assistant County Attorney
John Healey, Senior Planner, Planning and Growth Management
Sandra Davidson, County Attorney's Office
Christopher Weiss, Property Appraiser’s Office
Mary Mahoney, Management and Budget

601 East Kennedy Boulevard e PO. Box 1110 Tampa, Florida 33601-1110 o Telephone 813.276.8100
An Affirmative Action - Equal Opportunity Employer



AMENDED AND RE-STATED DEVELOPMENT ORDER
FOR DRI #245
(FORMERLY DRI NO. 23/47)
Resolution No. R09-138

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBOROUGH COUNTY, FLORIDA, ISSUING AN AMENDED
AND RE-STATED DEVELOPMENT ORDER FOR A NOTICE OF
PROPOSED CHANGE TO A DEVELOPMENT OF REGIONAL IMPACT,
KNOWN AS THE BIG BEND TRANSFER COMPANY ., LLC, SULFUR
HANDLING FACILITY; DRI #245.

Upon motion of Commissioner Norman | seconded by Commissioner Beckner

the following Resolution was adopted by a vote of 6 to 0 on this13th day of
October , 2000,

WHEREAS, on January 9, 1974, Agrico Chemical Company (now known as Mosaic
Fertilizer, LLC, formerly known as IMC Phosphates Company and IMC-Agrico Company), filed
an Application for Development Approval of a Development of Regional Impact with the
Hillsborough County Board of County Commissioners (the- "BOCC") pursuant to the provisions
of Section 380.06, Florida Statues ("F.S."), as amended; and

WHEREAS, said application proposed constriction of a phosphate terminal facility on
approximately 210.82 acres, as described in Exhibit "A" attached hereto and incorporated

herein by reference, located in unincorporated central Hillsborough County; and

WHEREAS, on March 27, 1974, the BOCC approved petition No. 74-5 requesting a
Development Order for the Big Bend Terminal Facility Development of Regional Impact
("DRI") No. 23 pursuant to the provisions of Section 380.06, F.S.; and

WHEREAS, on October 9, 1974, July 16, 1975 (designated DRI No. 47), September 6,
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1978, November 26, 1980, September 2, 1981, August 18, 1982, and March 25, 1986, the
BOCC approved amendments to the Development Order, pursuant to the provisions of Section
380.06, F.S., (hereinafter the March 27, 1974, Development Order, as amended by the above-
referenced amendments, shall be referred to as the "Development Order for DRI #23/47"); and

WIHEREAS, the amendment to Development Order for DRI #23/47 approved by the
BOCC on March 25, 1986, authorized the construction of a prilled sulfur handling facility, but

said facility was never built; and
WHEREAS, the Development Order for DRI #23/47 has expired; and

WHEREAS, Big Bend Transfer Co., LLC, (the “Developer") is a Limited Liability
Company whose members are CF Industries, Inc., Cargill Fertilizer, Inc. and IMC Big Bend

Inc.; and

WHEREAS, the Developer has leased/licensed an approximately 17.93 acre area of the
Big Bend Terminal DRI site as identified by the legal description contained in Exhibit "B",
attached hereto and incorporated herein by reference, from Mosaic Fertilizer, LLC, (formerly
known as IMC Phosphates Company, formerly known as IMC-Agrico Company), the fee simple

owner of the DRI site; and

WHEREAS, it has been determined that the previously described 17.93-acre project
herein constituted a substantial deviation to DRI #23/47 pursuant to Chapter 380, I.S.; and

WHEREAS, on April 20, 2000, the Developer filed an "Application for Development
Approval for a Substantial Deviation to a Previously Approved Development of Regional
Impact Subsection 380.06 (19), F.S." (the "ADA"), for the Big Bend Terminal DRI in accordance
with Section 380.06 (19), F.S.; and



WHEREAS, the ADA proposed revisions to the Development Order for DRI #23/47 to
allow up to 2 million long tons of solid sulfur to be imported annually to the site by ship or
barge, to be melted and provided to sulfur users in Central Florida, as more particularly stated in

the ADA; and

WHEREAS, the proposed ADA amendments were only applicable to the approximately
17.93-acre area leased/licensed by the Developer and described in Exhibit “B”; and

WHEREAS, on December 12, 2000, January 9, 2001, and January 18, 2001, the BOCC held a duly
noticed public hearing on the ADA and considered testimony, documents and evidence within the record
made before the BOCC; and

WHEREAS, on January 18, 2001, the BOCC bj a vote of 5-2 voted to approve the project

with conditions; and

WHEREAS, the approval was challenged in Circuit Court by the citizen's group SAVE OUR
BAYS, AIR & CANALS, Inc. ("SOBAC"); and

WHEREAS, on November 1, 2001, the Circuit Court granted the writ requested by
SOBAC and remanded the matter back to BOCC finding that the Developer should have rezoned the
property to a Planned Development zoning district; and

WHEREAS, on November 29, 2001, IMC Phosphates Company, (now known as Mosaic Fertilizer,
LLC, a/l/a“Mosaic”) the fee simple owner of the property on which the proposed sulfur handling facility
would be constructed, submitted an application to rezone the entire 210.82 acres encompassed by DRI

23/47 from a Manufacturing district to a Planned Development district; and

WHEREAS, on March 26, 2002, the BOCC adopted Resolution No. R02-061, which
reapproved the ADA, and concurrently rezoned the property from a Manufacturing (M) to Planned
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Development; and

WHEREAS, the BOCC adopted Resolution No. R04-085 on May 11, 2004 extending the
project buildout date and Development Order expiration date to December 21, 2025; the required
construction commencement date to March 16, 2009; and the deadline for dedication of land or

cash donation for a fire station to March 16, 2009; and

WHEREAS, the BOCC adopted Resolution R08-148 on September 23, 2008, extending
the required construction commencement date to March 16, 2014, and the deadline for

dedication of land or cash donation for a fire station to March 16, 2014; and

WHEREAS, on May 8, 2009, Mosaic Fertilizer, LLC, filed an application for a Notice of
Prpposed Change (“NOPC”) with the Hillsborough County Board of County Commissioners (the
;‘BOCC”) to the previously approved Development of Regional Impact (DRI) #245 (formerly
within DRI #23/47) known as the Big Bend Transfer Company, in accordance with Subsection
380.06(19), Florida Statutes (“F. S.”), as amended; and

WHEREAS, Mosaic seeks to: extend the required construction commencement date of
the sulfur handling facility (“Facility”) to March 16, 2019; extend the Facility’s deadline for

dedication of land or cash donation for a fire station to March 16,2019; and

WHEREAS, on April 30, 2009, Mosaic submitted an application to revise the Planned
Development District zoning of the entire 210.82 acre site, to allow construction of a 500,000
square foot fertilizer warehouse building, a truck unloading facility, an additional internal rail

line and ancillary facilities outside of the 17.93 acre area of the Sulfur Project;

WHEREAS, the land encompassed within the NOPC lies wholly within the

unincorporated area of Hillsborough County; and



WIHEREAS, the proposed NOPC is only applicable to the approximately 17.93-acre area
leased/licensed by the Developer and described in Exhibit "B"; and

WHEREAS, the conditions contained in this amended and restated Development Order

are applicable only to the 17.93-acre lease/license area and the Facility; and

WHEREAS, the public notice requirements of Section 380.06, F.S., and the Hillsborough
County Land Development Code (the "LDC"), as amended, have been satisfied; and

WHEREAS, the BOCC has received and considered the reports and recommendations of

TBRPC, PGMD, and other state, regional and local government agencies; and

WHEREAS, the BOCC has solicited, received and considered the reports, comments,

testimony, documents and evidence presented by the Developer and interested citizens.

WHEREAS, the BOCC, as the governing body of the local government having
jurisdiction pursuant to Section 380.06, F.S., as amended, is authorized and empowered to

consider NOPCs for DRIs and amendments; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR MEETING
ASSEMBLED THIS 13" DAY OF OCTOBER, 2009 THAT THE AMENDED AND RE-
STATED DEVELOPMENT ORDER FOR THE SULFUR HANDLING FACILITY (DRI #245)
SUBMITTED BY THE DEVELOPER, IS HEREBY APPROVED WITH CONDITIONS, SAID
APPROVAL BEING BASED UPON THE FOLLOWING FINDINGS OF FACT AND

CONCLUSIONS OF LAW:

L FINDINGS OF FACT



The Developer is a Limited Liability Company whose members are CF Industries, Inc., Cargill
Fertilizer, Inc. and IMC Big Bend, Inc. (the latter two have merged to create Mosaic Fertilizer, LLO),

The Developer has leased/licensed an approximate 17.93-acre area of the Big Bend Transfer
Company DRI site, as identified by the legal description contained in Exhibit "B", from
Mosaic Fertilizer, LLC, (formerly IMC Phosphates Company), the fee simple owner of the
DRI site.

The authorized agent for Big Bend Transfer Co., LLC, is Mr. Rich Krakowski.

On May 8, 2009, the Developer submitted an NOPC to DRI #245 which requested
approval to extend the commencement date and mitigation date for the Facility 5 years to

March 16, 2019.

The subject of this Amended and Restated Development Order (hereafter “Development
Order”) is the development of the Facility. The Facility will be located on the estimated

17.93-acre area of the Big Bend Terminal leased/licensed by the Developer, as described in

Exhibit "B".

The land subject to this Development Order is wholly within the Coastal High Hazard Area
(CHHA) and the Urban Service Area.

The Facility is consistent with Policy 6.7 of the Coastal Management Element of the Future
of Hillsborough Comprehensive Plan which states that new development is limited in the Coastal
High Hazard Area to uses that are vested, water enhanced, water related, water dependent, or

further the Port consistent with the Port Authority Master Plan and limit public expenditure,

For purposes of DRI review, the Facility is an industrial land use pursuant to Section
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380.0651, F.S., and Chapter 28-24, Florida Administrative Code ("F.A.C.").

The Facility is not within an area of critical state concern as designated pursuant to Section

380.05, F.S.

Subject to the conditions of this Development Order, the Facility will not adversely affect the
state and regional resources identified in the State Comprehensive Plan, or the TBRPC
Strategic Regional Policy Plan (entitled the "Future of the Region: A Strategic Regional
Policy Plan"). Further, the Facility will not adversely impact adjacent jurisdictions or the
availability of affordable housing,.

TBRPC, at the conclusion of its October 12, 2009, public meeting on its staff’s review
- and recommendation of the NOPC, voted to recommend approval of the Facility, with

- conditions, to the BOCC.

The information and data contained within the NOPC are sufficient for the BOCC to review
the Facility as required by Section 380.06, F.S.

On October 13, 2009, the BOCC held the required public hearings on the NOPC, heard
all testimony offered and received evidence and documents pertaining to the F acility,

including but not limited to the reports and recommendations of the TBRPC, the PGMD,

and the Planning Commission.

II. CONCLUSIONS OF LAW

After review by the BOCC of the various written and oral reports, memoranda and letters
associated with the review of the Facility, the BOCC concludes that all statutory
procedures have been adhered to and the impacts of the Facility are adequately addressed

pursuant to the requirements of Section 380.06, F.S., within the terms and conditions of this
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Development Order.

In considering whether the NOPC should be approved subject to various conditions,
restrictions and limitations contained in the Development Order, the BOCC has
considered the criteria stated in Chapter 380, F.S., and including those in subsection

380.06(14), F.S., and Chapter 9J-2, F.A.C.

The Facility, as described in the NOPC, shall be subject to the terms of this Development Order
and shall not be subject to future DRI review pursuant to Section 380.06, F.S., unless the
BOCC determines that any proposed changes to the Facility constitute a substantial
deviation pursuant to Section 380.06(19), I.S.

Based on the compliance with the terms and conditions of this Development Order, the
NOPC, together with the reports, recommendations and testimony heard and considered by the
BOCC, it is concluded that:

1. The development approved hereby is consistent with the State Comprehensive Plan
as a whole;
2, The development does not unreasonably interfere with the achievement of the

obj ectives of the State Comprehensive Plan applicable to the area;

3. The development is consistent with the TBRPC Future of the Region: A Strategic
Regional Policy Plan;

4. The development is consistent with the report and recommendations of TBRPC

submitted pursuant to Subsection 380.06(12), Florida Statutes;

5. The development is consistent with the Comprehensive Plan of Hillshorough
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County and with the LDC; and
0. The development is consistent with the Tampa Port Authority Master Plan.

Based on the Hillsborough County Comprehensive Plan, Future Land Use Element and Map,

the Facility is situated on land designated as a Heavy Industrial land use classification and

is consistent therewith,

As required by the Hillsborough County Comprehensive Plan and the LDC, the Facility is

situated on land zoned Planned Development (PD) and is consistent therewith.

L. SPECIFIC CONDITIONS

Map "H", dated October 10, 2000, is adopted as part of this Development Order, and is attached

hereto as Exhibit "C" and incorporated herein by reference.

The following development (on the lease/license area described in Exhibit “B”) is hereby

authorized to be completed in a single phase buildout under the Development Order expiration
date of December 21, 2025:

L. One (1) ship/barge unloader.

2 A conveyor system.

3. One (1) solid sulfur storage building totaling 154,000 square feet with a
capacity of 78,000 tons.

4, One (1) sulfur melting building totaling 17,100 square feet and three (3) solid sulfur
melters.

a3 One (1) boiler.
6. Three (3) liquid sulfur storage tanks with a capacity of 10,000 tons each.

7 One (1) process/purge water storage tank.
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10.

14

12.

One (1) fuel oil storage tank with a capacity of 12,000 gallons and required secondary
containment device.

Four (4) liquid sulfur truck loading stations.

One (1) caustic soda storage tank with a capacity of 7,500 gallons and secondary
containment device.

One (1) liquid sulfur rail car loading station.

Miscellaneous support facilities which are ancillary to the Facility's operation (e.g.,
pipelines, offices).

No in-water construction or development is authorized by this Development Order.

All new development shall comply with all applicable provisions of the Land
Development Code.

All development shall be in accordance with Chapters 62-296.411, 62-212.600, and 624, F.A.C.

All development shall be consistent with Hillsborough County Environmental Protection
Commission (the "EPC") Permit No. 0571244-001-AC. This permit and the authorization to
construct the facility expires March 26, 2011. The EPC will evaluate whether an extension without
an evaluation of newly available control technology, as required by a new permit, would be in the
public’s best interest. Be advised, if construction of the said facility has not commenced by March
26,2011, and no extensions have been granted, a new construction permit will be required for firture
authorization.

No more than 2 million (2,000,000) long tons of prilled sulfur per year may be brought into the
Facility. In each annual report the Developer shall identify the total amount of solid sulfur

brought into the Facility each reporting year.

SOILS

The Developer shall use Best Management Practices and the erosion control techniques listed
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on page 15-1 of the ADA 00-0775 during site preparation and construction, to include such

measures as watering, straw bale barriers, and silt fences.

E FLOODPLAINS

The floors of all structures located within the 100-year floodplain shall be constructed above
the 100-year flood eclevation as determined by the Federal Emergency Management Agency
("FEMA"). ‘

J. WATER SUPPLY

1. The Developer shall use non-potable "reclaimed" water within 30 days of being
- advised by Hillsborough County that it is available, and shall use it for all suitable uses to

the maximum extent possible. The Big Bend Sulfur Handling Facility (DRI #245)

and development on the Big Bend Terminal DRI site (DRI #23/47) shall not use more

than the 62,000 gallons per day of potable water used by the Big Bend Terminal DRI

prior to approval of the Big Bend Sulfur Handling Facility. In the event that
reclaimed water is not available to service additional water needs for the Sulfur
Handling Facility operations, the Developer shall use non-potable water from other
sources, such as municipalities or BBTC member facilities, on an interim basis, until

such time that reclaimed water becomes available.

2. The Developer shall utilize high-efficiency (low volume) plumbing fixtures and other

water conserving devices.

K. WASTEWATER

15 New on-site sewage disposal systems (septic tanks) shall not be permitted. The

Developer shall connect to the County's sanitary sewer system. The Developer may
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not seek hardship exceptions to this requirement as provided for in the Future of

Hillsborough Comprehensive Plan and the LDC.

2. No industrial wastewater shall be disposed of on-site. "Process" water (also
termed "scrubber” or "purge" water) shall be removed from the Facility and taken to

any of the chemical plants of the members of Big Bend Transfer Co., L.I.C.
L. STORMWATER MANAGEMENT AND WATER QUALITY

L, The Facility shall utilize the existing stormwater facilities within DRI #23/47. The
current standard of zero discharge of stormwater shall be maintained throughout
the life of the Facility, in accordance with any permits issued by the Florida

Department of Environmental Protection ("FDEP").

2. The Developer will operate and maintain the drainage system within the

lease/licensed area as provided in the ADA after completion of the development.

3. The Developer will initiate water quality monitoring of the onsite stormwater ponds
in accordance with FDEP permits. The parameters that shall be sampled for in the
stormwater ponds shall include, but not be limited to, the following: (1) pH, (2)
Temperature, (3) Dissolved Oxygen, (4) TRPH - Total Recoverable Petroleum
Hydrocarbons, (5) Total Suspended Solids and (6) Total Nitrogen. Samples shall be
taken four times per year, twice during the wet season and twice during the dry season.

The results of the water quality monitoring shall be included in the project's Annual

Report.
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The Developer shall monitor groundwater conditions from one (1) location. The
parameters to be monitored shall include Nitrate-N, Total Kjeldahl Nitrogen, Total
Nitrogen, Total Phosphorous, and Total Dissolved Solids. The Developer shall report the
findings of the monitoring program in the Annual Report.

SOLID WASTE/HAZARDOUS MATERIALS

The Developer will comply with all Superfund Amendment and Reauthorization Act
(SARA), Title TII requirements on the handling, storage and reporting of hazardous

materials.

A Spill Prevention Control and Countermeasure Plan (the "Spill Plan") pursuant to
Chapter 40, Code of Federal Regulations, Part 112, shall be developed prior to the
operation of the Facility. Any petroleum spills will be handled in accordance with the
Spill Plan. The Developer shall submit the Spill Plan for review and approval to the
Hillsborough County Emergency Management Department prior to operation of the
Facility. The Spill Plan shall be made available for review by the Occupational Safety and
Health Administration.

No more than 7,500 gallons of Caustic Soda shall be stored at the Facility at any one

time.

Secondary containment devices shall be constructed surrounding the fuel and Caustic

Soda tanks.

All waste filter cake shall be removed from the Facility and taken to any of the
chemical plants of the members of Big Bend Transfer Co., LLC, for disposal.

No hazardous waste shall be generated or stored at the Facility.
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N.

TRANSPORTATION

AIR

Under normal traffic conditions no trucks carrying sulfur from the Facility shall
use Madison Avenue/Progress Boulevard. The Developer shall notify all trucking

companies using the Facility of this requirement.
All trucks serving the Facility shall utilize truck routes designated by the County.

The cargo beds of vehicles transporting the cake filter wastes shall be covered

with tarpaulins in order to prevent spillage.

The Developer shall use all equipment and/or techniques, or their equivalents, for air
quality control as discussed in the ADA, including, but not limited to, vapor
recovery and scrubbing, dust suppression spray, and dust collection throughout the life

of the Facility.
The boiler utilized by the Facility shall burn very low sulfur (0.05%) #2 fuel oil.

The Facility shall use natural gas to operate the boiler for the solid sulfur melters if
and when a natural gas pipeline is available to the west of U.S. 41 in the vicinity of

Pembroke Avenue.

The Developer shall submit a new application to construct an air pollution source
(DEP Form No. 62-210.900(1)) if construction has not commenced on the Facility by
March 26, 2011.
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5 The Developer shall submit an annual report to the EPC on or before December 30 of

every year detailing the progress made towards commencement of construction of the

facility.
HURRICANE PREPAREDNESS

The Developer shall prepare a Hurricane Preparedness Plan and submit it to PGMD,
TBRPC and the Florida Department of Community Affairs ("DCA") for review prior to
operation of the Facility. At a minimum, such Hurricane Preparedness Plan shall be

included in the first Annual Report following commencement of construction.

ENERGY

All equipment used on the Facility site shall be designed to efficiently use energy.

VEGETATION and WILDLIFE

1 The Developer shall construct a “fendering system" for manatee protection on the
dock serving the Facility pursuant to rules of the Florida Fish and Wildlife
Conservation Commission ("FFWCC"). Permanent manatee information and/or
awareness sign(s) shall be installed and maintained to increase boater awareness of
the presence of manatees, and of the need to minimize the threat of boats to these
animals. The signs shall be installed prior to the Facility opening and beginning
operations, should be replaced in the event the signs fade or become damaged,
and shall be maintained for the life of the facility. The number, type, and procedure
for installation should be in accordance with "Permanent Manatee Signs," published

by the Bureau of Protected Species Management.
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2. In the event that any additional state or federally listed species or colonies of
species are discovered using the project site for breeding, the Developer shall

immediately notify the FFWCC and implement the recommended measures for

species protection,

3. In the event that any in-water development is proposed, the Developer shall
coordinate with the FFWCC to ensure that standard manatee construction
conditions are followed for all in-water construction. Additionally, any in-water

construction shall occur only during the times of year recommended by the

FFWCC.
S. OPERATIONS

I The Developer shall not unload, store, or manufacture at the Facility any sulfur
products commonly known as vatted sulfur, crushed bulk sulfur or slated sulfir.

2, The Developer shall not dispose of any reclaimed, contaminated or waste sulfur at the
Facility. |

3. The Developer shall follow all applicable provisions of the Hillsborough County Fire
Code and all recommendations of the Hillsborough County Fire Department as may be
necessary for fire prevention and control at the Facility, and shall further provide

adequate access for firefighting equipment to any berthed ships containing sulfirr.

4, The Developer shall dedicate or cause the dedication of 2 acres of developable land
to Hillsborough County, acceptable to the Hillsborough County Fire Department,
for a HAZMAT (hazardous materials) fire facility within the boundaries of the Big
Bend Terminal DRI (#23/47), or purchase 2 acres off-site within 2 miles of the DRI

boundary. The conveyance of said 2 acres to Hillsborough County shall occur no
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later than March 16, 2019. Alternatively, at the County's election, the Developer will
donate cash in an amount equal to the appraised value of the 2.5 acre Adamsville
Fire Station located on Powell Road. The appraisal shall be performed at the
Developer's sole cost and expense by an appraiser selected by the County. The
conveyance of said two (2) acres or cash payment to Hillsborough County shall

occur no later than March 16, 2019,

5. Prior to the operation of the Facility, the Developer shall provide the County with
evidence of an insurance policy with limits of $1 million for any on-site
environmental pollution and limits of $10 million to cover any off-site liability or third
party damage or claim including but not limited to the following situations: the spill,
discharge, dispersal, seepage, migration, release or escape of pollutants caused by fire,
explosion, lightning, windstorm, vandalism or malicious mischief, collapse, riot and
civil commotion, or flood. Hillsborough County shall be named as an additional
insured on the policy. The policy shall be annually renewed. A draft policy shall be
provided to the County for review and approval at least 90 days prior to the Facility

becoming operational.

Alternatively, if the insurance coverage listed above is no longer available, the
Developer shall firnish the County with evidence of financial responsibility in the above
amounts in sufficient detail satisfactory to the County's Division of Insurance and

Claims and the County Attormey's Office.

IV. GENERAL PROVISIONS

A. This Resolution shall constitute the Amended and Re-stated Development Order of Hillsborough
County for DRI #245 for the Big Bend Transfer Co., LLC, Sulfur Handling Facility.
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The above stated recitals, findings of fact and conclusions of law are incorporated into and by

this reference made a part of this Development Order.

This Development Order is only applicable to the Developer's leased/licensed area, as
described in Exhibit “B”.

All provisions or commitments made by the Developer within the ADA shall be
considered conditions of this Development Order, unless inconsistent with the terms and
conditions of this Development Order, in which case the terms and conditions of this

Development Order shall control.

The definitions contained in Chapter 380, F.S., shall govern and apply to this Development -
Order.

This Development Order shall be binding upon the Developer its assigns or successors in interest,
including any enfity that may assume any of the responsibilities imposed on the Developer by
this Development Order. It is understood that any inference herein to any governmental agency
shall be construed to include any future instrumentality that may be created or designated as
successor in interest to, or that otherwise possesses any of the powers and duties of, any branch

of government or governmental agency.

Physical development of the Facility shall begin no later than March 16, 2019, provided that the
Developer has received all necessary, final and nonappealable permits to do so. In the event
that the Developer has not timely received all necessary, final and nonappealable permits to
commence construction of the Facility within the timeframe épeciﬁed above for any reason
beyond the Developer's control, then the development of the project shall commence within

sixty (60) days afier receipt of all necessary, final and nonappealable permits to do so.
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The project shall be developed as a single phase with a buildout of December 21, 2025, or

whenever all proposed development is completed, whichever occurs first.

This Development Order shall remain in effect for a period up to and including December 21,
2025, or at project buildout, whichever occurs first. Any development activity for which plans
have been submitted to the County for its review and approval prior to the expiration date of
this Development Order may be completed, if approved. This Development Order may be
extended by the BOCC consistent with the requirements of Subsection 380.06(19), F.S. It is
recognized that operation of the Facility may continue indefinitely after project buildout and
expiration of the Development Order. However, no new development may occur after the
expiration of the Development Order. Any new develop_ment proposed after the expiration of

the Development Order shall require a substantial deviation determination.

Whenever this Development Order provides for or otherwise necessitates reviews or
determinations of any kind subsequent to its issuance, the right to review shall include all directly
affected government agencies and departments as are or may be designated by the BOCC to
review development of regional impact applications as well as all governmental agencies and
departments set forth under applicable laws and rules governing developments of regional

impact.

Proposed development activity that constitutes a substantial deviation from the terms or
conditions of this Development Order under the terms of Section 380.06(19)(b), F.S., as it may
be subsequently amended or superseded, or other proposed changes to the approved DRI
which are determined to be a substantial deviation pursuant to the criteria and procedure of
Section 380.06(19), E.S., as it may be subsequently amended or superseded, shall result in
further DRI review.

The Administrator of Hillsborough County, or the Administrator's designee, shall be

responsible for monitoring and assuring compliance with all terms and conditions of this
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Development Order. For purposes of this condition, the County Administrator may rely upon
or utilize information supplied by any Hillsborough County department or any federal, state
or local agencies having particular responsibility over the area or subject involved. The
County Administrator shall report to the BOCC any findings of deviation from the terms and
conditions of this Development Order. In the event of a deviation, the County Administrator
may recommend that the BOCC set a hearing to consider such deviations. Any development
activity constituting a change from the approved development plan shall also be reviewed,

where appropriate, pursuant to the provision of the Hillsborough County LDC.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation, or ordinance of Hillsborough County, its agencies or
commissions, and to the extent that further review is provided for in this Development Order
or required by Hillsborough County, said review shall be subject to all applicable rules,

regulations and ordinances in effect at the time of the review.

Except as otherwise provided herein, the previously approved Development Order for

DRI #23/47 and amendments thereto for the Big Bend Terminal DRI shall remain

unchanged.

The Facility approved hereby shall not be subject to down-zoning, or intensity reduction
until December 31, 2025, unless the local government can demonstrate that substantial
changes in the conditions underlying the approval of this Development Order have
occurred, or that this Development Order was based on substantially inaccurate
information provided by the Developer or that the change is clearly established by local

government to be essential to the public health, safety, or welfare.

The Developer shall file an annual report in accordance with the requirements of Section
380.06 (18), F.S., on Form RPM-BSP-ANNUAL REPORT-1. The annual report shall
contain all information required by that form and Subsection 91-2.025(7), F.A.C. The
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annual report shall be due on the anniversary of the effective date of this Development
Order for each following year until completion of all construction as proposed in the
ADA and all terms and conditions of this Development Order are satisfied. The annual
report shall be submitted to the County Administrator, and all other entities as specified in
Section 380.06(18), F.S. The County Administrator shall, after appropriate review, submit
the annual report for review by the BOCC. The BOCC shall review the report for
compliance with the terms and conditions of this Development Order and may issue
further orders and conditions to insure compliance with the terms and conditions of the
Development Order. The Developer shall be notified of any BOCC hearing wherein such
report is to be reviewed. The receipt and review by the BOCC of the Annual Report shall not

be considered a substitute or waiver of any terms or conditions of the Development Order.

In the event any portion of this Development Order shall be found to be unenforceable by a
court of competent jurisdiction, and if the Developer and the County mutually agree that the
deletion of such provision(s) does not affect the overall intent (nor materially impair the
benefits negotiated by each party hereunder), then in that event, the remainder of the

Development Order shall remain in full force and effect.

In connection with all regulatory permits required in the future for the Facility, the
Developer shall be required to comply with all laws, rules and regulations in effect at the time
the Developer submits complete and sufficient permit applications(s). However, except as
expressly otherwise provided herein, the laws, rules and regulations in effect as of the effective
date of this Development Order shall be deemed to be the applicable laws, rules and regulations
for the purpose of interpreting all other terms contained in this Development Order, and the

Developer shall retain its rights under Section 163.3167(8), F.S.

The Developer shall record a Notice of Adoption of this Resolution in accordance with

Section 380.06(15), F.S.

=21-



This Resolution shall become effective upon rendition by the BOCC in accordance with

Section 380.06, F.S.

Within thirty (30) days after adoption, a certified copy of this Resolution, together with all
exhibits hereto, shall be transmitted by the Ex-Officio Clerk to the BOCC by certified mail to
DCA, TBRPC, and the Developer.

The Developer has certified that full and complete copies of the NOPC have been delivered to all
persons required by law pursuant to the “Developer’s Affidavit,” attached hereto and mncorporated

herein as Exhibit “D.”

Any headings contained in this Development Order are for informational purposes only and
shall not be construed as limiting or defining any term or condition contained in this

Development Order,

All actions tied to the effective date of this Development Order shall be tolled during any period
this Development Order may be on appeal pursuant to Section 380.07, F.S., subject to any
other judicial or administrative challenge, and during the pendency of administrative or

judicial proceedings related to arny permits necessary or required for the F acility.

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, PAT FRANK, Clerk of the Circuit Court and Ex Officio Clerk of the Board of County

Commissioners of Hillsborough County, Florida, do hereby certify that the above and foregoing is a true

and correct copy of a Resolution adopted by the Board at its regular meeting of October 13, 2009,

as the same appears of record in Minute Book 401

County, Florida.

WITNESS my hand and official seal this21stday of October

APPROVED BY COUNTY ATTORNEY

By tSUAbPW/\,

Assistant County fﬁ ey
Approved as to forritand legal sufficiency
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, 2009,

PAT FRANK, CLERK
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EXHIBIT A

BIG BEND TRANSFER CO., LLC, (AKA BIG BEND TERMINAL)
DEVELOPMENT OF REGIONAL IMPACT #245 (#23/47)
: LEGAL DESCRIPTION

A parcel of land lying in fractional Section 9 and Westerly thercof and in Section 10, Township 31 South, Range 19
East, Hillsborough County, Florida, described as follows: Beginning at the Northeast corner of Section 9, Township 31
South, Range 19 East, Hillsborough County, Florida, run thence South 89%48' 37" East along the North line of Section
10 a distance of 1074.85 feet to a point; run thence South 00° 53' 49.5" West along the Westerly boundary of that certain
public road right-of-way and a Northerly extension thereof as established by that certain Right-of-way Deed recorded
April 12, 1971 in Official Record Book 2296 on page 629, a distance of 1,121.34 feet; run thence North 89° 48' 37" West
a distance of 5033.29 feet to a point on the Hillsborough County Bulkhead line as established by the Board of County
Commissioners of Hillsborough County, Florida on March 23,1960, by resolution as recorded in Minute Book 32 of said
commission and as shown by that certain map recorded in Plat Book 36 on page 91; run thence North 00°49' 03" East
along said Bulkhead Line a distance of 1,121.32 feet to a point on the Westerly extensions of the North line of said’
Section 9; run thence South 89° 48' 37" East along the North line of said Section 9 and the Westerly extension thereof a
distance of 3960.00 feet to the point of beginning. '

A parcel of land lying in Section 9 and Section 10, Township 31 South, Range 19 East, Hillshorongh County, Fla.,
more particularly. described as follows: Commence at the NE corner of the NW % of the NW Y of said section 10,
run thence S. 00 degrees 47' 48" W., 250.00 ft. along the East line of the W. % of the NW Y of said Section 10; run
thence N. 89 degrees 48' 37" W., 247.55 ft. fo the Point of beginning; run thence N. 00 degrees 53' 49.5" E., 234.40
ft. to a point established at the Mean High Water Line; continue along average. Mean high Water Line: '

§ 89°37'37" W —955.39 Feet
S 86° 45' 53" W — 502.23 Feet
S 65° 57' 43" W — 328,98 Feet
S 89°41' 12" W — 1138.87 Fect
S 65°04' 30" W—176.71 Feet
N 89° 08' 58" W ~ 1300,17 Feet
§79° 53' 06" W —279.51 Feet
S 46° 20" 34" W —209.43 Feet
§09°15' 57" W —674.61 Fect

Run thence S 89 degrees 48' 37" E. 4874.40 fi, to a point on the W. side of the road easement; run thence N, 00 degress
53'49.5" E., 871.33 fi. to the Point of beginning,

A section of land lying in Section 9 and Section 10, Township 31 South, Range 18 East, Hillsborough County, Fla.,
morg particularly described as follows: Commence at the NE corner of the NW % of the NW % of said Section 10,
run thence S. 00 degrees 47' 48" W. a distance of 250,00 ft along the E. line of the W. % of the NW % of sajd
Section 10; run thence.N, 89 degrees 48' 37" W. 247.55 fi. to a point on the E. property line and W. right-of-way
line of County Road, run thence 8. 00 degrees 53'49.5" West along-said right-of-way line a distance of 871.33 ft. to
the point of beginning; run thence N. 89 degrees 48' 37" W. a distance of 4874.40 ft. to a point established as the
Mean High Water Line; continue along all Mean High Water Line:.

S 05°50' 38" W —680.15 Feet o

S 25°56' 57" E—221.47 Feet

S54°37' 47" E~126.51 Feset

N 897 59'49.1" E — 4060.26 Feet

S 03°26'40.5" E — 420,50 Feet

-Run thence N. 89 degrees 06' 105" E a distance of 636.78' to a point; run thence North 00 degrees'54' 37" East a
distance of 1,342.57 ft. to the point of beginning. :

210.82 acres, MOL



EXHIBIT B |
BIG BEND TRANSFER CO., LLC
LEASE/LICENSE AREA
(10/13/00)

That part of the North % of fractional Section 9 and Westerly extension thereof, all in Township

31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of . .

reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of _
Section 10); run thence N.89°48°37"W. along the North line of said Section 9 a distance of
2644.47 feet; thence S,00°49°26”W. a distance 261.76 feet to a witness corner landward of a
-ships docking facility; thence continue S.,00°49°26”W. and landward a distance of 273.19 feet for
a POINT OF BEGINNING; thence S.89°48°37°B. g distance of 192.63 feet; thence
5.00°45°29”W. a distance of 445.88 feet; thence N.89°46°207W. a distance of 300.00 feet;
thence N.44°47°10”W. a distance of 60.00 feet; thence S.89°40°06”W. a distance of 951.66 feet;
thence N.04°10°00”E. a distance of 33.31 feet; ' ' -

thence N.06°07°34”E. a distance of 129.49 feet;

thence N.10°26°317E. a distance of 112.98 feet;

thence N.12°23°07”E. a distance of 75.13 feet;

thence N.20°52°51°E. a distance of 50.88 feet;

thence N.54°57°00”E, a distance of 30.59 fest; _

thence 5.89°4837”E. a distance of 1011.19 feet to the POINT OF BEGINNING.

Said tract contains 12,14 acres more or less. :

And

That part of the North Y% of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48°37"W. along the North line of said Section 9 a distance of
2644.47 feet; thence S.00°49°26”W. a distance of 257.51 feet for a point of beginning; thence -
. continue 5.00°49°26”W. a distance of 277.44 feet; thence N.89°48°37”W. a distance of 1011.19
feet; thence N.00°00°00”W, 61.38 feet; thence N.51°48°43"E. a distance of 287.65 feet; thence

N.28°22°55”E. a distance of 42.81 feet; thence S.89°49°34”E, a distance of 767.86 feet to the

POINT OF BEGINNING, o
Said tract contains 5.79.acres more or less,

Total Lease/License area contains17.93 acres more or less.

NOTE: The bearings used in this description are based upon deed in O.R. 5169 PG 169 and
monuments recovered from survey by Watson & Co. dated ,
December 9, 1972. ' = - :



EXHIBIT C
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EXHIBIT D
DEVELOPER’S AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

Before me, the undersigned authority, personally appeared Tim Butts to me well known,
who being first duly sworn, says upon oath as follows:

1. He is a consultant for Big Bend Transfer Co., LLC, which has filed its Application for
a Notice of Proposed Change (NOPC) to a Previously Approved Development of

Regional Impact (“Application”),

2, The aforementioned Application was filed with Hillsborough County, the State
Department of Community Affairs and the Tampa Bay Regional Planning Council as

required by law, _
o [l

Tim Butts

-Sworn to and subscribed before me this gq day o%ﬁ&, 2009 by Tim Butts
who 1s personally known to me, z '
/ Nofary Public 0 %ﬂ

Brroodele S Yamt L

(Pint, Type or Stamp) )

e, BERNADETTEJ. HOGSETT
SR |y COMMISSION ¥ DD 695300

: August 16, 2011
fg ﬂmEﬁP%PﬁE%nﬁwgPubﬂcUr

My Commission Expires:



245

PAT FRANK

Clerk of the Circuit Court
13th Judicial Circuit

September 29, 2008

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
4000 GATEWAY CENTER BLVD SUITE 100
PINELLAS PARK FL 33782

Re:  Resolution No. R08-148 — Amended and Restated Development Order for Big Bend
Transfer Company, LLC, Sulphur Handling Facility (DRI #245 f/k/a DRI #23/47)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the
Hillsborough County Board of County Commissioners on September 23, 2008.

We are providing this original for your files.

Sincerely,

Gail M. Letzring, % @

Manager, BOCC Records

bam

Certified Mail Receipt # 7003 3110 0004 4684 6814

Attachment

663 Board files (orig.)
Ethel Hammer, Engelhardt, Hammer & Associates, Inc. (orig. ltr.)
Charles Gauthier, Chief, DCA Bureau of State Planning (orig. 1tr.)
Nancy Y. Takemori, Assistant County Attorney
John Healey, Senior Planner, Planning and Growth Management
Sandra Davidson, County Attorney's Office
Christopher Weiss, Property Appraiser’s Office
Mary Mahoney, Management and Budget

601 East Kennedy Boulevard « PO. Box 1110 Tampa, Florida 33601-1110 « Telephone 813.276.8100
An Affirmative Action - Equal Opporiunity Employer




AMENDED AND RESTATED DEVELOPMENT ORDER
FOR DRI #245
(FORMERLY DRI NO. 23/47)

Resolution No. R08 -148

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
HILLSBOROUGH COUNTY, FLORIDA, ISSUING AN AMENDED AND
RESTATED DEVELOPMENT ORDER FOR A NOTICE OF PROPOSED
CHANGE TO A DEVELOPMENT OF REGIONAL IMPACT, KNOWN
ASTHE BIG BEND TRANSFER COMPANY, LLC, SULFUR
HANDLING FACILITY; DRI #245 (F/K/A DRI # 23/47)

Upon motion of Commissioner White , seconded by
Commissioner  Ferlita , the following Resolution was adopted by a vote of 7 to
0  onthis 273ch\l/ay of Septemberx 2008, Commissioner(s) voting “no”.

WHEREAS, on January 9, 1974, Agrico Chemical Company (now known as Mosaic
Fertilizer, LLC, formerly known as IMC Phosphates Company), filed an Application for
Development Approval of a Development of Regional Impact with the Hillsborough County
Board of County Commissioners (the "BOCC") pursuant to the provisions of Section 380.06,

Florida Statues ("F.S."), as amended; and

WHEREAS, said application proposed construction of a phosphate terminal facility on
approximately 210.82 acres, as described in Exhibit "A" attached hereto and incorporated

herein by reference, located in unincorporated central Hillsborough County; and

WHEREAS, on March 27, 1974, the BOCC approved the application requesting a
Development Order for the Big Bend Terminal Facility Development of Regional Impact

("DRI™) No. 23 pursuant to the provisions of Section 380.06, F.S.; and

WHEREAS, on October 9, 1974, July 16, 1975 (designated DRI No. 47), September 6,
1978, November 26, 1980, September 2, 1981, August 18, 1982, and March 25, 1986, the



BOCC approved amendments to the Development Order, pursuant to the provisions of Section
380.06, F.S., (hercinafter the March 27, 1974, Development Order, as amended by the above-

referenced amendments, shall be referred to as the "Development Order for DRI #23/47"); and

WHEREAS, the amendment to Development Order for DRI #23/47 approved by the
BOCC on March 25, 1986, authorized the construction of a prilled sulfur handling facility, but

said facility was never built; and
WHEREAS, the Development Order for DRI #23/47 has expired; and

WHEREAS, Big Bend Transfer Co., LLC, (the "Developer") is a Limited Liability
Company whose members are CF Industries, Inc., Cargill Fertilizer, Inc. and IMC Big Bend

Inc.; and

WHEREAS, the Developer has leased/licensed an approximately 17.93 acre area of the
Big Bend Terminal DRI site as identified by the legal description contained in Exhibit "B",
attached hereto and incorporated herein by reference, from Mosaic Fertilizer, LLC, (formerly
known as IMC Phosphates Company, formerly known as IMC-Agrico Company), the fee simple

owner of the DRI site; and

WHEREAS, it has been determined that the previously described 17.93-acre project
herein constituted a substantial deviation to DRI #23/47 pursuant to Chapter 380, F.S.; and

7 "W’HEREAS, on April 20, 2000, the Developer filed an "Application for Development
Approval for a Substantial Deviation to a Previously Approved Development of Regional
Impact Subsection 380.06 (19), F.S." (the "ADA"), for the Big Bend Terminal DRI in
accordance with Section 380.06 (19), F.S.; and

WHEREAS, the ADA proposed revisions to the Development Order for DRI #23/47 to

allow up to 2 million long tons of solid sulfur to be imported annually to the site by ship or




barge, to be melted and provided to sulfur users in Central Florida, as more particularly stated in

the ADA; and

WHEREAS, the proposed ADA amendments were only applicable to the approximately

17.93-acre area leased/licensed by the Developer and described in Exhibit “B”; and

WHEREAS, on December 12, 2000, January 9, 2001, and January 18, 2001, the BOCC
held a duly noticed public hearing on the ADA and considered testimony, documents and

evidence within the record made before the BOCC; and

WHEREAS, on January 18, 2001, the BOCC by a vote of 5-2 voted to approve the

project with conditions; and

WHEREAS, the approval was challenged in Circuit Court by the citizen's group SAVE
OU_R BAYS, AIR & CANALS, Inc. ("SOBAC"); and

WHEREAS, on November 1, 2001, the Circuit Court granted the writ requested by
SOBAC and remanded the matter back to BOCC finding that the Developer should have rezoned

the property to a Planned Development zoning district; and

WHEREAS, on November 29, 2001, IMC Phosphates Company, (now known as Mosaic
Fertilizer, LLC) the fee simple owner of the property on which the proposed sulfur handling
facility would be constructed, submitted an application to rezone the entire 210.82 acres
encompassed by DRI #23/47 from a Manufacturing district to a Planned Development district;

and

WHEREAS, on March 26, 2002, the BOCC adopted Resolution No. R02-061, which
reapproved the ADA, and concurrently rezoned the property from Manufacturing (M) to Planned
Development (PD); and



WHEREAS, the BOCC adopted Resolution No. R04-085 on May 11, 2004 extending the
project buildout date and Development Order expiration date to December 21, 2025; the required
construction commencement date to March 16, 2009; and the deadline for dedication of land or

cash donation for a fire station to March 16, 2009; and

WHEREAS, on June 16, 2008, Big Bend Transfer Company, LLC., filed an application
for a Notice of Proposed Change (“NOPC”) with the Hillsborough County Board of County
Comnﬂssiéners (the “BOCC”) to the previously approved Development of Regional Impact
(DRI) #245 (formerly DRI #23/47) known as the Big Bend Transfer Company, in accordance
with Subsection 380.06(19), Florida Statutes (“F. S.”), as amended; and

WHEREAS, the Developer seeks to extend the required construction commencement
date to March 16, 2014; and the deadline for dedication of land or cash donation for a fire station

to March 16, 2014; and

WHEREAS, the land encompassed within the NOPC lies wholly within the

unincorporated area of Hillsborough County; and

WHEREAS, the proposed NOPC is only applicable to the approximately 17.93-acre area

leased/licensed by the Developer and described in Exhibit "B''; and

WHEREAS, the public notice requirements of Section 380.06, F.S., and the Hillsborough

County Land Development Code (the "LDC"), as amended, have been satisfied; and

WHEREAS, the BOCC has received and considered the reports and recommendations of

TBRPC, PGMD, and other state, regional and local government agencies; and

WHEREAS, the BOCC has solicited, received and considered the reports, comments,

testimony, documents and evidence presented by the Developer and interested citizens.



WHEREAS, the BOCC, as the governing body of the local government having
jurisdiction pursuant to Section 380.06, F.S., as amended, is authorized and empowered to

consider NOPCs for DRIs and amendments; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR MEETING
ASSEMBLED THIS 23xd DAY OF sept., 2008, THAT THE THAT THE AMENDED AND
RESTATED DEVELOPMENT ORDER FOR THE SULFUR HANDLING FACILITY (DRI
#245) SUBMITTED BY THE DEVELOPER, IS HEREBY APPROVED WITH
CONDITIONS, SAID APPROVAL BEING BASED UPON THE FOLLOWING FINDINGS
OF FACT AND CONCLUSIONS OF LAW:

I. - FINDINGS OF FACT

A. The Developer is a Limited Liability Company whose members are CF Industries, Inc.,

Cargill Fertilizer, Inc. and IMC Big Bend, Inc.

B. The Developer has leased/licensed an approximate 17.93-acre area of the Big Bend
Transfer Company DRI site, as identified by the legal description contained in Exhibit
"B", from Mosaic Fertilizer, LLC, (formerly known as IMC Phosphates Company), the

fee simple owner of the DRI site.

C. The authorized agent for Big Bend Transfer Company, LLC, is Mr. Ed Newberg.

D. On June 16, 2008, the Developer submitted an NOPC to DRI #245 which requested
amendments to the Development Order secking the extension of the project’s the required
construction commencement date to March 16, 2014; and the deadline for dedication of

land or cash donation for a fire station to March 16, 2014.

E. The subject of this Amended and Restated Development Order (hereafier “Development

L}
w
'



K.

Order”) is the development of a Sulfur Handling Facility (hereinafier the "Facility"). The
Facility will be located on the estimated 17.93-acre area of the Big Bend Terminal

leased/licensed by the Developer, as described in Exhibit "B"'.

The land subject to this Development Order is wholly within the Coastal High Hazard
Area (CHHA) and the Urban Service Area.

The Facility is consistent with Policy 6.7 of the Coastal Management Element of the

Future of Hillsborough Comprehensive Plan which states that new development is
limited in the Coastal High Hazard Area to uses that are vested, water enhanced, water
related, water dependent, or further the Port consistent with the Port Authority Master

Plan and limit public expenditure.

For purposes of DRI review, the Facility is an industrial land use pursuant to Section

380.0651, F.S., and Chapter 28-24, Florida Administrative Code ("F.A.C.").

The Facility is not within an area of critical state concern as designated pursuant fo

Section 380.05, F.S.

Subject to the conditions of this Development Order, the Facility will not adversely affect
the state and regional resources identified in the State Comprehensive Plan, or the
TBRPC Strategic Regional Policy Plan (entitled the "Future of the Region: A Strategic
Regional Policy Plan"). Further, the Facility will not adversely impact adjacent

jurisdictions or the availability of affordable housing.

TBRPC, at the conclusion of its August 11, 2008 public meeting on its staff’s review and
recommendation of the NOPC, voted to recommend approval of the Facility, with

conditions, to the BOCC.



B

M.

The information and data contained within the NOPC are sufficient for the BOCC to

review the Facility as required by Section 380.006, F.S.

On September 23, 2008, the BOCC held the required public hearings on the NOPC,
heard all testimony offered and received evidence and documents pertaining to the
Facility, including but not limited to the reports and recommendations of the TBRPC, the

PGMD, and the Planning Commission.
II.  CONCLUSIONS OF LAW

After review by the BOCC of the various written and oral reports, memoranda and letters
associated with the review of the Facility, the BOCC concludes that all statutory
procedures have been adhered to and the impacts of the Facility are adequately addressed
pursuant to the requirements of Section 380.06, F.S., within the terms and conditions of

this Development Order.

In considering whether the NOPC should be approved subject to various conditions,
restrictions and limitations contained in the Development Order, the BOCC has
considered the criteria stated in Chapter 380, F.S., and including those in subsection

380.06(14), F.S., and Chapter 9J-2, I'A.C.

The Facility, as described in the NOPC, shall be subject to the terms of this
Development Order and shall not be subject to future DRI rev-iew pursuant to Section
380.06, F.S., unless the BOCC determines that any proposed changes to the Facility
constitute a substantial deviation pursuant to Section 380.06(19), F.S., and the conditions

contained herein.

Based on the compliance with the terms and conditions of this Development Order, the
NOPC, together with the reports, recommendations and testimony heard and considered

by the BOCC, it is concluded that:



E;

L. The development approved hereby is consistent with the State Comprehensive

Plan as a whole;

2. The development does not unreasonably interfere with the achievement of the

objectives of the State Comprehensive Plan applicable to the area;

3. The development is consistent with the TBRPC Future of the Region: A Strategic
Regional Policy Plan; '
4. The development is consistent with the report and recommendations of TBRPC

submitted pursuant to Subsection 380.06(12), Florida Statutes; and

5 The development is consistent with the Comprehensive Plan of Hillsborough

County and with the LDC.
Based on the Hillsborough County Comprehensive Plan, Future Land Use Element and

Map, the Facility is situated on land designated as a Heavy Industrial land use

classification and is consistent therewith.

As required by the Hillsborough County Comprehensive Plan and the LDC, the Facility

is situated on land zoned Planned Development (PD) and is consistent therewith.

III.  SPECIFIC CONDITIONS

A revised Map "H", dated October 10, 2000, is adopted as part of this Development

Order, and is attached hereto as Exhibit ""C" and incorporated herein by reference.

The following development is hereby authorized to be completed in a single phase

buildout under the Development Order expiration date of December 21, 2025:



C.

10.

11.

12.

One (1) ship/barge unloader.
A conveyor system.

One (1) solid sulfur storage building totaling 154,000 square feet with a
capacity of 78,000 tons.

One (1) sulfur melting building totaling 17,100 square feet and three (3) solid
sulfur melters .

One (1) boiler.
Three (3) liquid sulfur storage tanks with a capacity of 10,000 tons each.
One (1) process/purge water storage tank.

One (1) fuel oil storage tank with a capacity of 12,000 gallons and required
secondary containment device.

Four (4) liquid sulfur truck loading stations.

One (1) caustic soda storage tank with a capacity of 7,500 gallons and secondary
containment device.

One (1) liquid sulfur rail car loading station.

Miscellaneous support facilities which are ancillary to the Facility's operation
(e.g., pipelines, offices) and intended to facilitate these uses.

No in-water construction or development is authorized by this Development Order. Any

proposal by the Developer to increase the depth of the access channel or dockside berths,

or to increase the size of the draft vessels serving the Facility, shall be presumed to create

a substantial deviation. This presumption may be rebutted by clear and convincing

evidence.

All new development shall comply with all applicable provisions of the TLand

Development Code.

All development shall be in accordance with Chapters 62-296.411, 62-212.600, and 62-4,



F.A.C.

All development shall be consistent with Hillsborough County Environmental Protection
Commission (the "EPC") Permit No. 0571244-001-AC.  This  permit and  the
authorization to construct the facility expired March 26, 2008. Pursuant to Rule 62-
4.080, F. A. C., the applicant has requested an extension of that permit to March 26,
2011. The EPC will evaluate whether an extension without an evaluation of newly
available control technology, as required by a new permit, would be in the public’s best
interest. Be advised, if construction of the said facility has not commenced by March 26,
2011, and no extensions have been granted, a new construction permit will be required

for future authorization.

No more than 2 million (2,000,000) long tons of prilled sulfur per year may be brought
into the Facility and converted to molten form, limited storage, and transport to sulfur
users in central Florida. In each annual report the Developer shall identify the total

amount of solid sulfur brought into the facility each reporting year.

SOILS

The Developer shall use Best Management Practices and the erosion control techniques
listed on page 15-1 of the ADA 00-0775 during site preparation and construction, to

include such measures as watering, straw bale barriers, and silt fences.

FLOODPLAINS

The floors of all structures located within the 100-year floodplain shall be constructed
above the 100-year flood elevation as determined by the Federal Emergency Management

Agency ("FEMA").

- 10 -



L WATER SUPPLY

1. The Developer shall use non-potable "reclaimed" water within 30 days of being
advised by Hillsborough County that it is available, and shall use it for all suitable
uses to the maximum extent possible. The Big Bend Sulfur Handling Facility
(DRI #245) and development on the Big Bend Terminal DRI site (DRI #23/47)
shall not use more than the 62,000 gallons per day of potable water used by the
Big Bend Terminal DRI prior to approval of the Big Bend Sulfur Handling
Facility. In the event that reclaimed water is not available to service additional
water needs for the Sulfur Handling Facility operations, the Developer shall use
non-potable water from other sources, such as municipalities or BBTC member
facilities, on an interim basis, until such time that reclaimed water becomes

available.

2. The Developer shall utilize high-efficiency (low volume) plumbing fixtures and

other water conserving devices.

K. WASTEWATER

L. New on-site sewage disposal systems (septic tanks) shall not be permitted. The
Developer shall connect to the County's sanitary sewer system. The Developer
may not seek hardship exceptions to this requirement as provided for in the Future

of Hillsborough Comprehensive Plan and the LDC.
4, No industrial wastewater shall be disposed of on-site. "Process" water (also

termed "scrubber" or "purge" water) shall be removed from the Facility and taken

to any of the chemical plants of the members of Big Bend Transfer Co., LLC.

o



L.

M.

1.

STORMWATER MANAGEMENT AND WATER QUALITY

The Facility shall utilize the existing stormwater facilities within DRI #23/47. The
current standard of zero discharge of stormwater shall be maintained throughout
the life of the Facility, in accordance with any permits issued by the Florida

Department of Environmental Protection ("FDEP").

The Developer will operate and maintain the drainage system within the

lease/licensed area as provided in the ADA after completion of the development.

The Developer will initiate water quality monitoring of the onsite stormwater
ponds in accordance with FDEP permits. The parameters that shall be sampled for
in the stormwater ponds shall include, but not be limited to, the following: (1) pH,
(2) Temperature, (3) Dissolved Oxygen, (4) TRPH - Total Recoverable Petroleum
Hydrocarbons, (5) Total Suspended Solids and (6) Total Nitrogen. Samples shall
be taken four times per year, twice during the wet season and twice during the dry
season. The results of the water quality monitoring shall be included in the

project's Annual Report.

The Developer shall monitor groundwater conditions from one (1) location. The
parameters to be monitored shall include Nitrate-N, Total Kjeldahl Nitrogen,
Total Nitrogen, Total Phosphorous, and Total Dissolved Solids. The Developer

shall report the findings of the monitoring program in the Annual Report.

SOLID WASTE/HAZARDOUS MATERIALS

The Developer will comply with all Superfund Amendment and Reauthorization
Act (SARA), Title 11T requirements on the handling, storage and reporting of

hazardous materials.



o

A Spill Prevention Control and Countermeasure Plan (the "Spill Plan") pursuant to
Chapter 40, Code of Federal Regulations, Part 112, shall be developed prior to the
operation of the Facility. Any petroleum spills will be handled in accordance with
the Spill Plan. The Developer shall submit the Spill Plan for review and approval to
the Hillsborough County Emergency Management Department prior to operation of
the Facility. The Spill Plan shall be made available for review by the Occupational

Safety and Health Administration.

No more than 7,500 gallons of Caustic Soda shall be stored at the Facility at any

one time.

Secondary containment devices shall be constructed surrounding the fuel and

Caustic Soda tanks.

All waste filter cake shall be removed from the Facility and taken to any of the

chemical plants of the members of Big Bend Transfer Co., LLC, for disposal.

No hazardous waste shall be generated or stored at the Facility.

TRANSPORTATION

1. Under normal traffic conditions no trucks carrying sulfur from the Facility shall
use Madison Avenue/Progress Boulevard. The Developer shall notify all trucking
companies using the Facility of this requirement.

2. All trucks serving the Facility shall utilize truck routes designated by the County.

3. The cargo beds of vehicles transporting the cake filter wastes shall be covered

with tarpaulins in order to prevent spillage.

- 13-



AIR

The Developer shall use all equipment and/or techniques, or their equivalents, for
air quality control as discussed in the ADA, including, but not limited to, vapor
recovery and scrubbing, dust suppression spray, and dust collection throughout

the life of the Facility.
The boiler utilized by the Facility shall burn very low sulfur (0.05%) #2 fuel oil.

The Facility shall use natural gas to operate the boiler for the solid sulfur melters
if and when a natural gas pipeline is available to the west of U.S. 41 in the

vicinity of Pembroke Avenue.

The Developer shall submit a new application to construct an air pollution source
(DEP Form No. 62-210.900(1)) if construction has not commenced on the Facility

by March 26, 2011.

The Developer shall submit an annual report to the EPC on or before December
30 of every year detailing the progress made towards commencement of

construction of the Facility.

HURRICANE PREPAREDNESS

The Developer shall prepare a Hurricane Preparedness Plan and submit it to PGMD,

TBRPC and the Florida Department of Community Affairs ("DCA") for review prior to

operation of the Facility. At a minimum, such Huwricane Preparedness Plan shall be

included in the first Annual Report following commencement of construction.

-14 -
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ENERGY

All equipment used on the Facility site shall be designed to efficiently use encrgy.

VEGETATION and WILDLIFE

The Developer shall construct a “fendering system" for manatee protection on the
dock serving the Facility pursuant to rules of the Florida Fish and Wildlife
Conservation Commission ("FFWCC"). Permanent manatee information and/or
awareness sign(s) shall be installed and maintained to increase boater awareness
of the presence of manatees, and of the need to minimize the threat of boats to
these animals. The signs shall be installed prior to the Facility opening and
beginning operations, should be replaced in the event the signs fade or become
damaged, and shall be maintained for the life of the facility. The number, type,
and procedure for installation should be in accordance with "Permanent Manatee

Signs," published by the Bureau of Protected Species Management.

In the event that any additional state or federally listed species or colonies of
species are discovered using the project site for breeding, the Developer shall
immediately notify the FFWCC and implement the recommended measures for

species protection,

In the event that any in-water development is proposed, the Developer shall
coordinate with the FFWCC to ensure that standard manatee construction
conditions are followed for all in-water construction. Additionally, any in-water
construction shall occur only during the times of year recommended by the

FFWCC.

=15 -



OPERATIONS

(%)

The Developer shall not unload, store, or manufacture at the Facility any sulfur

products commonly known as vatted sulfur, crushed bulk sulfur or slated sulfur.

The Developer shall not dispose of any reclaimed, contaminated or waste sulfur at

the Facility.

The Developer shall follow all applicable provisions of the Hillsborough County
Fire Code and all recommendations of the Hillsborough County Fire Department
as may be necessary for fire prevention and control at the Facility, and shall
further provide adequate access for firefighting equipment to any berthed ships

containing sulfur.

The Developer shall dedicate or cause the dedication of 2 acres of developable
land to Hillsborough County, acceptable to the Hillsborough County Fire
Department, for a HAZMAT (hazardous materials) fire facility within the
boundaries of the Big Bend Terminal DRI (#23/47), or purchase 2 acres off-site
within 2 miles of the DRI boundary. The conveyance of said 2 acres to
Hillsborough County shall occur no later than March 16, 2014. Alternatively, at
the County's election, the Developer will donate cash in an amount equal to the
appraised value of the 2.5 acre Adamsville Fire Station located on Powell Road.
The appraisal shall be performed at the Developer's sole cost and expense by an
appraiser selected by the County. The conveyance of said two (2) acres or cash

payment to Hillsborough County shall occur no later than March 16, 2014.

Prior to the operation of the facility, the Developer shall provide the County with
evidence of an insurance policy with limits of $1 million for any on-site
environmental pollution and limits of $10 million to cover any off-site liability or

third party damage or claim including but not limited to the following situations:

e



the spill, discharge, dispersal, seepage, migration, release or escape of pollutants
caused by fire, explosion, lightning, windstorm, vandalism or malicious mischief,
collapse, riot and civil commotion, or flood. Hillsborough County shall be named
as an additional insured on the policy. The policy shall be annually renewed. A
draft policy shall be provided to the County for review and approval at least 90

days prior to the Facility becoming operational.

Alternatively, if the insurance coverage listed above is no longer available, the
Developer shall furnish the County with evidence of financial responsibility in the
above amounts in sufficient detail satisfactory to the County's Division of

Insurance and Claims and the County Attorney's Office.

IV.  GENERAL PROVISIONS

This Resolution shall constitute the Amended and Re-stated Development Order of
Hillsborough County for DRI #2435 for the Big Bend Transfer Co., LLC, Sulfur Handling
Facility.

The above stated recitals, findings of fact and conclusions of law are incorporated into

and by this reference made a part of this Development Order.

This Development Order is only applicable to the Developer's leased/licensed area, as

described in Exhibit “B.”

All provisions or commitments made by the Developer within the ADA shall be
considered conditions of this Development Order, unless inconsistent with the terms and
conditions of this Development Order, in which case the terms and conditions of this
Development Order shall control.

The definitions contained in Chapter 380, F.S., shall govern and apply to this

-17 -



Development Order.

This Development Order shall be binding upon the Developer, its assigns or successors in
interest, including any entity that may assume any of the responsibilities imposed on the
Developer by this Development Order. It is understood that any reference herein to any
governmental agency shall be construed to include any future instrumentality that may be
created or designated as successor in interest to, or that otherwise possesses any of the

powers and duties of, any branch of government or governmental agency.

Physical development of the Facility shall begin no later than March 16, 2014, provided
that the Developer has received all necessary, final and nonappealable permits to do so.
In the event that the Developer has not timely received all necessary, final and
nonappealable permits to commence construction of the Facility within the timeframe
specified above for any reason beyond the Developer's control, then the development of
the project shall commence within sixty (60) days after receipt of all necessary, final and

nonappealable permits to do so.

The project shall be developed as a single phase with a buildout of December 21, 2025,

or whenever all proposed development is completed, whichever occurs first.

This Development Order shall remain in effect for a period up to and including December
21, 2025, or at project buildout, whichever occurs first. Any development activity for
which plans have been submitted to the County for its review and approval prior to the
expiration date of this Development Order may be completed, if approved. This
Development Order may be extended by the BOCC consistent with the requirements of
Sub-seétion 380.06(19), F.S. It is recognized that operation of the Facility may continue
indefinitely after project buildout and expiration of the Development Order. However, no
new development may occur after the expiration of the Development Order. Any new
development proposed after the expiration of the Development Order shall require a

substantial deviation determination.
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Whenever this Development Order provides for or otherwise necessitates reviews or
determinations of any kind subsequent to its issuance, the right to review shall include all
directly affected government agencies and departments as are or may be designated by
the BOCC to review development of regional impact applications as well as all
governmental agencies and departments set forth under applicable laws and rules

governing developments of regional impact.

Proposed development activity that constitutes a substantial deviation from the terms or
conditions of this Development Order under the terms of Section 380.06(19)(b), F.S., as
it may be subsequently amended or superseded, or other proposed changes to the
approved DRI which are determined to be a substantial deviation pursuant to the criteria
and procedure of Section 380.06(19), E.S., as it may be subsequently amended or

superseded, shall result in further DRI review.

The Administrator of Hillsborough County, or the Administrator's designee, shall be
responsible for monitoring and assuring compliance with all terms and conditions of this
Development Order. For purposes of this condition, the County Administrator may rely
upon or utilize information supplied by any Hillsborough County department or any
federal, state or local agencies having particular responsibility over the area or subject
involved. The County Administrator shall report to the BOCC any findings of deviation
from the terms and conditions of this Development Order. In the event of a deviation, the
County Administrator may recommend that the BOCC set a hearing to consider such
deviations. Any development activity constituting a change from the approved
development plan shall also be reviewed, where appropriate, pursuant to the provision of

the Hillsborough County LDC.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation, or ordinance of Hillsborough County, its agencies or
commissions, and to the extent that further review is provided for in this Development

Order or féquired by Hillsborough County, said review shall be subject to all applicable
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rules, regulations and ordinances in effect at the time of the review.

Except as otherwise provided herein, the previously approved Development Order for
DRI #23/47 and amendments thereto for the Big Bend Terminal DRI shall remain

unchanged.

The Facility approved hereby shall not be subject to down-zoning, or intensity reduction
until December 31, 2025, unless the local government can demonstrate that substantial
changes in the conditions underlying the approval of this Development Order have
occurred, or that this Development Order was based on substantially inaccurate
information provided by the Developer or that the change is clearly established by local
government fo be essential to the public health, safety, or welfare.

The Developer shall file an annual report in accordance with the requirements of Section
380.06 (18), F.S., on Form RPM-BSP-ANNUAL REPORT-1. The annual report shall
contain all information required by that form and Subsection 91-2.025(7), F.A.C. The
annual report shall be due on the anniversary of the effective date of this Development
Order for each following year until completion of all construction as proposed in the
NOPC and all terms and conditions of this Development Order are satisfied. The annual
report shall be submitted to the County Administrator, and all other enfities as specified
iﬁ-hSectioﬁl 380.06(18), F.S. The County Administrator shall, after appropriate review,
submit the annual report for review by the BOCC. The BOCC shall review the report for
compliance with the terms and conditions of this Development Order and may issue
further orders and conditions to insure compliance with the terms and conditions of the
Development Order. The Developer shall be notified of any BOCC hearing wherein such
report is to be reviewed. The receipt and review by the BOCC of the Annual Report shall
not be considered a substitute or waiver of any terms or conditions of the Development

Order.



In the event any portion of this Development Order shall be found to be unenforceable by
a court of competent jurisdiction, and if the Developer and the County mutually agree
that the deletion of such provision(s) does not affect the overall intent (nor materially
impair the benefits negotiated by each party hereunder), then in that event, the remainder

of the Development Order shall remain in full force and effect.

In connection with all regulatory permits required in the future for the Facility, the
Developer shall be required to comply with all laws, rules and regulations in effect at the
time the Developer submits complete and sufficient permit applications(s). However,
except as expressly otherwise provided herein, the laws, rules and regulations in effect as
of the effective date of this Development Order shall be deemed to be the applicable
laws, rules and regulations for the purpose of interpreting all other terms contained in this
Development Order, and the Developer shall retain its rights under Section 163.3167(8),
F.S.

The Developer shall record a Notice of Adoption of this Resolution in accordance with

Section 380.06(15), F.S.

This Resolution shall become effective upon rendition by the BOCC in accordance with

Section 380.06, I'.S.

Within thirty (30) days after adoption, a certified copy of this Resolution, together with
all exhibits hereto, shall be transmitted by the Ex-Officio Clerk to the BOCC by certified
mail to DCA, TBRPC, and the Developer.

The Developer has certified that full and complete copies of the NOPC have been
delivered to all persons required by law pursuant to the “Developer’s Affidavit,” attached

hereto and incorporated herein as Exhibit “D.”



W,

Any headings contained in this Development Order are for informational purposes only
and shall not be construed as limiting or defining any term or condition contained in this

Development Order.

All actions tied to the effective date of this Development Order shall be tolled during any
period this Development Order may be on appeal pursuant to Section 380.07, F.S.,
subject to any other judicial or administrative challenge, and during the pendency of
administrative or judicial proceedings related to any permits necessary or required for the

Facility.

.



STATE OF FLORIDA COUNTY
OF HILLSBOROUGH

I, PAT FRANK, Clerk of the Circuit Court and Ex Officio Clerk of the BOCC of

Hillsborough County, Florida, do hereby certify that the above and foregoing is a frue and
. . . September 23
correct copy of a Resolution adopted by the Board at its regular meeting of , 2008, as

the same appears of record in Minute Book 3880f the Public Records of Hillsborough County,

Florida.
WITNESS my hand and official seal this 29thday of Sept. ,2008.

PAT FRANK, CLERK

By: MWW

-.u‘}" GOUNTY 05 ’Q"f
Deputy Clerk & Susiei: 2k
EP } ; @:-‘ 6)" 7 Q.,'-_/‘&%
iS! -1
g0 gl gr ME
LAY AT
%’? '-_O £ ‘._- &
APPROVED BY COUNTY ATTORNEY R
x’,\,"‘ OUGH (:',Oﬁt_\‘

By@@g&ﬂﬁtg)ﬁ; |

Assistant G‘B@E} Attorney
Approved as to form and legal sufficiency

w23 =



EXHIBIT A
BIG BEND TRANSFER CO., LLC,
LEGAL DESCRIPTION

A parcel of land lying in fractional Section 9 and Westerly thereof and in Section 10, Township 31 South, Range 19
East, Hillsborough County, Florida, described as follows: Beginning at the Northeast corner of Section 9 ,Towﬁghi.
31 South, Range 19 East, Hillsborough County, Florida, run thence South 89° 48' 37" East along the N:thh line 0112"
Section 10 a distance of 1074.85 feet to & point; run thence South 00° 53' 49.5" West along the Westerly boundary of
that cerlain public road right-of-way and & Nor:therly extension thereof as established by that certain Right-ofewa
Deed recorded April 12, 1971 in Official Record Book 2296 on page 629, a distance of 1,121.34 feet; nn ﬁlencz
North 89° 48' 37" West a distance of 5033.29 feet to a point on the Hillsborough County Bulkhead line as established
by the Board of County Commissioners of Hillsborough County, Florida on March 23,1960, by resolution as recorded
in Minute Book 32 of said commission and as shown by that certain map recorded in Plat Book 36 on page 91; run
thence North 00°49' 03" East slong said Bulkhead Line a distance of 1,121.32 feet fo a point on the Wes;:erl
extensions of the North line of said Section 9; nm thence South 89° 48' 37" Bast along the North line of said Section g
and the Westerly extension thereof a distance of 3960,00 feet fo the point of beginning,

A parcel of land lying in Section 9 and Section 10, Township 31 South, Range 19 Hast, Hi

more particularly described as follows: Commence at the NE fomer otl‘rttll:; NWEJ,: of theslt:lW B’fggﬁilg};efﬁgg?é Frlgf;
thence S. 00 degrees 47' 48" W., 250.00 fi. along the East line of the W, % of the NW % of said Section 10; run then
N, 89 degrees 48' 37" W, 247.55 ft. to the Point beﬂgijmi_ug; run thence N. 00 degrees 53' 49,5" B 232 ek toce
point established af the Mean High Water Line; continue along average Mean high Water Line: » 23440t ton

S 89°37' 37" W —955.39 Feet

S 86" 45' 53" W -- 502.23 Feet ' )
$65° 57" 43" W ~ 328.98 Feet

S 89°41' 12" W~ 1138,87 Feet !
S 65° 04' 30" W— 176.71 Feet

N 89° 08' 58" W — 1300.17 Feet

S 79° 53' 06" W —279.51 Fect

S 46°20' 34" W~ 209.43 Feet

S 09° 15' 57" W -- 674.61 Feet

Run thence S 89 degrees 48" 37" B. 4874.40 ft, to a poini on the W. side of the road easement;
degrees 53' 49,5 I, 871.33 fi, to the Point of beginning, ad ensement; s thenca N, 00

A section of land lying in Section 9 and Section 10, Township 31 South, Ran iast, Hi

more particularly described as follows: Commence at the NE cf)mer of the nglz é? ﬂ]f:wﬁsg;g%ggegsﬁg% Frlgl’

thenoe S. 00 dogrees 47 48" W, a distanco of 250.00 ft along the E. line of the W, % of the NW Y of said Sectior, 10:

. run thonce N. 89 degrees 48' 37" W. 247.55 ft. to a point on the B, property line and W. right-of-way line of Countg;
Roa_d, run thence S, 00 degrees 53' 49.5" West along said right-of-way line a distance of 871.33 ft. to the point of

beginning; run thence N, 89 degrees 48' 37" W. a distance of 4874.40 ft, to a point established as the Megn High

Water Line; continue along all Mean High Water Line; f
505°50' 38" W—680.15 Feet

S 25°56' 57" B~ 221.47 Feet

S 54°37' 47" BE-~112.56 Feel

S 89°43'30,7" B — 3222.44 Feet

S 89°43' 28,9" E - 409.98 Feet

i
Run thence S, §9 degrees 53' 19.2" E a distance of 1075.68' to a point; run thence North 00 degrees 59' 17" Easta *

distance of 652,41 fi, yun North 01 degrees, 05' 06.5", a distance of 292.09 feet to the point of beginning

210.82 acres, MOL



EXHIBIT B

BIG BEND TRANSFER CO., LLC
LEASE/LICENSE AREA
(10/13/00)

That part of the North ¥ of fractional Section 9 and Westerly ektension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florids, described below, As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48°37”°W. along the North line of said .Section 9 a distance of
2644.47 feet; thence 8.00°49°26”W. a distance 261.76 feet to a witness corner landward of g
ships docking facility; thence continue S.00°49°26*W., and landward & distance 0f 273.19 feet for
a POINT OF BEGINNING; thence S5.89°48’37"E. a distance of 192.63 feet; thence
S.00°45°29”W. a distance of 445.88 feet; thence N.89°46°20"W. a distance of 300.00 feet;
thence N.44°47°10”W. a distance of 60.00 feet; thence S.89°40°06”W, a distance of 951.66 feet:

thence N.04°10°00”E. a distance of 33,31 feet; :

thence N.06°07°34"E.. a distarice of 129,49 feet;

thence N.10°26°31"E.ja distance of 112.98 feet; i

thence N.12°23°077E.; a distance of 75.13 feet;

thence N.20°52°517E. a distance of 50.88 feet;

thence N.54°57° OO”E.; a distance of 30.59 feet; § i

thence 5.89°48°37”E. a distance of 1011.19 feet to the POINT OF BEGINNING.

Said tract contains 12.14 acres more or less.
And f
] .

That part of the North % of fiactional Section 9 and Weslerly extension thereof, all in Township
31 South, Range 19!East, Hillsborough County, Florida, described below. As a poini of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48'37"W, along the North line of said Seciion 9 a distance of
2644.47 feet; thence 5.00°49°26”W. a distance of 257,51 feet for a point of beginning; thence
continue 8.00°49°26”W. a distance of 277.44 feet; thence N.89°48°37"W, a distance of 101119
feet; thence N.00°00°00"W. 61.38 feet; thence N.51°48°43"E. a distance of 287.65 feet; thence
N.28°22'55”E. a distance of 42.81 feet; thence $.89°49°34"E, a distance of 767.86 feet to the

POINT OF BEGINNING.

Said tract contains 5.7? acres more or ]ess.
\

Total Lease/License area contains17.93 acres more or less.

i
NOTE: The bearings used in this description are based upon deed in O.R. 5169 PG 169 and
monuments recovered from survey by Waison & Co. dated
. December 9,,1972. f
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EXHIBIT D

DEVELOPER’S AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

Before me, the undersigned authority, personaily appeared Tim Butts to me well known,
who being first duly sworn, says upon oath as follows:

1. He is a consultant for Big Bend Transfer Co., LLC, which has filed its Application for
a Notice of Proposed Change (NOPC) to a Previously Approved Development of
Regional Impact (*Application™).

2. The aforementioned Application was filed with Hillsborough County, the State
Department of Community Affairs and the Tampa Bay Regional Planning Council as

required by law. /
T [

"Fim Butts

Sworn to and subscribed before me this 3 day of Mﬂb&[. 2008 by Tim Butts
who is personally known to me.

Notary Public

VIVIAN B, MATHEWS
Notary Public, State of Florida
My comm. exp. Oct. 31, 2010

(Pint, Type or Stamp)

My Commission Expires:



Hous
Richard Ake

Clerk of the Circuit Court
Hitlshorough County, Fioriga

e e

P.O. Box 1110
Tampa, Florida 33601
Telephone (813) 278-8100

June 4, 2004

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
9455 KOGER BOULEVARD SUITE 219

ST PETERSBURG FL 33702

Re:  Resolution No. R04-085 - Amending the Development Order for Big Bend Transfer
Company LLC, Sulfur Handling Facility (DRI #245)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which was adopted by the Hillsborough
County Board of County Commissioners on May 11, 2004.

We are providing this original for your files.

Sincerely,

Gail M. Letzring, fﬂ Ei

Manager, BOCC Records

md
Attachment
Certified Mail 7002 2410 0001 4265 0365
cC: Board files (orig.)
Hthel Hamumer of Englehardt, Hammer & Associates, Attorney at Law
Charles Gauthier, Chief, DCA Bureau of State Planning
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AMENDED AND RE-STATED DEVELOPMENT ORDER
FOR DRI #245
(FORMERLY DRI NO. 23/47)

Resohution No. R04-085

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBOROUGH COUNTY, FLORIDA, ISSUING AN AMENDED
AND RE-STATED DEVELOPMENT ORDER FOR A NOTICE OF
PROPOSED CHANGE TO A DEVELOPMENT OF REGIONAL IMPACT,
KNOWN AS THE BIG BEND TRANSFER COMPANY, LLC, SULFUR
HANDLING FACILITY; DRI #245.

Upon motion of Commissioner Norman, seconded by Commissioner Castor, the

following Resolution was adopted by a vote of 6 to 1 on this 11% day of May, 2004.

WHEREAS, on January 9, 1974, Agrico Chemical Company (now known as IMC
Phosphates Company), filed an Application for Development Approval of a Development of
Regional Impact with the Hillsborough County Board of County Commissioners (the "BOCC™)

pursuant to the provisions of Section 380.06, Florida Statues ("F .S5."), as amended; and

WEHEREAS, said application proposed construction of a phosphate terminal facility on
approximately 210.82 acres, as described in Exhibit "A" attached hereto and incorporated herein by

reference, located in unincorporated central Hillsborough County; and

WHEREAS, the BOCC, as the goveming body of the local government having jurisdiction
pursuant to Section 380.06, F.S., as amended, is authorized and empowered to consider Apphcations for

Development Approval for Developments of Regional Impact and amendments; and

WHEREAS, on March 27, 1974, the BOCC approved petition No. 74-5 requesting a
Development Order for the Big Bend Terminal Facility Development of Regional Impact ("DRI") No. 23

pursuant to the provisions of Section 380.06, F.S.; and



WHEREAS, on October 9, 1974, July 16, 1975 (designated DRI No. 47), September 6, 1978,
November 26, 1980, September 2, 1981, August 18, 1982, and March 23, 1986, the BOCC approved
amendments to the Development Order, pursuant to the provisions of Section 330.06, E.S., (hereinafter
the March 27, 1974, Development Order, as amended by the above-referenced amendments, shall be

referred to as the "Development Order for DRI #23/47"); and

WHEREAS, the amendment to Development Order for DRI #23/47 approved by the BOCC on
March 25, 1986, authorized the construction of a prilled sulfur handling facility, but said facility was

never built; and
- WHEREAS, the Development Order for DRI #23/47 has expired; and

WHEREAS, Big Bend Transfer Co., LLC, (the "Developer"”) is a Limited Liability Company
whose members are CF Industries, Inc., Cargill Fertilizer, Inc, and MC Big Bend Inc.; and

WHEREAS, the Developer has leased/licensed an approximately 17.93 acre area of the Big Bend
Terminal DRI site as identified by the legal description contained in Exhibit "B", attached hereto and
incorporated herein by reference, from IMC Phosphates Company (formerly known as IMC-Agrico
Company), the fee simple owner of the DRI site; and

WHEREAS, it has been determined that the previously described 17.93-acre project
herein constituted a substantial deviation to DRI #23/47 pursuant to Chapter 380, F.S.; and

WHEREAS, on April 20, 2000, the Developer filed an "Application for Development Approval
for 2 Substantial Deviation to a Previously Approved Development of Regional Impact Subsection
380.06 (19), F.S." (the "ADA"), for the Big Bend Terminal DRI in accordance with Section 380.06
(19),F.S;and .

WHEREAS, the ADA proposed revisions to the Development Order for DRI #23/47 to allow
up to 2 million long tons of solid sulfur to be imported annually to the site by ship or barge, to be melted

and provided to sulfur users in Central Florida, as more particularly stated in the ADA; and
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WHEREAS, a comprehensive review of the impacts generated by the project was conducted by all

applicable state, regional and local agencies; and

WHEREAS, the proposed amendments to the Development Order for DRI #23/47 are only
applicable to the approximately 17.93-acre area leased/licensed by the Developer and described i Exhibit
i‘B13; arld

WHEREAS, the land encompassed within the ADA lies wholly within the unincorporated area of
Hillsborough County; and

WHEREAS, the public notice requirements of Section 380.06, F. S., and the Hillsborough County
Land Development Code (the “LIDC”), as amended, have been satisfied; and

WHEREAS, on Gctober 23, 2000, the Zoning Hearing Master appointed pursuant to the LDC
conducted a duly-noticed public hearing on the ADA, at which the reports and recommendations of the
Tampa Bay Regional Planning Council (“TBRPC”), the Hillsborough County Planming and Growth
Management Department ("PGMD?”), the Hillsborough County City-County Planning Commission (the

“Planning Commussion’”), and other testimony, documents and evidence were received and considered; and

WHEREAS, on November 14, 2000, the Zoning Hearing Master filed a report and recommendation
of approval with the BOCC; and

WHEREAS, on December 12, 2000, January 9, 2001, and January 18, 2001, the BOCC held a duly
noticed public hearing on the ADA and considered testimony, documents and evidence within the record

made before the BOCC; and

'WHEREAS, on January 18, 2001, the BOCC by a vote of 5-2 voted to approve the project

with conditions; and

WHEREAS, the approval was challenged m Circut Court by the citizen's group SAVE OUR

BAYS, AIR & CANALS, Inc. ("SOBAC"); and
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WHEREAS, on November 1, 2001, the Circuit Court granted the writ requested by
SOBAC and remanded the matter back to BOCC finding that the Developer should have rezoned the

property to a Planned Development zoning district; and

WHEREAS, on November 29, 2001, IMC Phosphates Company, the fee simple owner of the
property on which the proposed sulfur handking facility would be constructed, submitted an application

to rezone the entire 210.82 acres encompassed by DRI 23/47 from a Manufacturing district to a Planned

Development district; and

WHEREAS, on February 18, 2002, the Zoning Hearing Master conducted a duly noticed public
hearing on the rezoning application, at which the reports and recommendations of PGMD and the

Planning Commission, and other testimony, documents and evidence were received and considered; and

WHEREAS, on March 11, 2002, the Zoning Hearing Master filed a report and recommendation
of approval with the BOCC of the rezoning of the subject property to a Planned Development district; and

WHEREAS, on March 26, 2002, the BOCC held a duly noticed public hearing on the rezoning
application and ADA and the BOCC by a vote of 5-2 voted to again approve the project with conditions;

and

WHEREAS, the BOCC has received and considered the reports and recommendations of the
Zoning Hearing Master, TBRPC, the Planning Commission, and other state, regional and local

govemment agencies; and

WHEREAS, the BOCC has solicited, received and considered the reports, comments, testimony,

documents and evidence presented by the Developer and interested citizens; and

"WHEREAS, on February 3, 2004, Big Bend Transfer Company, LLC., filed an application
for a Notice of Proposed Change (“NOPC™) with the Hillsborough County Board of County
Commissioners (the “BOCC”) to the previously approved Development of Regional Impact
(DRI) #245 (formerly DRI #23/47) known as the Big Bend Transfer Company, in accordance
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with Subsection 380.06(19), Florida Statutes (“F. S.), as amended; and

WHEREAS, the land encompassed within the NOPC lies wholly within the unincorporated
area of Hillshorough County; and

WHEREAS, the public notice requirements of Section 380.06, F.S., and the Hillsborough
County Land Development Code (the "LDC"), as amended, have been satisfied; and

WHEREAS, the BOCC has received and considered the reports and recommendations of

TBRPC, PGMD, and other state, regional and local government agencies; and

WHEREAS, the BOCC has solicited, received and considered the reports, comments,

tesimony, documents and evidence presented by the Developer and interested citizens; and

WHEREAS, the BOCC, as the governing body of the local government having jurisdiction

pursuant to Section 380.06, F.S., as amended, is authorized and empowered to consider NOPCs for DRIs

and amendments.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR MEETING
ASSEMBLED THIS 11" DAY OF MAY, 2004, THAT THE AMENDED AND RE-
STATED DEVELOPMENT ORDER FOR THE SULFUR HANDLING FACILITY (DRI #245)
SUBMITTED BY THE DEVELOPER, IS HEREBY APPROVED WITH CONDITIONS, SAID
APPROVAL BEING BASED UPON THE FOLLOWING FINDINGS OF FACT AND
CONCLUSIONS OF LAW:



L FINDINGS OF FACT

The Developer is a Limited Liability Company whose members are CF Industries, Inc., Cargill

Fertilizer, Inc. and IMC Big Bend, Inc.

The Developer has leased/licensed an approximate 17.93-acre area of the Big Bend Transfer
Company DRI site, as identified by the legal description contained in Exhibit "B", from

IMC Phosphates Company, the fee simple owner of the DRI site.
The authorized agent for IMC Big Bend-Transfer Company, LLC, is Mr. Ed Newberg.

On February 3, 2004, the Developer submitted an NOPC to DRI #245 which requested
amendments to the Development Order seeking the extension of the project buildout date
and Development Order expiration date to December 21, 2025; the required construction
commencement date to March 16, 2009; and the deadline for dedication of land or cash

donation for a fire station to March 16, 2009,

The subject of this Development Order is the development of a Sulfur Handling Facility
(hereinafter the "Facility”). The Facility will be located on the estimated 17.93-acre area

of the Big Bend Terminal leased/licensed by the Developer, as described in Exhibit "B".

The land subject to this Development Order 1s wholly within the Coastal High Hazard Area
(CHHA) and the Urban Service Area. '

The Facility is consistent with Policy 6.7 of the Coastal Management Element of the Future
of Hilisborough Comprehensive Plan which states that new development is limited in the Coasta
‘High Hazard Area to uses that are vested, water enhanced, water related, water dependent, or

further the Port consistent with the Port Authority Master Plan and limit public expenditure.



For purposes of DRI review, the Facility is an indusfrial land use pursuant to Section

380.0651, F.S., and Chapter 28-24, Florida Administrative Code ("F.A.C."),

The Facility 1s not within an area of critical state concern as designated pursuant to Section

380.05,F.S.

Subject to the conditions of this Development Order, the Facility will not adversely affect the
state and regional resources identified in the State Comprehensive Plan, or the

TBRPC Strategic Regional Policy Plan (entitled the "Future of the Region: A Strategic
Regional Policy Plan"). Further, the Facility will not adversely impact adjacent

Jurisdictions or the availability of affordable housing.

TBRPC, at the conclusion of its March &, 2004 public meeting on its staff’s review and

recommendation of the NOPC, voted to recommend approval of the Facility, with

conditions, to the BOCC.

The information and data contained within the NOPC are sufficient for the BOCC to review

the Factlity as required by Section 380.06, F.S.

On May 11, 2004, the BOCC held the required public hearings on the NOPC, heard all
testimony offered and received evidence and documents pertaining to the Facility,

inchuding but not limited to the reports and recommendations of the TBRPC, the PGMD,

and the Planning Commission.

1. CONCLUSIONS OF LAW

After review by the BOCC of the various written and oral reports, memoranda and letters
‘associated with the review of the Facility, the BOCC concludes that all statutory
procedures have been adhered to and the impacts of the Facility are adequately addressed
pursuant to the requirements of Section 380.06, F.S., within the terms and conditions of this

Development Order.



A

In considering whether the NOPC should be approved subject to various conditions,
restrictions and limitations contained in the Development Order, the BOCC has

considered the criteria stated in Chapter 380, F.S., and including those in subsection

380.06(14), F.S., and Chapter 91-2, FA.C.

The Facility, as described in the NOPC, shall be subject to the terms of this Development Order
and shall not be subject to future DRI review pursuant to Section 380.06, F.S., unless the
BOCC determines that any proposed changes to the Facility constitute a substantial

deviation pursuant to Section 380.06(19), F.S., and the conditions contained herein.

Based on the compliance with the terms and conditions of this Development Order, the
NOPC, together with the reports, recommendations and testimony heard and considered by the

BOCC, it is concluded that:

1. The development approved hereby is consistent with the State Comprehensive Plan

as a whole;

The development does not unreasonably interfere with the achievement of the

to

objectives of the State Comprehensive Plan applicable to the area;

3. The development is consistent with the TBRPC Future of the Region: A Strategic

Regional Policy Plan;

4. The development is consistent with the report and recommendations of TBRPC

submitted pursuant to Subsection 380.06(12), Florida Statutes; and

5. The development is consistent with the Comprehensive Plan of Hillsborough

County and with the LDC.

Based on the Hillshorough County Comprehensive Plan, Future Land Use Element and Map,
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the Facility is situated on land designated as a Heavy Industrial land use classification and

15 consistent therewith.

As required by the Hillsborough County Comprehensive Plan and the LDC, the Facility is

situated on land zoned Planned Development (PD) and 1s consistent therewith,

II.  SPECIFIC CONDITIONS

Map "H", dated October 10, 2000, is adopted as part of this Development Order, and is attached

hereto as Exhibit "C" and incorporated herein by reference.

The following development 1s hereby authorized to be completed in a single phase buildout under

the Development Order expiration date of December 21, 2025:

1. One (1) ship/barge unloader.

!\)

A conveyor system.

3 One (1) solid sulfur storage building totaling 154,000 square feet with a

capacity of 78,000 tons.

4, One (1) sulfur melting building totaling 17,100 square feet and three (3) solid sulfur

melters .

5. One (1) boiler.

6. Three (3) liquid sulfur storage tanks with a capacity of 10,000 tons each.

7. One (1) process/purge water storage tank.

g_



8. One (1) fuel oil storage tank with a capacity of 12,000 gallons .
g Four (4) liquid sulfir truck loading stations.

10. One (1) caustic soda storage tank with a capacity of 7,500 gallons.
11. One (1) liquid sulfir rail car loading station.

12 Miscellaneous support facilities which are ancillary to the Facility's operation (e.g,,

pipelines, offices).

No in-water construction or development is authorized by this Development Order. Any
proposal by the Developer to increase the depth of the access channel or dockside berths, or to
increase the size of the draft vessels serving the Facility, shall be presumed to create a substantial

deviation. This presumption may be rebutted by clear and convincing evidence.

All new development shall comply with all applicable provisions of the Land
Development Code.

All development shall be in accordance with Chapters 62-296.411, 62-212.600, and 624, FA.C.
All dqv'elopment shall be consistent with Hillsborough County Environmental Protection
Commission (the "EPC") Permit No. 0571244-001-AC.

This permit and the authorization to construct the facility expires March 26, 2005. Pursuant to Rule
62-4.080, F. A. C., the applicant may request an extension of the expiration date of the permit

10 EPC. EPC will evaluate whether an extension without an evaiuation of newly available control
technology, as required by a new permit, would be in the public’s best interest. If

construction of the said facility has not commenced by March 26, 2003, and no extensions have
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been granted, a new construction permit will be required for future authorization.

No more than 2 million (2,000,000} long tons of prilled suifur per year may be brought into the

Facility. In each annual report the Developer shall identify the total amount of solid sulfur

brought into the facility each reporting year.

SOILS

The Developer shall use Best Management Practices and the erosion control techniques listed

on page 15-1 of the ADA. during site preparation and construction.

FLOODPLAINS

The floors of all structures located within the 100-year floodplain shall be constructed above

the 100-year flood elevation as determined by the Federal Emergency Management Agency

("FEMA").

WATER SUPPLY

The Developer shall use non-potable "reclaimed” water within 30 days of being

- - advised by Hillsborough County that it is available, and shall use 1t for all suitable uses to

!\.J

the maximum extent possible. The Big Bend Sulfur Handling Facility (DRI #245)
and development on the Big Bend Temljnal DRI site (DRI #23/47) shall not use more
than the 62,000 gallons per day of potable water used by the Big Bend Terminal DRI
prior to approval of the Big Bend Sulfur Handling Facility. In the event that
reclaimed water is not available to service additional water needs for the Sulfur
Handling Facility operations, the Developer shall use non-potable water from other
sources, such as municipalities or BBTC member facilities, on an interim basis, until

such time that reclmmed water becomes available,

The Developer shall utilize high-efficiency (low volume) plumbing fixtures and other
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water conserving devices.

WASTEWATER

o

New on-site sewage disposal systems (septic tanks) shall not be permitted. The
Developer shall connect to the County's sanitary sewer system. The Developer may
not seek hardship exceptions to this requirement as provided for in the Future of

Hillsborough Comprehensive Plan and the LDC.

No industrial wastewater shall be disposed of on-site. "Process” water (also
termed "scrubber" or "purge” water) shall be removed from the Facility and taken to

any of the chemical plants of the members of Big Bend Transfer Co., LLC.

STORMWATER MANAGEMENT AND WATER QUALITY

¥-J

The Facility shall utilize the existing stormwater facilities within DRI #23/47. The
current standard of zero discharge of stormwater shall be maintained throughout
the life of the Facility, in accordance with any permits issued by the Florida

Department of Environmental Protection ("FDEP").

.. The Developer will operate and maintain the drainage system within the

lease/licensed area as provided in the ADA after completion of the development.

The Developer will initiate water quality monitoring of the onsite stormwater ponds
in accordance with FDEP permits. The parameters that shall be sampled for in the
stormwater ponds shall include, but not be hmited to, the following: (1) pH, (2)
Temperature, (3) Dissolved Oxygen, (4) TRPH - Total Recoverable Petroleum
Hydrocarbons, (5) Total Suspended Solids and (6) Total Nitrogen. Samples shall be
taken four times per year, twice during the wet season and twice during the dry season.
The results of the water quality monitoring shall be included in the project's Annual

Report.



M.

2

PJ

The Developer shall monitor groundwater conditions from one (1) location. The
parameters to be monitored shall include Nitrate-N, Total Kjeldahl Nitrogen, Total
Nitrogen, Total Phosphorous, and Total Dissolved Solids. The Developer shall report the

findings of the monitoring program in the Annual Report.

SOLID WASTEHAZARDOUS MATERIALS

The Developer will comply with all Superfund Amendment and Reauthorization Act
(SARA), Title III requirements on the handiing, storage and reporting of hazardous

materials.

A Spill Prevention Control and Countermeasure Plan (the "Spill Plan") pursuant to
Chapter 40, Code of Federal Regulations, Part 112, shall be developed prior to the
operation of the Facility. Any petroleum spills will be handled in accordance with the
Spill Plan. The Developer shall submit the Spill Plan for review and approval to the
Hillsborough County Emergency Management Department prior to operation of the
Facility. The Spill Plan shall be made available for review by the Occupational Safety and

Heaith Administration.

No more than 7,500 gallons of Caustic Soda shall be stored at the Facility at any one

e,

Secondary containment devices shall be constructed surrounding the fuel and Caustic

Soda tanks.

All waste filter cake shall be removed from the Facility and taken to any of the

chemical plants of the members of Big Bend Transfer Co., LLC, for disposal.

No hazardous waste shall be generated or stored at the Facility.



N.

TRANSPORTATION

1. Under normai traffic conditions no trucks carrying sulfur from the Facility shall
use Madison Avenue/Progress Boulevard. The Developer shall notify all trucking
companies using the Facility of this requirement.

2. All trucks serving the Facility shall utilize truck routes designated by the County.

3. The cargo beds of vehicles transporting the cake filter wastes shall be covered
with tarpaulins in order to prevent spillage.

AIR

1. The Developer shall use all equipment and/or techniques, or their equivalents, for air
quality control as discussed in the ADA, including, but not limited to, vapor
recovery and scrubbing, dust suppression spray, and dust collection throughout the life
of the Facihty.

2. The boiler utilized by the Facility shall burn very low sulfur (0.05%) #2 fuel oil.

3. The Facility shall use natural gas to operate the boiler for the solid sutfur melters if
and when a natural gas pipeline is available to the west of U.S. 41 in the vicinity of
Pembroke Avenue.

HURRICANE PREPAREDNESS

,The Developer shall prepare a Hurricane Preparedness Plan and submit it to PGMD,

TBRPC and the Florida Department of Community Affairs ("DCA") for review prior to

operation of the Facility. At a minimum, such Hurricane Preparedness Plan shall be

included 111 the first Annual Report following commencement of construction.
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R.

ENERGY

All equipment used on the Facility site shall be designed to efficiently use energy.

VEGETATION and WILDLIFE

!\J

The Developer shall construct a “fendering system" for manatee protection on the
dock serving the Facilhity pursuant to rules of the Florida Fish and Wildlife
Conservation Commission ("FFWCC"). Permanent manatee information and/or
awareness sign(s) shall be installed and maintained to increase boater awareness of
the presence of manatees, and of the need to mimmize the threat of boats to these
aniimals. The signs shall be installed prior to the Facility opening and beginning
operations, should be replaced 1n the event the signs fade or become damaged,
and shall be maimtained for the life of the facility. The number, type, and procedure
for installation should be in accordance with "Permanent Manatee Signs," published

by the Bureau of Protected Species Management.

~ In the event that any additional state or federally listed species or colonies of

species are discovered using the project site for breeding, the Developer shall
immediately notify the FFWCC and implement the recommended measures for

species protection.

In the event that any in-water development is proposed, the Developer shall
coordinate with the FFWCC to ensure that standard manatee construction
conditions are followed for all in-water construction. Additionally, any m-water
construction shall occur only during the times of year recommended by the

FFWCC.



OPERATIONS

I

)

The Developer shall not unload, store, or manufactiure at the Facility any sulfur

producis commonly known as vatted sulfur, crushed bulk sulfur or slated sulfur.

The Developer shall not dispose of any reclaimed, contaminated or waste sulfur at the

Facility.

The Developer shall follow all applicable provisions of the Hillsborough County Fire
Code and all recommendations of the Hillsborough County Fire Departinent as may be
necessary for fire prevention and control at the Facility, and shall further provide

adequate access for firefighting equipment to any berthed ships containing sulfiur.

The Developer shall dedicate or cause the dedication of 2 acres of developable land
to Hillsborough County, acceptable to the Hillsborough County Fire Department,
for a HAZMAT (hazardous materials) fire facility within the boundaries of the Big
Bend Terminal DRI (#23/47), or purchase 2 acres off-site within 2 miies of the DRI
boundary. The conveyance of said 2 acres to Hillsborough County shall occur no

later than March 16, 2009. Altemnatively, at the County's election, the Developer will

. donate cash in an amount equal to the appraised value of the 2.5 acre Adamsville

Fire Station located on Powell Road. The appraisal shall be performed at the
Developer's sole cost and expense by an appraiser selected by the County. The
conveyance of said two (2) acres or cash payment to Hillsborough County shall

occur no later than March 16, 2009,

Prior to the operation of the facility, the Developer shall provide the County with
evidence of an insurance policy with limits of §1 million for any on-site
environmental pollution and limits of $10 million to cover any off-site hability or third
party damage or claim including but not limited to the following situations: the spill,
discharge, dispersal, seepage, migration, release or escape of pollutants caused by fire,
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explosion, lightning, windstorm, vandalism or malicious mischief, collapse, riot and
civil commotion, or flood. Hillsborough County shall be named as an additicnal insured
on the policy. The policy shall be annually renewed. A draft policy shall be provided
to the County for review and approval at least 90 days prior to the Facility becoming

operational.

Alternatively, if the insurance coverage listed above is no longer available, the
Developer shall fumish the County with evidence of financial responsibility in the above
amounts in sufficient detail satisfactory to the County's Division of Insurance and

Claims and the County Attorney's Office.

IV.  GENERAL PROVISIONS

Thus Resolution shall constitute the Amended and Re-stated Development Order of Hilisborough
County for DRI #245 for the Big Bend Transfer Co., LLC, Sulfur Handling Facility.

The above stated recitals, findings of fact and conclusions of law are incorporated into and by

this reference made a part of this Development Order.

This Development Order is only applicable to the Developer's leased/licensed area, as

described in Exhibit “B.” -

All provisions or commitments made by the Developer within the ADA shall be
considered conditions of this Development Order, unless inconsistent with the terms and
conditions of this Development Order, in which case the terms and conditions of this

Dev.é]opment Order shall control.

The definitions contained in Chapter 380, F.S., shall govern and apply to this Development

Order.
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This Development Order shall be binding upon the Developer, its assigns or successors in
interest, including any entity that may assume any of the responsibilities mposed on the
Developer by this Development Order. It is understood that any inference herein to any
governmental agency shall be construed to include any future instrumentality that may be created
or designated as successor in interest to, or that otherwise possesses any of the powers and

duties of, any branch of government or governmental agency.

Physical development of the Facility shail begin no later than March 16, 2009, provided that the
Developer has received all necessary, final and nonappealable permits to do so. In the event
that the Developer has not timely received all necessary, final and nonappealable permits to
commence construction of the Facility within the timeframe specified above for any reason
beyond the Developer's control, then the development of the project shall commence within

sixty (60) days afier receipt of all necessary, final and nonappealable permits to do so.

The proiect shall be developed as a single phase with a buildout of December 21, 2025, or

whenever all proposed development is completed, whichever occurs first.

This Development Order shall remain in effect for a period up to and including December 21,
2025, or at project buildout, whichever oceurs first. Any development activity for which plans
have been submitted to the County for its review and approval prior to the expiration date of
this Development Order may be completed, if approved. This Development Order may be
extended by the BOCC consistent with the requirements of Subsection 380.06(19), F.S. It is
recognized that operation of the Facility may continue indefinitely after project buildout and
expiration of the Development Order. However, no new development may occur after the
expiration of the Development Order. Any new development proposed after the expiration of

the Development Order shall require a substantial deviation determination.

Whenever this Development Order provides for or otherwise necessitates reviews or
determinations of any kind subsequent to its issuance, the right to review shall include all directly
affected government agencies and departments as are or may be designated by the BOCC to

18-



N.

review development of regional impact applications as well as all governmental agencies and
departments set forth under applicable laws and rules goverming developments of regional

impact.

Proposed development activity that constitutes a substantial deviation from the terms or
conditions of this Development Order under the terms of Section 380.06(19)(b), F.S., as it may
be subsequently amended or superseded, or other proposed changes to the approved DRI
which are determined to be a substantial deviation pursuant to the criteria and procedure of
Section 380.06(19), F.S., as it may be subsequently amended or superseded, shall result in
firther DRI review.

The Administrator of Hillshorough County, or the Administrator’s designee, shall be
responsible for monitoring and assuring compliance with all terms and conditions of this
Development Order. For purposes of this condition, the County Administrator may rely upon
or utilize information supplied by any Hillsborough County department or any federal, state
or local agencies having particular responsibility over the area or subject involved. The
County Administrator shall report to the BOCC any findings of deviation from the terms and
conditions of this Development Order. In the event of a deviation, the County Administrator
may recommend that the BOCC set a hearing to consider such deviations. Any developinent
activity constituting a change from the approved development plan shall also be reviewed,

where appropriate, pursuant to the provision of the Hillsborough County LDC.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation, or ordinance of Hillshorough County, its agencies or
commissions, and to the extent that further review is provided for in this Development Order
or required by Hillsborough County, said review shall be subject to all applicable rules,

regulations and ordinances in effect at the time of the review.

Except as otherwise provided herein, the previously approved Development Order for
DRI #23/47 and amendments thereto for the Big Bend Terminal DRI shall remain

unchanged.
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The Facility approved hereby shall not be subject to down-zoning, or intensity reduction
until December 31, 2025, unless the local government can demonstrate that substantial
changes in the conditions underlying the approval of this Development Order have
occurred, or that this Development Order was based on substantially inaccurate
information provided by the Developer or that the change is clearly established by local
government to be essential to the public health, safety, or welfare.

The Developer shall file an annual report in accordance with the requirements of Section
380.06 (18), F.S., on Form RPM-BSP-ANNUAL REPORT-1. The anmnual report shall
contain all information required by that form and Subsection 91-2.025(7), F.A.C. The
annual report shall be due on the anniversary of the effective date of this Development
Order for each following year until completion of all construction as proposed in the
ADA and all terms and conditions of this Development Order are satisfied. The annual
report shall be submitted to the County Administrator, and all other entities as specified in
Section 380.06(18), F.S. The County Administrator shall, after appropriate review, submit
the annual report for review by the BOCC. The BOCC shall review the report for
compliance with the terms and conditions of this Development Order and may issue
further orders and conditions to insure compliance with the terms and conditions of the
Development Order. The Developer shall be notified of any BOCC hearing wherein such
report is to be reviewed. The receipt and review by the BOCC of the Annual Report shall not

be considered a substitute or waiver of any terms or conditions of the Development Order,

In the event.any portion of this Development Order shall be found to be unenforceable by a
court of competent jurisdiction, and if the Developer and the County mutually agree that the
deletion of such provision(s) does not affect the overall intent (nor materially impair the
benefits negotiated by each party hereunder), then in that event, the remainder of the

Development Order shall remain in full force and effect.

In connection with all regulatory permits required in the future for the Facility, the
Developer shall be required to comply with all laws, rules and regulations in effect at the time
the Developer submits complete and sufficient permit applications(s). However, except as

20-



expressly otherwise provided herein, the laws, rules and regulations in effect as of the effective
date of this Development Order shall be deemed to be the applicable laws, rules and regulations
for the purpose of interpreting all other terms contained in this Development Order, and the

Developer shall retain its nnghts under Section 163.3167(8), F.S.

The Developer shall record a Notice of Adoption of this Resolution in accordance with

Section 380.06(15), E.S.

This Resolution shall become effective upon rendition by the BOCC in accordance with

Section 380.06, F.S.

Within thirty (30) days after adoption, a certified copy of this Resolution, together with all
exhibits hereto, shall be transmitted by the Ex-Officio Clerk to the BOCC by certified mail to
DCA, TBRPC, and the Developer.

The Developer has certified that full and complete copies of the NOPC have been delivered to all
persons required by law pursuant to the “Developer’s Affidavit,” attached hereto and incorporated

herem as Exhibit “B.”

Any headings contained in this Development Order are for informational purposes only and
shall not be construed as limiting or defining any term or condition contained in this

Development Order.

All actions tied to the effective date of this Development Order shall be tolled during any period
this Development Order may be on appeal pursuant to Section 380.07, F.S., subject to any
other judicial or administrative challenge, and during the pendency of administrative or

Judicial proceedings related to any permits necessary or required for the Facility.



STATE OF FLORIDA COUNTY OF
HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio Clerk of the BOCC of
Hillsborough County, Florida, do hereby certify that the above and foregoing is a true and correct copy of
a Resolution adopted by the Board at its regular meeting of May 11, 2004, as the same appears of

record in Minute Book3 3 6 of the Public Records of Hillsborough County, Florida.

WITNESS my hand and official seal this_4th dayof June 2004,

Deputy Clerk

APPROVED BY COUNTY ATTORNEY

)
[
[}



EXHIBIT A
BIG BEND TRANSFER CO,, LLC,
LEGAL DESCRIPTION

A parcel of land lying in fractional Section 9 and Westerly thereof and in Sechon 10, Township 31 South, Range 19
East, Hillsborough County, Florida, described as follows: Beginning at the Northeast corner of Section 9, Township
31 South, Range 19 East, Hillsborough County, Florida, run thence South 89° 48' 37" East along the North lne of
Section 10 a distance of 1074.85 feet to a point; run thence South 00° 53' 49.5" West along the Westerly boundary of
that certain public road right-of-way and a Northerly extension thereof as established by that certain Right-of-way
Deed recorded April 12, 1971 in Official Record Book 2296 on page 629, a distance of 1,121.34 feet; run thence
North 89° 48 37" West & distance of 5033.29 feet fo a point on the Hillsborough County Bulkhead line as established
by the Board of County Commissioners of Hillsborough County, Florida on March 23,1960, by resolution as recorded
in Minute Book 32 of said commission and as shown by that certain map recorded in Plat Book 36 on page 91; run
thence North 00°49' 03" East along said Bulkhead Line a distance of 1,121.32 feet to a point on the Westerly
extensions of the North line of said Section 9; run thence South 89° 48' 37" East along the North line of said Section 9
and the Westerly extension thereof a distance of 3960.00 feet to the point of beginning,

A parcel of land lying in Secnon 9 and Section 10, Township 31 South, Range 19 East, Hillsborough County Fla.,
more particularly described as follows: Commence at the NE comer of the NW Y4 of the NW ¥4 of said section iEJ run
thence S. 00 degrees 47' 48" W., 250.00 £. along the East line of the W. % of the NW ¥ of said Section 10; nm thance
N. 89 degrees 48' 37" W., 247.55 ft. to the Point of beginning; run thence N. 00 degrees 53' 49.5" E., 234.40 f. to a
point established at the Mean High Water Line; continue along average Mean high Water Line:

S 89°37 37" W~ 9855.39 Feet
S 86° 45' 53" W —502.23 Feet
565°57 43" W —328.98 Feet
S89°41' 12" W~ 1138.87 Feet
S 65°04' 30" W — 176,71 Feet
N 89°08' 58" W — 1300.17 Feet
579°53 06" W—279.51 Feet
S 46° 20" 34" W—209.43 Feet
509° 15 57" W—674.6] Fest

Run thence S 89 deprees 48"37" E. 4874.40 fi. to a point on the W, side of the read easernent; run thence N. 00
degrees 53'49.5" E., 871.33 ft to the Point of beginning.

A section of land lying in Sectmn 9 and Section 10, Township 31 South, Range 19 East, Hillsborough County, Fla,,
more particularly described as follows: Commence at the NE corner of the NW ¥ of the NW Y of said Section 10, run
thence S. 00 degrees 47' 48" W. a distance of 250.00 &t along the E. line of the W. % of the NW ¥ of said Section 10;
run thence N. 89 degrees 48' 37" W. 247.55 .. to a point on the E. property line and W, right-of-way line of County
Road, run thence S. 00 degrees 53' 49.5" West along said right-of-way iine & distance of 871.33 ft. to the point of
beginning; run thence N, 89 degrees 48' 37" W. a distance of 4874.40 ft. to a point established as the Mean High
Water Line; continue along all Mean High Water Line: i
S 05° 50" 38" W — 680.15 Feet

S 25°56' 57" E~ 221 A7 Feet

S 54°37° 47" E—112.56 Feet

S B9°43' 30.7" E - 3222.44 Feet

S 89° 43’ 289" E -~ 409 98 Feet

Run thence S. 89 degrees 53' 19.2" E a distance of 1075.68' to a point; run thence North 00 degrees 59' 17" Easta
distance of 652.41 ft. run Morth 01 degrees, 05' 06.5", a distance o 292.09 feet to the point of beginning.

210.82 acres, MOL



EXHIBIT B

BIG BEND TRANSFER CO., LLC
LEASE/LICENSE AREA
(10/13/00)

That part of the North ¥ of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48°37”W. along the North line of said Section © a distance of
2644.47 feet; thence 8.00°4%°26”W. a distance 261.76 feet to 2 witness corner landward of a
ships docking facility; thence continue S.00°49°26"W, and landward a distance 0f273.19 feet for
a POINT OF BEGINNING; thence §.89°48°37”E. a distance of 192.63 feet; thence
5.00°45°29”W. a distance of 445.88 fest; thence N.89°46°20”W. a distance of 300.00 feet;
thence N.44°47°10”W. a distance of 60.00 feet; thence S.89°40°06”W. a distance of 951.66 feet;
thence N.04°10°00”E. a distance of 33.31 feet;

thence N.06°07°34”E, a distance of 129.49 feet:

thence N.10°26"317E. a distance of 112.98 feet;

thence N.12°23°07”E.. a distance of 75.13 feet;

thence N.20°52’51”E, a distance of 50.88 feet;

thence N.54°57°007E. a distance of 30.59 feet; 1

thence S.89°48°37”E. ‘a distance of 1011.19 feet to the POINT OF BEGINNING.

Said tract contains 12.14 acres more or less. :

And '

That part of the North Y of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19!East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48’37”W. along the North line of said Section 9 a distance of
2644.47 feet; thence S.00°49°26™W. a distance of 257.51 feet for a point of beginning; thence
continue S.00°49°26”W. a distance of 277.44 feet; thence N.89°48°37"W. a distance of 1011.19
feet; thence N.00°00°00”W. 61.38 feet; thence N.51°48°43E. & distance of 287.65 feet; thence
N.28°22'557E. a distance of 42.81 feet; thence S.89°49°34”E. a distance of 767.86 feet to the
POINT OF BEGINNING. '

Said tract contains 5.79 acres mare or less.

! \

Total Lease/License area contains17.93 acres more or less,

NOTE: The bearingé used in this description are based upon deed in O.R. 5169 PG 169 and

monuments recovered from survey by Watson & Co. dated
‘ December 9, 1972.
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EXHIBIT D
DEVELOPER’S AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

Before me, the undersigned authority, personally appeared Ethel Hammer to me well
known, who being first duly sworn, says upon oath as follows:

1. She is a consultant for Big Bend Transfer Co., LLC, which has filed its Application for
a Notice of Proposed Change (NOPC) to a Previously Approved Development of
Regional Impact (“Application”).

. The aforementioned Application was filed with Hillsborough County, the State
Department of Community Affairs and the Tampa Bay Reglonal Planning Council as

required by law.

Ethel Hammer

Swom to and subscribed before me this 29 day of Apr( / , 2004 by Ethel
Hammer who 1s personally known to me.

Iy, m}m{dﬂ/&u.ﬂj

Notary Public

\/!‘UM‘Z:’J B .0 thews

(Pmt, Type or Stamp)

& r-:.\\ i
PL T ‘1 i.- A T
T 25§

My Commission Expires: jo-3!—0G

VIVIAN B. MATHEWS
Matany Pubtie, Siats of Flosida
By comm. anp. Oot. 31, 2008

Cama, No. DD 1558270
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Richard Ake
Clerk of the Circuit Court
Hillsborough County, Florida

P.O. Box 1110
Tampa, Florida 33601
Telephone (813) 276-8100

April 9, 2002

JOHN MEYER DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
9455 KOGER BOULEVARD SUITE 219

ST PETERSBURG FL 33702

Re: Resolution No. R02-061 - Amending the Development Order for
Big Bend Transfer Co., LLC, Sulfur Handling Facility (DRI

#245)

Dear Mr. Meyer:

Attached is a certified original of referenced resolution, which
was adopted by the Hillsborough County Board of County
Commissioners on March 26, 2002. '

We are providing this original for your files.

Sincerely,

Jgdith M. Grose,
Manager, BOCC Records

md

Attachment
Certified Mail 7000 0600 0029 5053 8995

cc: Board files (orig.)
Charles Gauthier, Florida Department of Community Affair

Jim Shimberg, Jr., Esq., Holland & Knight

Susan Fernandez, Senior Assistant County Attorney

John Healy, Senior Planner, Planning & Growth Management

Beth Novak, County Attorney's Office

Jim Glaros, Assistant Chief Deputy, Valuation, Property
Appraiser's Office

An Affirmative Action - Equal Opportunity Employer



AMENDED DEVELOPMENT ORDER
FOR DRI NO. 245 (FORMERLY DRI NO. 23/47)

Resolution No. R02-061

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
HILLSBOROUGH COUNTY, FLORIDA, ISSUING AN AMENDED
DEVELOPMENT ORDER OF APPROVAL WITH CONDITIONS FOR AN
APPLICATION FOR DEVELOPMENT APPROVAL OF A DEVELOPMENT
OF REGIONAL IMPACT, KNOWN AS THE BIG BEND TRANSFER CO.,
LLC, SULFUR HANDLING FACILITY; SETTING FORTH FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND CONDITIONS OF APPROVAL
PURSUANT TO CHAPTER 380, FLORIDA STATUTES; AND
ESTABLISHING AN EFFECTIVE DATE.

Upon motion of Commissioner Hart , seconded by
Commissioner Platt , the following Resolution was adopted by a vote of
5 to 2 on this 26th day of March, 2002.

WHEREAS, on January 9, 1974, Agrico Chemical Company (now known as IMC
Phosphates Company), filed an Application for Development Approval of a Development of
Regional Impact with the Hillsborough County Board of County Commissioners (the “BOCC”)

pursuant to the provisions of Section 380.06, Florida Statues (“F.S.”), as amended; and

WHEREAS, said application proposed construction of a phosphate terminal facility on
approximately 210.82 acres, as described (n kxhibit "A™ attached hereto and incorporated nerein

by reference, located in unincorporated central Hillsborough County; and



WHEREAS. the BOCC, as the governing body of the local government having
jurisdiction pursuant to Section 380.06, F.S., as amended. is authorized and empowered to
consider Applications for Development Approval for Developments of Regional Impact and

amendments; and

WHEREAS. on March 27, 1974, the BOCC approved petition No. 74-5 requesting a
Development Order for the Big Bend Terminal Facility Development of Regional Impact

(“DRI’") No. 23 pursuant to the provisions of Section 380.06. F.S.; and

WHEREAS, on October 9, 1974, July 16, 1975 (designated DRI No. 47), September 6,
1978, November 26, 1980, September 2, 1981, August 18, 1982, and March 25, 1986, the BOCC
approved amendments to the Development Order, pursuant to the provisions of Section 380.06,
F.S., (hereinafter the March 27, 1974, Development Order, as amended by the above-referenced

amendments, shall be referred to as the “Development Order for DRI #23/47”); and

WHEREAS, the amendment to Development Order for DRI #23/47 approved by the
BOCC on March 25, 1986, authorized the construction of a prilled sulfur handling facility, but

said facility was never built; and

WHEREAS, the Development Order for DRI No. 23/47 has expired; and

WHEREAS, Big Bend Transfer Co., LLC, (the “Developer”) is a Limited Liability
Company whose members will be CF Industries, Inc., Cargill Fertilizer, Inc. and IMC Big Bend

Inc.; and

WHEREAS, the Developer has leased/licensed an approximately 17.93 acre area of the
Big Bend Terminal DRI site as identified by the legal description contained in Exhibit “B”,
attached hereto and incorporated herein by reference, from IMC Phosphates Company (formerly

known as IMC-Agrico Company), the fee simple owner of the DRI site; and



WHEREAS, it has been determined that the project described herein constitutes a

substantial deviation to DRI #23/47 pursuant to Chapter 380, F.S.; and

WHEREAS, on April 20, 2000, the Developer filed an “Application for Development
Approval for a Substantial Deviation to a Previously Approved Development of Regional Impact

Subsection 380.06 (19), F.S.” (the “ADA”), for the Big Bend Terminal DRI in accordance with
Section 380.06 (19), F.S.; and

WHEREAS, the ADA proposed revisions to the Development Order for DRI #23/47 to
allow up to 2 million long tons of solid sulfur to be imported annually to the site by ship or
barge, to be melted and provided to sulfur users in Central Florida, as more particularly stated in

the ADA; and

WHEREAS, a comprehensive review of the impacts generated by the project has been

conducted by all applicable state, regional and local agencies;

WHEREAS, the proposed amendments to the Development Order for DRI #23/47 are
only applicable to the approximately 17.93 acre area leased/licensed by the Developer and

described in Exhibit “B”’; and

WHEREAS, the land encompassed within the ADA lies wholly within the

unincorporated area of Hillsborough County; and

WHEREAS. the public notice requirements of Section 380.06, F.S.. and the
Hillsborough County Land Development Code (the "LDC”), as amended, have been satisfied;

and



WHEREAS, on October 23, 2000, the Zoning Hearing Master appointed pursuant to the
LDC conducted a duly-noticed public hearing on the ADA, at which the reports and
recommendations of the Tampa Bay Regional Planning Council (“TBRPC”), the Hillsborough
County Planning and Growth Management Department (“PGMD”), the Hillsborough County-
City Planning Commission (the “Planning Commission™), and other testimony, documents and

evidence were received and considered; and

WHEREAS, on November 14, 2000, the Zoning Hearing Master filed a report and

recommendation of approval with the BOCC; and

WHEREAS, on December 12, 2000, January 9, 2001, and January 18, 2001 the BOCC
held a duly-noticed public hearing on the ADA and considered testimony, documents and

evidence within the record made before the BOCC; and

WHEREAS, on January 18, 2001, the BOCC by a vote of 5-2 voted to approve the

project with conditions; and

WHEREAS, the approval was challenged in Circuit Court by the citizen’s group SAVE
OUR BAYS, AIR & CANALS, Inc.(“SOBAC”); and

WHEREAS, on November 1, 2001, the Circuit Court granted the writ requested by
SOBAC and remanded the matter back to the BOCC finding that the Developer should have

rezoned the subject property to a Planned Development zoning district; and

WHEREAS, on November 29, 2001, IMC Phosphates Company, the fee simple owner
of the property on which the proposed sulfur handling facility would be constructed, submitted
an application to rezone the entire 210.82 acres encompassed by DRI 23/47 from a

Manufacturing district to a Planned Development district; and



WHEREAS, on February 18, 2002, the Zoning Hearing Master conducted a duly-noticed
public hearing on the rezoning application, at which the reports and recommendations of PGMD
and the Planning Commission, and other testimony, documents and evidence were received and

considered; and
WHEREAS, on March 11, 2002, the Zoning Hearing Master filed a report and
recommendation of approval with the BOCC of the rezoning of the subject property to a Planned

Development district; and

WHEREAS, on March 26, 2002, the BOCC held a duly-noticed public hearing on the

rezoning application and the ADA; and

WHEREAS, the BOCC has received and considered the reports and recommendations of
the Zoning Hearing Master, TBRPC, PGMD, the Planning Commission, and other state, regional

and local government agencies; and

WHEREAS, the BOCC has solicited, received and considered the reports, comments,

testimony, documents and evidence presented by the Developer and interested citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR
MEETING ASSEMBLED THIS 26th DAY OF MARCH, 2002, THAT THE
APPLICATION FOR DEVELOPMENT APPROVAL FOR THE SULFUR HANDLING
FACILITY SUBMITTED BY THE DEVELOPER, IS HEREBY APPROVED WITH
CONDITIONS, SAID APPROVAL BEING BASED UPON THE FOLLOWING
FINDINGS OF FACT AND CONCLUSIONS OF LAW:

I. FINDINGS OF FACT

A. The Developer is a Limited Liability Company whose members are CF Industries, Inc.,

Cargill Fertilizer, Inc. and IMC Big Bend, Inc.

-5-



The Developer has leased/licensed a certain area of the Big Bend Terminal DRI site, as
identified by the legal description contained in Exhibit “B”, from IMC Phosphates

Company, the fee simple owner of the DRI site.

The authorized agent for IMC Big Bend, Inc., is Mr. Herman Wittje, which is the

Managing Member of the Developer, Big Bend Transfer Co., LLC.

The Developer submitted an ADA for a substantial deviation to an existing DRI to
Hillsborough County, which requested amendments to the Development Order, as more
particularly stated in the ADA, which is incorporated into this Development Order by

reference.

The subject of the ADA is the development of a Sulfur Handling Facility (hereinafter the
“Facility”). The Facility will be located on the area of the Big Bend Terminal

leased/licensed by the Developer, as described in Exhibit “B”.

The land subject to this Development Order is wholly within the Coastal High Hazard
Area (CHHA) and the Urban Service Area.

The Facility is consistent with Policy 6.7 of the Coastal Management Element of the

Future of Hillsborough Comprehensive Plan.

For purposes of DRI review, the Facility is an industrial land use pursuant to Section

380.0651, F.S., and Chapter 28-24, Florida Administrative Code (“F.A.C.™).

The Facility is not within an area of critical state concern as designated pursuant to

Section 380.05, F.S.



As determined by the TBRPC in its preapplication review of the ADA, the Facility will

not increase the burden on the existing public facilities of the region.

Subject to the conditions of this Development Order, the Facility will not adversely affect
the state and regional resources identified in the State Comprehensive Plan, or the
TBRPC Strategic Regional Policy Plan (entitled the “Future of the Region: A Strategic
Regional Policy Plan™). Further, the Facility will not adversely impact adjacent

jurisdictions or the availability of affordable housing.

TBRPC, at the conclusion of its October 9, 2000, public meeting on its staff's review and
recommendation of the ADA, voted to recommend approval of the Facility, with

conditions, to the BOCC.

The information and data contained within the ADA are sufficient for the BOCC to

review the Facility as required by Section 380.06, F.S.

On December 12, 2000, January 9, 2001, January 18, 2001, and March 26, 2002, the
BOCC held the required public hearings on the ADA, heard all testimony offered and
received evidence and documents pertaining to the Facility, including but not limited to
the reports and recommendations of TBRPC, PGMD, the Planning Commission, and the

Zoning Hearing Master.

IL. CONCLUSIONS OF LAW

After review by the BOCC of the various written and oral reports, memoranda and letters
associated with the review of the Facility, the BOCC concludes that all statutory
procedures have been adhered to and the impacts of the Facility are adequately addressed
pursuant to the requirements of Section 380.06, F.S., within the terms and conditions of

this Development Order.



In considering whether the Facility should be approved subject to various conditions,
restrictions and limitations contained in the Development Order, the BOCC has
considered the criteria stated in Chapter 380, F.S., and including those in subsection

380.06(14). F.S., and Chapter 9J-2, F.A.C.

The Facility, as described in the ADA, shall be subject to the terms of this Development
Order and shall not be subject to future DRI review pursuant to Section 380.06, F.S.,
unless the BOCC determines that any proposed changes to the Facility constitute a
substantial deviation pursuant to Section 380.06(19), F.S., and the conditions contained

herein.

Based on the compliance with the terms and conditions of this Development Order, the
ADA, the reports, recommendations and testimony heard and considered by the Zoning
Hearing Master, together with the reports, recommendations and testimony heard and

considered by the BOCC, it is concluded that:

1. The development approved hereby is consistent with the State Comprehensive

Plan as a whole;

2. The development does not unreasonably interfere with the achievement of the

objectives of the State Comprehensive Plan applicable to the area;

The development is consistent with the TBRPC Future of the Region: A Strategic

I

Regional Policy Plan:

4. The development is consistent with the report and recommendations of TBRPC

submitted pursuant to Subsection 380.06(12), Florida Statutes; and



5.

The development is consistent with the Comprehensive Plan of Hillsborough

County and with the LDC.

Based on the Hillsborough County Comprehensive Plan, Future Land Use Element and

Map, the Facility is situated on land designated as a Heavy Industrial land use

classification and is consistent therewith.

As required by the Hillsborough County Comprehensive Plan and the LDC, the Facility

is situated on land zoned Planned Development (PD) and is consistent therewith.

III. SPECIFIC CONDITIONS

A revised Map “H”, dated October 10, 2000, is adopted as part of this Development

Order. and is attached hereto as Exhibit “C” and incorporated herein by reference.

The following development is hereby authorized:

I

e ® N W

10.
11.

One (1) ship/barge unloader.

A conveyor system.

One (1) solid sulfur storage building totaling 154,000 square feet with a capacity
of 78,000 tons.

A sulfur melting building totaling 17,100 square feet and three (3) solid sulfur
melters.

One (1) boiler.

Three (3) liquid sulfur storage tanks with a capacity of 10,000 tons each.

One (1) process/purge water storage tank.

One (1) fuel oil storage tank with a capacity of 12,000 gallons.

Four (4) liquid sulfur truck loading stations.

One (1) caustic soda storage tank with a capacity of 7,500 gallons.

One (1) liquid sulfur rail car loading station.

9.



12. Miscellaneous support facilities which are ancillary to the Facility’s operation

(e.g., pipelines, offices).

No in-water construction or development is authorized by this Development Order. Any
proposal by the Developer to increase the depth of the access channel or dockside berths,
or to increase the size of the draft vessels serving the Facility, shall be presumed to create
a substantial deviation. This presumption may be rebutted by clear and convincing

evidence.

All new development shall comply with all applicable provisions of the Land
Development Code.

All development shall be in accordance with Chapters 62-296.411, 62-212.600, and 62-4,
F.A.C.

All development shall be consistent with Hillsborough County Environmental Protection

Commission (the “EPC”) Permit No. 0571244-001-AC.

No more than 2 million (2,000,000) long tons of solid sulfur per year may be brought into
the Facility. In each annual report the Developer shall identify the total amount of solid

sulfur brought into the facility each reporting year.

SOILS

The Developer shall use Best Management Practices and the erosion control techniques

listed on page 15-1 of the ADA during site preparation and construction.

FLOODPLAINS

The floors of all structures located within the 100-year floodplain shall be constructed
above the 100-year flood elevation as determined by the Federal Emergency Management

Agency (“FEMA”).

-10-



J. WATER SUPPLY

The Developer shall use non-potable “reclaimed” water within 30 days of being
advised by Hillsborough County that it is available, and shall use it for all suitable
uses to the maximum extent possible. The Big Bend Sulfur Handling Facility
(DRI #245) and development on the Big Bend Terminal DRI site (DRI #23/47)
shall not use more than the 62,000 gallons per day of potable water used by the
Big Bend Terminal DRI prior to approval of the Big Bend Sulfur Handling
Facility. In the event that reclaimed water is not available to service additional
water needs for the Sulfur Handling Facility operations, the Developer shall use
non-potable water from other sources, such as municipalities or BBTC member
facilities, on an interim basis, until such time that reclaimed water becomes

available.

The Developer shall utilize high-efficiency (low volume) plumbing fixtures and

other water conserving devices.

K. WASTEWATER

SV

New on-site sewage disposal systems (septic tanks) shall not be permitted. The
Developer shall connect to the County’s sanitary sewer system. The Developer
may not seek hardship exceptions to this requirement as provide for in the Future

of Hillsborough Comprehensive Plan and the LDC.
No industrial wastewater shall be disposed of on-site. “Process™ water (also

termed “scrubber” or “purge” water) shall be removed from the Facility and taken

to any of the chemical plants of the members of Big Bend Transfer Co., LLC.

-11-



L. STORMWATER MANAGEMENT AND WATER QUALITY

l. The Facility shall utilize the existing stormwater facilities within DRI #23/47.
The current standard of zero discharge of stormwater shall be maintained
throughout the life of the Facility, in accordance with any permits issued by the

Florida Department of Environmental Protection (“FDEP”).

2. The Developer will operate and maintain the drainage system within the

lease/licensed area as provided in the ADA after completion of the development.

LI

The Developer will initiate water quality monitoring of the onsite stormwater
ponds in accordance with FDEP permits. The parameters that shall be sampled
for in the stormwater ponds shall include, but not be limited to, the following: (1)
pH, (2) Temperature, (3) Dissolved Oxygen, (4) TRPH — Total Recoverable
Petroleum Hydrocarbons, (5) Total Suspended Solids and (6) Total Nitrogen.
Samples shall be taken four times per year, twice during the wet season and twice
during the dry season. The results of the water quality monitoring shall be

included in the project’s Annual Report.

4. The Developer shall monitor groundwater conditions from one (1) location. The
parameters to be monitored shall include Nitrate-N, Total Kjeldahl Nitrogen,
Total Nitrogen, Total Phosphorous, and Total Dissolved Solids. The Developer

shall report the findings of the monitoring program in the Annual Report.
M. SOLID WASTE/HAZARDOUS MATERIALS

l. The Developer will comply with all Superfund Amendment and Reauthorization
Act (SARA), Title III requirements on the handling, storage and reporting of

hazardous materials.



[S9]

LI

6.

A Spill Prevention Control and Countermeasure Plan (the “Spill Plan™) pursuant
to Chapter 40, Code of Federal Regulations, Part 112, shall be developed prior to
the operation of the Facility. Any petroleum spills will be handled in accordance
with the Spill Plan. The Developer shall submit the Spill Plan for review and
approval to the Hillsborough County Emergency Management Department prior
to operation of the Facility. The Spill Plan shall be made available for review by

the Occupational Safety and Health Administration.

No more than 7,500 gallons of Caustic Soda shall be stored at the Facility at any

one time.

Secondary containment devices shall be constructed surrounding the fuel and

Caustic Soda tanks.

All waste filter cake shall be removed from the Facility and taken to any of the

chemical plants of the members of Big Bend Transfer Co., LLC, for disposal.

No hazardous waste shall be generated or stored at the Facility.

TRANSPORTATION

Under normal traffic conditions no trucks carrying sulfur from the Facility shall
use Madison Avenue/Progress Boulevard. The Developer shall notify all trucking
companies using the Facility of this requirement.

All trucks serving the Facility shall utilize truck routes designated by the County.

The cargo beds of vehicles transporting the cake filter wastes shall be covered

with tarpaulins in order to prevent spillage.

-13-



R.

AIR

The Developer shall use all equipment and/or techniques, or their equivalents, for
air quality control as discussed in the ADA, including, but not limited to, vapor
recovery and scrubbing, dust suppression spray, and dust collection throughout

the life of the Facility.

2. The boiler utilized by the Facility shall burn very low sulfur (0.05%) #2 fuel oil.

3. The Facility shall use natural gas to operate the boiler for the solid sulfur melters
if and when a natural gas pipeline is available to the west of U.S. 41 in the vicinity
of Pembroke Avenue.

HURRICANE PREPAREDNESS

The Developer shall prepare a Hurricane Preparedness Plan and submit it to PGMD,

TBRPC and the Florida Department of Community Affairs (“DCA”) for review prior to

operation of the Facility. At a minimum, such Hurricane Preparedness Plan shall be

included in the first Annual Report following commencement of construction.

ENERGY

All equipment used on the Facility site shall be designed to efficiently use energy.

VEGETATION and WILDLIFE

The Developer shall construct a “fendering system” for manatee protection on the
dock serving the Facility pursuant to rules of the Florida Fish and Wildlife
Conservation Commission (“FFWCC”). Permanent manatee information and/or

awareness sign(s) shall be installed and maintained to increase boater awareness

-14-



of the presence of manatees, and of the need to minimize the threat of boats to
these animals. The signs shall be installed prior to the Facility opening and
beginning operations, should be replaced in the event the signs fade or become
damaged, and shall be maintained for the life of the facility. The number, type,
and procedure for installation should be in accordance with "Permanent Manatee

Signs", published by the Bureau of Protected Species Management.

o

In the event that any additional state or federally listed species or colonies of
species are discovered using the project site for breeding, the Developer shall
immediately notify the FFWCC and implement the recommended measures for

species protection.

In the event that any in-water development is proposed, the Developer shall

LI

coordinate with the FFWCC to ensure that standard manatee construction
conditions are followed for all in-water construction. Additionally. any in-water
construction shall occur only during the times of year recommended by the

FFWCC.

S. OPERATIONS

1. The Developer shall not unload, store, or manufacture at the Facility any sulfur

products commonly known as vatted sulfur, crushed bulk sulfur or slated sulfur.

2. The Developer shall not dispose of any reclaimed, contaminated or waste sulfur at

the Facility.

-15-



LI

U

The Developer shall follow all applicable provisions of the Hillsborough County
Fire Code and all recommendations of the Hillsborough County Fire Department
as may be necessary for fire prevention and control at the Facility, and shall
further provide adequate access for firefighting equipment to any berthed ships

containing sulfur.

The Developer shall dedicate or cause the dedication of 2 acres of developable
land to Hillsborough County, acceptable to the Hillsborough County Fire
Department, for a HAZMAT (hazardous materials) fire facility within the
boundaries of the Big Bend Terminal DRI (#23/47), or purchase 2 acres off-site
within 2 miles of the DRI boundary. The conveyance of said 2 acres to
Hillsborough County shall occur within 2 years from the effective date of this
Development Order. Alternatively, at the County's election, the Developer will
donate cash in an amount equal to the appraised value of the 2.5-acre Adamsville
Fire Station Site located on Powell Road. The appraisal shall be performed at the
Developer's sole cost and expense by an appraiser selected by the County. The
conveyance of said 2 acres or cash payment to Hillsborough County shall occur

within 2 years from the effective date of this Development Order.

Prior to the operation of the facility, the Developer shall provide the County with
evidence of an insurance policy with limits of $1 million for any on-site
environmental pollution and limits of $10 million to cover any off-site liability or
third party damage or claim including but not limited to the following situations:
the spill, discharge, dispersal, seepage, migration, release or escape of pollutants
caused by fire, explosion, lightning, windstorm, vandalism or malicious mischief.
colapse, ot and Civil commoudon, or flood. riilsoorougi County sadil ov naimed
as an additional insured on the policy. The policy shall be annually renewed. A
draft policy shall be provided to the County for review and approval at least 90

days prior to the Facility becoming operational.

-16-



Alternatively, if the insurance coverage listed above is no longer available, the
Developer shall furnish the County with evidence of financial responsibility in the
above amounts in sufficient detail satisfactory to the County’s Division of

Insurance and Claims and the County Attorney’s Office.

IV.  GENERAL PROVISIONS

This Resolution shall constitute the Development Order of Hillsborough County for DRI
#245 adopted in response to the ADA for the Big Bend Transfer Co., LLC, Sulfur

Handling Facility.

The above stated recitals, findings of fact and conclusions of law are incorporated into

and by this reference made a part of this Development Order.

This Development Order is only applicable to the Developer’s leased/licensed area, as

described in Exhibit “B”.

All provisions or commitments made by the Developer within the ADA shall be
considered conditions of this Development Order unless inconsistent with the terms and
conditions of this Development Order, in which case the terms and conditions of this

Development Order shall control.

The definitions contained in Chapter 380, F.S., shall govern and apply to this

Development Order.

This Development Order shall be binding upon the Developer, its assigns or successors in
interest, including any entity that may assume any of the responsibilities imposed on the
Developer by this Development Order. It is understood that any inference herein to any

governmental agency shall be construed to include any future instrumentality that may be
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created or designated as successor in interest to, or that otherwise possesses any of the

powers and duties of, any branch of government or governmental agency.

Physical development of the Facility shall begin within two years of the effective date of
this Development Order, provided that the Developer has received all necessary, final and
nonappealable permits to do so. In the event that the Developer has not timely received
all necessary, final and nonappealable permits to commence construction of the Facility
within the timeframe specified above for any reason beyond the Developer’s control, then
the development of the project shall commence within sixty (60) days after receipt of all

necessary, final and nonappealable permits to do so.

The project shall be developed as a single phase with a buildout of December 31, 2020, or

whenever all proposed development is completed, whichever occurs first.

This Development Order shall remain in etfect for a period up to and including December
31, 2020, or at project buildout, whichever occurs first. Any development activity for
which plans have been submitted to the County for its review and approval prior to the
expiration date of this Development Order may be completed, if approved. This
Development Order may be extended by the BOCC consistent with the requirements of
Subsection 380.06(19), F.S. It is recognized that operation of the Facility may continue
indefinitely after project buildout and expiration of the Development Order. However, no
new development may occur after the expiration of the Development Order. Any new
development proposed after the expiration of the Development Order shall require a

substantial deviation determination.

Whenever this Development Order provides for or otherwise necessitates reviews or
determinations of any kind subsequent to its issuance, the right to review shall include all
directly affected government agencies and departments as are or may be designated by

the BOCC to review development of regional impact applications as well as all

-18-



governmental agencies and departments set forth under applicable laws and rules

governing developments of regional impact.

Proposed development activity that constitutes a substantial deviation from the terms or
conditions of this Development Order under the terms of Section 380.06(19)(b), F.S., as
it may be subsequently amended or superseded, or other proposed changes to the
approved DRI which are determined to be a substantial deviation pursuant to the criteria
and procedure of Section 380.06(19), F.S., as it may be subsequently amended or

superseded, shall result in further DRI review.

The Administrator of Hillsborough County, or the Administrator’s designée, shall be
responsible for monitoring and assuring compliance with all terms and conditions of this
Development Order. For purposes of this condition, the County Administrator may rely
upon or utilize information supplied by any Hillsborough County department or any
federal, state or local agencies having particular responsibility over the area or subject
involved. The County Administrator shall report to the BOCC any findings of deviation
from the terms and conditions of this Development Order. In the event of a deviation, the
County Administrator may recommend that the BOCC set a hearing to consider such
deviations. Any development activity constituting a change from the approved
development plan shall also be reviewed, where appropriate, pursuant to the provision of

the Hillsborough Countv LDC.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation, or ordinance of Hillsborough County, its agencies or
commissions, and to the extent that further review is provided for in this Development
Order or required by Hillsborough County, said review shall be subject to all applicable

rules, regulations and ordinances in effect at the time of the review.
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Except as otherwise provided herein, the previously approved Development Order for
DRI #23/47 and amendments thereto for the Big Bend Terminal DRI shall remain

unchanged.

The Facility approved hereby shall not be subject to down-zoning, or intensity reduction
until December 31, 2020, unless the local government can demonstrate that substantial
changes in the conditions underlying the approval of this Development Order have
occurred, or that this Development Order was based on substantially inaccurate
information provided by the Developer or that the change is clearly established by local

government to be essential to the public health, safety, or welfare.

The Developer shall file an annual report in accordance with the requirements of Section
380.06 (18), F.S., on Form RPM-BSP-ANNUAL REPORT-1. The annual report shall
contain all information required by that form and Subsection 9J-2.025(7), F.A.C. The
annual report shall be due on the anniversary of the effective date of this Development
Order for each following year until completion of all construction as proposed in the
ADA and all terms and conditions of this Development Order are satisfied. The annual
report shall be submitted to the County Administrator, and all other entities as specified
in Section 380.06(18), F.S. The County Administrator shall, after appropriate review,
submit the annual report for review by the BOCC. The BOCC shall review the report for
compliance with the terms and conditions of this Development Order and may issue
further orders and conditions to insure compliance with the terms and conditions of the
Development Order. The Developer shall be notified of any BOCC hearing wherein such
report is to be reviewed. The receipt and review by the BOCC of the Annual Report shall
not be considered a substitute or waiver of any terms or conditions of the Development

Order.

In the event any portion of this Development Order shall be found to be unenforceable by
a court of competent jurisdiction, and if the Developer and the County mutually agree

that the deletion of such provision(s) does not affect the overall intent (nor materially
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impair the benetits negotiated by each party hereunder), then in that event, the remainder

of the Development Order shall remain in full force and effect.

In connection with all regulatory permits required in the future for the Facility, the
Developer shall be required to comply with all laws, rules and regulations in effect at the
time the Developer submits complete and sufficient permit applications(s). However,
except as expressly otherwise provided herein, the laws, rules and regulations in effect as
of the effective date of this Development Order shall be deemed to be the applicable laws,
rules and regulations for the purpose of interpreting all other terms contained in this
Development Order, and the Developer shall retain its rights under Section 163.3167(8).

F.S.

The Developer shall record a Notice of Adoption of this Resolution in accordance with

Section 380.06(15), F.S.

This Resolution shall become effective upon rendition by the BOCC in accordance with

Section 380.06, F.S.

Within thirty (30) days after adoption, a certified copy of this Resolution, together with
all exhibits hereto, shall be transmitted by the Ex Officio Clerk to the BOCC by certified
mail to DCA, TBRPC and the Developer.

The Developer has certified that full and complete copies of the ADA have been
delivered to all persons required by law pursuant to the “Developer’s Affidavit,” attached

hereto and incorporated herein as Exhibit "D”.

Any headings contained in this Development Order are for informational purposes only

and shall not be construed as limiting or defining any term or condition contained in this

Development Order.
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All actions tied to the effective date of this Development Order shall be tolled during any
period this Development Order may be on appeal pursuant to Section 380.07, F.S.,
subject to any other judicial or administrative challenge, and during the pendency of
administrative or judicial proceedings related to any permits necessary or required for the

Facility.

22



STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio Clerk of the BOCC of
Hillsborough County, Florida, do hereby certify that the above and foregoing is a true and correct
copy of a Resolution adopted by the Board at its regular meeting of March 26, 2002, as the same

appears of record in Minute Book _310 of the Public Records of Hillsborough County, Florida.

WITNESS my hand and official seal this  9th dayof April
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EXHIBIT A
BIG BEND TRANSFER CO., LLC,

LEGAL DESCRIPTION

A parcel of land lying in fractional Section 9 and Westerly thereof and in Section 10, Township 31 South, Range 19
East, Hillsborough County, Florida, described as follows: Beginning at the Northeast corner of Section 9, Township
31 South, Range 19 East, Hillsborough County, Florida, run thence South 89° 48' 37" East along the North line of
Section 10 a distance of 1074.85 feet to a point; run thence South 00 53' 49.5" West along the Westerly boundary of
that certain public road right-of-way and a Northerly extension thereof as established by that certain Right-of-way
Deed recorded April 12, 1971 in Official Record Book 2296 on page 629, a distance of 1,121.34 feet; run thence
North 89° 48' 37" West a distance of 5033.29 feet to a point on the Hillsborough County Bulkhead line as established
by the Board of County Commissioners of Hillsborough County, Florida on March 23,1960, by resolution as recorded
in Minute Book 32 of said commission and as shown by that certain map recorded in Plat Book 36 on page 91; run
thence North 00°49' 03" East along said Bulkhead Line a distance of 1,121.32 feet to a point on the Westerly
extensions of the North line of said Section 9; run thence South 89° 48' 37" East along the North line of said Section 9
and the Westerly extension thereof a distance of 3960.00 feet to the point of beginning.

A parcel of land lying in Section 9 and Section 10, Township 31 South, Range 19 East, Hillsborough County, Fla.,
more particularly described as follows: Commence at the NE corner of the NW Y of the NW Y of said section 10, run
thence S. 00 degrees 47' 48" W., 250.00 ft. along the East line of the W. % of the NW Y of said Section 10; run thence
N. 89 degrees 48' 37" W., 247.55 fi. to the Point of beginning; run thence N. 00 degrees 33' 49.5" E., 234.40 ft. to a
point established at the Mean High Water Line; continue along average Mean high Water Line:

S 89°37' 37" W —955.39 Feet
S 86°45' 53" W —502.23 Feet
S 63° 57" 43" W —328.98 Feet
S89°41' 12" W — 1138.87 Feet
S 65°04' 30" W —176.71 Feet
N 89°08' 58" W — 1300.17 Feet
S 79°53' 06" W —-279.51 Feet
S 46°20' 34" W —209.43 Feet
S09°15' 57" W - 674.61 Feet

Run thence S 89 degrees 48' 37" E. 4874.40 ft. to a point on the W. side of the road easement; run thence N. 00
degrees 53'49.5" E., 871.33 ft. to the Point of beginning.

A section of land lying in Section 9 and Section 10, Township 31 South, Range 19 East, Hillsborough County, Fla.,
more particularly described as follows: Commence at the NE corner of the NW % of the NW Y of said Section 10, run
thence S. 00 degrees 47' 48" W. a distance of 250.00 ft along the E. line of the W. % of the NW Y of said Section 10;
run thence N. 89 degrees 48' 37”7 W. 247.55 ft. to a point on the E. property line and W. right-of-way line of County
Road, run thence S. 00 degrees 53' 49.5" West along said right-of-way line a distance of 871.33 ft. to the point of
beginning; run thence N. 89 degrees 48' 37" W. a distance of 4874.40 ft. to a point established as the Mean High
Water Line: continue along all Mean High Water Line:

S 05°50' 38" W —680.15 Feet
S$25°56' 57" E—221.47 Feet

S 54°37' 47" E -112.56 Feet

S 89°43' 30.7" E — 3222.44 Feet
S 89°43'28.9" E — 409.98 Feet

Run thence S. 89 degrees 53' 19.2" E a distance of 1075.68' to a point; run thence North 00 degrees 59' 17" East a
distance of 652.41 ft. run North 01 degrees, 05' 06.5", a distance of 292.09 feet to the point of beginning.

210.82 acres, MOL



EXHIBIT B

BIG BEND TRANSFER CO., LLC
LEASE/LICENSE AREA
(10/13/00)

That part of the North ' of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48°37”W. along the North line of said Section 9 a distance of
2644.47 feet; thence S.00°49°26”W. a distance 261.76 feet to a witness corner landward of a
ships docking facility; thence continue S.00°49°26”W. and landward a distance of 273.19 feet for
a POINT OF BEGINNING; thence S.89°48°37”E. a distance of 192.63 feet; thence
S.00°45°29”W. a distance of 445.88 feet; thence N.89°46°20”W. a distance of 300.00 feet;
thence N.44°47°10”W. a distance of 60.00 feet; thence §.89°40°06”W. a distance of 951.66 feet;
thence N.04°10°00”E. a distance of 33.31 feet;

thence N.06°07°34”E. a distance of 129.49 feet;

thence N.10°26°31”E. a distance of 112.98 feet;

thence N.12°23°07”E. a distance of 75.13 feet;

thence N.20°52°51”E. a distance of 50.88 feet;

thence N.54°57°00”E. a distance of 30.59 feet;

thence S.89°48°37”E. a distance of 1011.19 feet to the POINT OF BEGINNING.

Said tract contains 12.14 acres more or less.

And

That part of the North %2 of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48’37”W. along the North line of said Section 9 a distance of
2644.47 feet; thence S.00°49°26”W. a distance of 257.51 feet for a point of beginning; thence
continue S.00°49°26”W. a distance of 277.44 feet; thence N.89°48°37”W. a distance of 1011.19
feet; thence N.00°00°00”W. 61.38 feet; thence N.51°48°43”E. a distance of 287.65 feet; thence
N.28°22°55”E. a distance of 42.81 feet; thence S.89°49°34”E. a distance of 767.86 feet to the
POINT OF BEGINNING.

Said tract contains 5.79 acres more or less.

Total Lease/License area contains17.93 acres more or less.

NOTE: The bearings used in this description are based upon deed in O.R. 5169 PG 169 and
monuments recovered from survey by Watson & Co. dated
December 9, 1972.
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EXHIBIT D

DEVELOPER’S AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

Before me, the undersigned authority, personally appeared Tim Butts, to me well known,
who being first duly sworn, says upon oath as follows:

1. He is a consultant for Big Bend Transfer Co., LLC, which has filed its Application for
Development Approval for a Substantial Deviation to a Previously Approved
Development of Regional Impact (“Application™).

2. The aforementioned Application was filed with Hillsborough County, the State
Department of Community Affairs and the Tampa Bay Regional Planning Council as
required by law.

/7/1, P e

Tim Butts
Sworn to and subscribed before me this Z  day of /4,9, , 2002 by Tim Butts
who is personally known to me.
— 7
HQLM 7,/25 ; //(C(/%WID
Notary Public

Vivian B. Mathews
Notary Public State of Florida
p. Oct. 31, 2002
CC 782068

(Pint, Type or Stamp)

My Commission Expires: /60— 31—02Z-
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
FOR HILLSBOROUGH COUNTY, FLORIDA
Appellate Division

SAVE OUR BAYS, AIR & CANALS, INC.
Petitioner,

vs. Case na. 01-1409
Divigion: X
HILLSBOROUGH COUNTY, FLORIDA, and
BIG BEND TRANSFER CO.,LLC,,
Respondent.

Review of a final order of the Board of County Commissioners, Hillsborough Couuty, Florida.

Ralf G. Brookes, Esquirs . ’
1217 E. Cape Coral Pkwy # 107 Post-it" Fax Note 7671 e [iG® LF
Cape Coral, FL 33904 ™ Jkop s 7e ey From o, 7 . FpS
Attorney for Petitioners Co-Dept Co.

Phong # Phons # .

. . 242- 5455

Hillsborough County Attorney’s Office A7 ) g5/ | N
Anention: H. Ray Allen TI, Sr. Asst. Co. Antorney
P.O.Box 1110

Tampa, Florida 53601-1110
Attomey for Respondent Hillsborough County, Board of County Commissioners

Kari J. Brandes, Esquire

Holland & Knight, LLP

P.O Box 1288

Tampa, FIL. 33601-1288

Aucmey for Responden: Big Bend Transfer Co.. LLC.

Opinion filed November a7 | 2001
PER CURIAM
Petitioner, Save our Bays and Canals, Inc,, (SOBAC) requests this court to raview the

administrative proceedings delow, wherein Respondent Big Band was granted by Respondent, the

Board of County Comur.issioners of Hillsborough County (BOCC). a permit for the defjvery and
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processing of salid suliur. We have junisdiction pursuant to Florida Rule of Appellate Procedure
9.630(ci 3.

The standard of review m this case is whether procedural due process was afforded peutioner,
whether the assential requirements of law were ohservad, and whether the BOCC's findings are
supported by competent substantial evidence. City of Deerfigld Beach v, Vaillaat, 419 S0.2d 624
(Fla. 1982) Based upoa our rcj.View of the record, it is clear that Patitioner was afforded procedural
due process in the proczedings.below, and furtker, that the decision of the BOCC was supported by
competent subsuantial evidenée‘ However, because we find that the BOCC departed from the
essential requirements of law, iwe grax}I the writ.

On January 18, 2001, tﬁe BOCC of Hillsborough County approved an industrial development
request for a solid sulfur transport, handling, melhing, and storage facility in a coastal high hazarg
area (CHHA). Petitioner comtends that the decision of the BOCC departs from the essental
requirements of law because, m violation of the county’s own land development code, the BOCC
did not requize Respondent Big Bend Transfer Co. (Big Bend) 10 obtain a PD rezoning. Petitoner
argues that the code rejuires rezoning under the facts et this case. The permit requested was for 2
substantial deviation to the previously approved Development of Ragional Impact (DRI).
Responden: Big Bend contends thar it reguested a writian zomng interpretation of seation 3.04.0!
of the counny’s Land Development Code (LDC) 10 decermine whether Big Bend was required to
pursue revoning. and that County startissued an opinion that Big Bend did not have to do so because
the use wzs already al owed under the current zoning. We disagree.

Section 3.04.01 of the;LDC states:

AL All new outldings, structurez. uses and substantial expansions of existing uses within the



8

=

—_— G

CHHA, other than government owned or leased facilities, shall be approved through a
plannzd ynit development rezoning process for the following:

1. Commergial or industrial development on more than five
acres of Jand; and

2. Rzsidential subdivision exceeding ten lots.
(Emphasis supplied).

Respondents argue that courts have determined that great weight should be given 1o the
construction of a rule by an agency that is charged with its enforcement and imterpretation. Falk v

Reard, 614 So.2d 1086, 1089 (Fla. 1993). This is true even if that interpretation is not the sole

possible interpretation, the most logical interpretation, or even the most desirable interpretation.

Golferest Nursine Homme v, State Ageney for Health Care Administration, 662 So0.2d 1330, 1335

(Fla. 1" DCA 1693). Courts should not depart from that construction unless it is ¢learly erroneous.

Falk, at 1089, In stawory construction, a literal interpretation need not be given the language used

when 10 do so would lead to an unreasonable conclusion or defeat legislative intent or result in a

manifest incongruity. Lzs Olas Tower Companv v. Citv of Ft. Lauderdale, 742 S0.2d 308, 312 (Fla.
4% DCA 1999). Respondents correctly state the law. However, the Court nead not defer to un
agency's construction or application of a statute if special agency expertise is not required. Dovie v,

Department of Business Regulation. 26 Fla. L. Weekly D2183; 2001 WL 1013398 (Fla. 1# DCA

2001). The same is true if the language of the statute is clear and therefore nor subject to
construction. Id. Here, the ordinance states that all gew buildings and/or expanded uses on more
than five acres of land must go ihrough PD rezoning. [t docs not exempt previously permitted uses.
The reference in the ordinance o “expanded” uses, such as that coniemplated by Big Bend, in the

absence of modifying terms such as “nonconforming™ or “grandiathered™ suggests that an expanded

L
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usz2is the 2aiarzement of...an already permitted use. For the BOCC 10 derermine thot the cedinance
does not raquire rezoﬂing for already permitted uses rewrites the cicar language ot the ordinance,
Such interpretation departs from the essential requirements of law.

Peutioner conﬁcnds that the rezoning process is subject to heightened notice and dua proccs-s- b
rzquirements, 1 conrehtion which Respondents do not rebut. However, we need not adJdress that
issue, Respondents have not shown that a literal construction of the ordinance would lead to an
unreascnable conclusion, defeat the legislative intent, or result in a manifest incongruity &5 set forth
in the Lags Olas decision. Although the County’s interpretation is given great weight by this Court,
in this situation we cannot allow itto, in effect, rewrite the ordinance. Therefote, we yrant the writ.

[t is therefore ORDERED that the writ is GRANTED. ORIGINAL SiGNEL

DONE AND ORDERED this ____ day of November, 2001. NOY g 2001
{

ROBEATH
CIRCUIT JUDaR

By:

Robert H. Bonanno, Presiding Circuit Judge

Judges Grz:o and Holder concur.
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Re: Resolution No. R01-007 - Amending the Development Order for
Big Bend Transfer Co., LLC, Sulfur Handling Facility (DRI
#245)

Dear Mr. John Meyer:

Attached is a certified original of referenced resolution, which
was adopted by the Hillsborough County Board of County
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We are providing this original for your files.
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1th M. Grose,
Manager, BOCC Records
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AMENDED DEVELOPMENT ORDER
FOR DRI NO. 245 (FORMERLY DRI NO. 23/47)

Resolution No. R01-007

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
HILLSBOROUGH COUNTY, FLORIDA, ISSUING AN AMENDED
DEVELOPMENT ORDER OF APPROVAL WITH CONDITIONS FOR AN
APPLICATION FOR DEVELOPMENT APPROVAL OF A DEVELOPMENT
OF REGIONAL IMPACT, KNOWN AS THE BIG BEND TRANSFER CO.,
LLC, SULFUR HANDLING FACILITY; SETTING FORTH FINDINGS OF
FACT, CONCLUSIONS OF LAW, AND CONDITIONS OF APPROVAL
PURSUANT TGO CHAPTER 380, FLORIDA STATUTES; AND
ESTABLISHING AN EFFECTIVE DATE.

Upon motion of Commissioner Hart , seconded by
Commissioner Norman , the following Resolution was adopted by a vote of
5 to 2 on this 18thay of January  2001.

WHEREAS, on January 9, 1974, Agrico Chemical Company (now known as IMC
Phosphates Company), filed an Application for Development Approval of a Development of
Regional Impact with the Hillsborough County Board of County Commissioners (the “BOCC”)

pursuant to the provisions of Section 380.06, Florida Statues (“F.S.”), as amended; and

WHEREAS, said application proposed construction of a phosphate terminal facility on
approximately 210.82 acres, as described in Exhibit “A” attached hereto and incorporated herein

by reference, located in unincorporated central Hillsborough County; and



WHEREAS, the BOCC, as the governing body of the local government having
jurisdiction pursuant to Section 380.06, F.S., as amended, is authorized and empowered to

consider Applications for Development Approval for Developments of Regional Impact and

amendments; and

WHEREAS, on March 27, 1974, the BOCC approved petition No. 74-5 requesting a
Development Order for the Big Bend Terminal Facility Development of Regional Impact
(“DRI”) No. 23 pursuant to the provisions of Section 380.06, F.S.; and

WHEREAS, on October 9, 1974, July 16, 1975 (designated DRI No. 47), September 6,
1978, November 26, 1980, September 2, 1981, August 18, 1982, and March 25, 1986, the BOCC
approved amendments to the Development Order, pursuant to the provisions of Section 380.06,
F.S., (hereinafter the March 27, 1974, Development Order, as amended by the above-referenced
amendments, shall be referred to as the “Development Order for DRI #23/47”); and

WHEREAS, the amendment to Development Order for DRI #23/47 approved by the
BOCC on March 25, 1986, authorized the construction of a prilled sulfur handling facility, but

said facility was never built; and
WHEREAS, the Development Order for DRI No. 23/47 has expired; and

WHEREAS, Big Bend Transfer Co., LLC, (the “Developer”) is a Limited Liability
Company whose members will be CF Industries, Inc., Cargill Fertilizer, Inc. and IMC Big Bend

Inc.; and

WHEREAS, the Developer has leased/licensed an approximately 17.93 acre area of the
Big Bend Terminal DRI site as identified by the legal description contained in Exhibit “B”,
attached hereto and incorporated herein by reference, from IMC Phosphates Company (formerly

known as IMC-Agrico Company), the fee simple owner of the DRI site; and



WHEREAS, it has been determined that the project described herein constitutes a
substantial deviation to DRI #23/47 pursuant to Chapter 380, F.S.; and

WHEREAS, on April 20, 2000, the Developer filed an “Application for Development
Approval for a Substantial Deviation to a Previously Approved Development of Regional Impact
Subsection 380.06 (19), F.S.” (the “ADA?”), for the Big Bend Terminal DRI in accordance with
Section 380.06 (19), F.S.; and

WHEREAS, the ADA proposed revisions to the Development Order for DRI #23/47 to
allow up to 2 million long tons of solid sulfur to be imported annually to the site by ship or

barge, to be melted and provided to sulfur users in Central Florida, as more particularly stated in

the ADA; and

WHEREAS, a comprehensive review of the impacts generated by the project has been

conducted by all applicable state, regional and local agencies;

WHEREAS, the proposed amendments to the Development Order for DRI #23/47 are
only applicable to the approximately 17.93 acre area leased/licensed by the Developer and

described in Exhibit “B”; and

WHEREAS, the land encompassed within the ADA lies wholly within the

unincorporated area of Hillsborough County; and

WHEREAS, the public notice requirements of Section 380.06, F.S., and the
Hillsborough County Land Development Code (the “LDC”), as amended, have been satisfied;

and

WHEREAS, on October 23, 2000, the Zoning Hearing Master appointed pursuant to the

LDC conducted a duly-noticed public hearing on the ADA, at which the reports and

recommendations of the Tampa Bay Regional Planning Council (“TBRPC”), the Hillsborough

County Planning and Growth Management Department (“PGMD”), the Hillsborough County-
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City Planning Commission (the “Planning Commission”), and other testimony, documents and

evidence were received and considered; and

WHEREAS, on November 14, 2000, the Zoning Hearing Master filed a report and

‘recommendation of approval with the BOCC; and

WHEREAS, on December 12, 2000, January 9, 2001 and January 18, 2001, the BOCC
held a duly-noticed public hearing on the ADA and considered testimony, documents and

evidence within the record made before the BOCC; and

WHEREAS, the BOCC has received and considered the reports and recommendations of
the Zoning Hearing Master, TBRPC, PGMD, the Planning Commission, and other state, regional

and local government agencies; and

WHEREAS, the BOCC has solicited, received and considered the reports, comments,

testimony, documents and evidence presented by the Developer and interested citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR
MEETING ASSEMBLED THIS 18th DAY OF JANUARY, 2001, THAT THE
APPLICATION FOR DEVELOPMENT APPROVAL FOR THE SULFUR HANDLING
FACILITY SUBMITTED BY THE DEVELOPER, IS HEREBY APPROVED WITH
CONDITIONS, SAID APPROVAL BEING BASED UPON THE FOLLOWING
FINDINGS OF FACT AND CONCLUSIONS OF LAW:

I _FINDINGS OF FACT

A. The Developer is a Limited Liability Company whose members are CF Industries, Inc.,

Cargill Fertilizer, Inc. and IMC Big Bend, Inc.



The Developer has leased/licensed a certain area of the Big Bend Terminal DRI site, as
identified by the legal description contained in Exhibit “B”, from IMC Phosphates

Company, the fee simple owner of the DRI site.

The authorized agent for IMC Big Bend, Inc., is Mr. Herman Wittje, which is the
Managing Member of the Developer, Big Bend Transfer Co., LLC.

The Developer submitted an ADA for a substantial deviation to an existing DRI to
Hillsborough County, which requested amendments to the Development Order, as more
particularly stated in the ADA, which is incorporated into this Development Order by

reference.

The subject of the ADA is the development of a Sulfur Handling Facility (hereinafter the
“Facility”). The Facility will be located on the area of the Big Bend Terminal

leased/licensed by the Developer, as described in Exhibit “B”.

The land subject to this Development Order is wholly within the Coastal High Hazard
Area (CHHA) and the Urban Service Area.

The Facility is consistent with Policy 6.7 of the Coastal Management Element of the

Future of Hillsborough Comprehensive Plan.

For purposes of DRI review, the Facility is an industrial land use pursuant to Section

380.0651, F.S., and Chapter 28-24, Florida Administrative Code (“F.A.C.”).

The Facility is not within an area of critical state concern as designated pursuant to

Section 380.05, F.S.

As determined by the TBRPC in its preapplication review of the ADA, the Facility will

not increase the burden on the existing public facilities of the region.



Subject to the conditions of this Development Order, the Facility will not adversely affect
the state and regional resources identified in the State Comprehensive Plan, or the
TBRPC Strategic Regional Policy Plan (entitled the “Future of the Region: A Strategic
Regional Policy Plan”). Further, the Facility will not adversely impact adjacent

jurisdictions or the availability of affordable housing.

TBRPC, at the conclusion of its October 9, 2000, public meeting on its staff's review and
recommendation of the ADA, voted to recommend approval of the Facility, with

conditions, to the BOCC.

The information and data contained within the ADA are sufficient for the BOCC to

review the Facility as required by Section 380.06, F.S.

On December 12, 2000, January 9, 2001 and January 18, 2001, the BOCC held the
required public hearings on the ADA, heard all testimony offered and received evidence
and documents pertaining to the Facility, including but not limited to the reports and
recommendations of TBRPC, PGMD, the Planning Commission, and the Zoning Hearing

Master.

II. CONCLUSIONS OF LAW

After review by the BOCC of the various written and oral reports, memoranda and letters
associated with the review of the Facility, the BOCC concludes that all statutory
procedures have been adhered to and the impacts of the Facility are adequately addressed
pursuant to the requirements of Section 380.06, F.S., within the terms and conditions of

this Development Order.



In considering whether the Facility should be approved subject to various conditions,
restrictions and limitations contained in the Development Order, the BOCC has
considered the criteria stated in Chapter 380, F.S., and including those in subsection

380.06(14), F.S., and Chapter 9J-2, F.A.C.

The Facility, as described in the ADA, shall be subject to the terms of this Development
Order and shall not be subject to future DRI review pursuant to Section 380.06, F.S.,
unless the BOCC determines that any proposed changes to the Facility constitute a
substantial deviation pursuant to Section 380.06(19), F.S., and the conditions contained

herein.

Based on the compliance with the terms and conditions of this Development Order, the
ADA, the reports, recommendations and testimony heard and considered by the Zoning
Hearing Master, together with the aeports, recommendations and testimony heard and

considered by the BOCC, it is concluded that:

1. The development approved hereby is consistent with the State Comprehensive

Plan as a whole;

2. The development does not unreasonably interfere with the achievement of the

objectives of the State Comprehensive Plan applicable to the area;

3. The development is consistent with the TBRPC Future of the Region: A Strategic
Regional Policy Plan;
4, The development is consistent with the report and recommendations of TBRPC

submitted pursuant to Subsection 380.06(12), Florida Statutes; and

5. The development is consistent with the Comprehensive Plan of Hillsborough

County and with the LDC.



Based on the Hillsborough County Comprehensive Plan, Future Land Use
Element and Map, the Facility is situated on land designated as a Heavy Industrial

land use classification and is consistent therewith.

Based on the Hillsborough County Zoning Atlas and LDC, the Facility is situated

on land designated as a Manufacturing (M) zone and is consistent therewith.

1. SPECIFIC CONDITIONS

A revised Map “H”, dated October 10, 2000, is adopted as part of this
Development Order, and is attached hereto as Exhibit “C” and incorporated herein

by reference.
The following development is hereby authorized:

1. One (1) ship/barge unloader.

2. A conveyor system.

3. One (1) solid sulfur storage building totaling 154,000 square feet with a
capacity of 78,000 tons.

4. A sulfur melting building totaling 17,100 square feet and three (3) solid
sulfur melters.

5 One (1) boiler.

6 Three (3) liquid sulfur storage tanks with a capacity of 10,000 tons each.

7. One (1) process/purge water storage tank.

8 One (1) fuel oil storage tank with a capacity of 12,000 gallons.

9 Four (4) liquid sulfur truck loading stations.

10. One (1) caustic soda storage tank with a capacity of 7,500 gallons.
-' 11. .A One (1) liquid sulfur rail car loading station.
12.  Miscellaneous support facilities which are ancillary to the Facility’s

operation (e.g., pipelines, offices).



No in-water construction or development is authorized by this Development Order. Any
proposal by the Developer to increase the depth of the access channel or dockside berths,
or to increase the size of the draft vessels serving the Facility, shall be presumed to create
a substantial deviation. This presumption may be rebutted by clear and convincing

evidence.

All new development shall comply with all applicable provisions of the Land
Development Code.

All development shall be in accordance with Chapters 62-296.411, 62-212.600, and 62-4,
F.A.C.

All development shall be consistent with Hillsborough County Environmental Protection

Commission (the “EPC”) Permit No. 0571244-001-AC.

No more than 2 million (2,000,000) long tons of solid sulfur per year may be brought into
the Facility. In each annual report the Developer shall identify the total amount of solid

sulfur brought into the facility each reporting year.

SOILS

The Developer shall use Best Management Practices and the erosion control techniques

listed on page 15-1 of the ADA during site preparation and construction.

FLOODPLAINS

The floors of all structures located within the 100-year floodplain shall be constructed
above the 100-year flood elevation as determined by the Federal Emergency Management

Agency (“FEMA”).



J.

K.

WATER SUPPLY

The Developer shall use non-potable “reclaimed” water within 30 days of being
advised by Hillsborough County that it is available, and shall use it for all suitable
uses to the maximum extent possible. The Big Bend Sulfur Handling Facility
(DRI #245) and development on the Big Bend Terminal DRI site (DRI #23/47)
shall not use more than the 62,000 gallons per day of potable water used by the
Big Bend Terminal DRI prior to approval of the Big Bend Sulfur Handling
Facility. In the event that reclaimed water is not available to service additional
water needs for the Sulfur Handling Facility operations, the Developer shall use
non-potable water from other sources, such as municipalities or BBTC member
facilities, on an interim basis, until such time that reclaimed water becomes

available.

The Developer shall utilize high-efficiency (low volume) plumbing fixtures and

other water conserving devices.

WASTEWATER

New on-site sewage disposal systems (septic tanks) shall not be permitted. The
Developer shall connect to the County’s sanitary sewer system. The Developer
may not seek hardship exceptions to this requirement as provide for in the Future

of Hillsborough Comprehensive Plan and the LDC.

No industrial wastewater shall be disposed of on-site. “Process” water (also

‘termed “scrubber” or “purge” water) shall be removed from the Facility and taken

to any of the chemical plants of the members of Big Bend Transfer Co., LLC.
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L.

M.

STORMWATER MANAGEMENT AND WATER QUALITY

The Facility shall utilize the existing stormwater facilities within DRI #23/47.
The current standard of zero discharge of stormwater shall be maintained
throughout the life of the Facility, in accordance with any permits issued by the

Florida Department of Environmental Protection (“FDEP”).

The Developer will operate and maintain the drainage system within the

lease/licensed area as provided in the ADA after completion of the development.

The Developer will initiate water quality monitoring of the onsite stormwater
ponds in accordance with FDEP permits. The parameters that shall be sampled
for in the stormwater ponds shall include, but not be limited to, the following: (1)
pH, (2) Temperature, (3) Dissolved Oxygen, (4) TRPH — Total Recoverable
Petroleum Hydrocarbons, (5) Total Suspended Solids and (6) Total Nitrogen.
Samples shall be taken four times per year, twice during the wet season and twice
during the dry season. The results of the water quality monitoring shall be

included in the project’s Annual Report.

The Developer shall monitor groundwater conditions from one (1) location. The
parameters to be monitored shall include Nitrate-N, Total Kjeldahl Nitrogen,
Total Nitrogen, Total Phosphorous, and Total Dissolved Solids. The Developer

shall report the findings of the monitoring program in the Annual Report.

SOLID WASTE/HAZARDOUS MATERIALS

The Developer will comply with all Superfund Amendment and Reauthorization
Act (SARA), Title III requirements on the handling, storage and reporting of

hazardous materials.
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2. A Spill Prevention Control and Countermeasure Plan (the “Spill Plan”) pursuant
to Chapter 40, Code of Federal Regulations, Part 112, shall be developed prior to
the operation of the Facility. Any petroleum spills will be handled in accordance
with the Spill Plan. The Developer shall submit the Spill Plan for review and
approval to the Hillsborough County Emergency Management Department prior
to operation of the Facility. The Spill Plan shall be made available for review by

the Occupational Safety and Health Administration.

3. No more than 7,500 gallons of Caustic Soda shall be stored at the Facility at any
one time.

4. Secondary containment devices shall be constructed surrounding the fuel and
Caustic Soda tanks.

5. All waste filter cake shall be removed from the Facility and taken to any of the

chemical plants of the members of Big Bend Transfer Co., LLC, for disposal.

6. No hazardous waste shall be generated or stored at the Facility.
TRANSPORTATION
1. Under normal traffic conditions no trucks carrying sulfur from the Facility shall

use Madison Avenue/Progress Boulevard. The Developer shall notify all trucking

companies using the Facility of this requirement.
2. All trucks serving the Facility shall utilize truck routes designated by the County.
3. The cargo beds of vehicles transporting the cake filter wastes shall be covered

with tarpaulins in order to prevent spillage.
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AIR

1. The Developer shall use all equipment and/or techniques, or their equivalents, for
air quality control as discussed in the ADA, including, but not limited to, vapor
recovery and scrubbing, dust suppression spray, and dust collection throughout

the life of the Facility.
2. The boiler utilized by the Facility shall burn very low sulfur (0.05%) #2 fuel oil.

3. The Facility shall use natural gas to operate the boiler for the solid sulfur melters
if and when a natural gas pipeline is available to the west of U.S. 41 in the vicinity

of Pembroke Avenue.
HURRICANE PREPAREDNESS
The Developer shall prepare a Hurricane Preparedness Plan and submit it to PGMD,
TBRPC and the Florida Department of Community Affairs (“DCA”) for review prior to

operation of the Facility. At a minimum, such Hurricane Preparedness Plan shall be

included in the first Annual Report following commencement of construction.

ENERGY

All equipment used on the Facility site shall be designed to efﬁciéntly use energy.
VEGETATION and WILDLIFE

1. The Developer shall construct a “fendering system” for manatee protection on the

dock serving the Facility pursuant to rules of the Florida Fish and Wildlife

Conservation Commission (“FFWCC”).
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In the event that any additional state or federally listed species or colonies of
species are discovered using the project site for breeding, the Developer shall
immediately notify the FFWCC and implement the recommended measures for

species protection.

In the event that any in-water development is proposed, the Developer shall
coordinate with the FFWCC to ensure that standard manatee construction
conditions are followed for all in-water construction. Additionally, any in-water
construction shall occur only during the times of year recommended by the

FFWCC.

S. OPERATIONS

1.

The Developer shall not unload, store, or manufacture at the Facility any sulfur

products commonly known as vatted sulfur, crushed bulk sulfur or slated sulfur.

The Developer shall not dispose of any reclaimed, contaminated or waste sulfur at

the Facility.

The Developer shall follow all applicable provisions of the Hillsborough County
Fire Code and all recommendations of the Hillsborough County Fire Department
as may be necessary for fire prevention and control at the Facility, and shall
further provide adequate access for firefighting equipment to any berthed ships

containing sulfur.

The Developer shall dedicate or cause the dedication of 2 acres of developable
land 'to Hillsborough County, accéptable to the Hillsborough County Fire
Department, for a HAZMAT (hazardous materials) fire facility within the
boundaries of the Big Bend Terminal DRI (#23/47), or purchase 2 acres off-site

within 2 miles of the DRI boundary. The conveyance of said 2 acres to
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Hillsborough County shall occur within 2 years from the effective date of this

Development Order.

Prior to the operation of the facility, the Developer shall provide the County with
evidence of an insurance policy with limits of $1 million for any on-site
environmental pollution and limits of $10 million to cover any off-site liability or
third party damage or claim including but not limited to the following situations:
the spill, discharge, dispersal, seepage, migration, release or escape of pollutants
caused by fire, explosion, lightning, windstorm, vandalism or malicious mischief,
collapse, riot and civil commotion, or flood. Hillsborough County shall be named
as an additional insured on the policy. The policy shall be annually renewed. A
draft policy shall be provided to the County for review and approval at least 90

days prior to the Facility becoming operational.

Alternatively, if the insurance coverage listed above is no longer available, the
Developer shall furnish the County with evidence of financial responsibility in the
above amounts in sufficient detail satisfactory to the County’s Division of

Insurance and Claims and the County Attorney’s Office.

IV. GENERAL PROVISIONS

This Resolution shall constitute the Development Order of Hillsborough County for DRI

#245 adopted in response to the ADA for the Big Bend Transfer Co., LLC, Sulfur

Handling Facility.

The above stated recitals, findings of fact and conclusions of law are incorporated into

and by this reference made a part of this Development Order.

This Development Order is only applicable to the Developer’s leased/licensed area, as

described in Exhibit “B”.
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All provisions or commitments made by the Developer within the ADA shall be
considered conditions of this Development Order unless inconsistent with the terms and
conditions of this Development Order, in which case the terms and conditions of this

Development Order shall control.

The definitions contained in Chapter 380, F.S., shall govern and apply to this

Development Order.

This Development Order shall be binding upon the Developer, its assigns or successors in
interest, including any entity that may assume any of the responsibilities imposed on the
Developer by this Development Order. It is understood that any inference herein to any
governmental agency shall be construed to include any future instrumenfality that may be
created or designated as successor in interest to, or that otherwise possesses any of the

powers and duties of, any branch of government or governmental agency.

Physical development of the Facility shall begin within two years of the effective date of
this Development Order, provided that the Developer has received all necessary, final and
nonappealable permits to do so. In the event that the Developer has not timely received
all necessary, final and nonappealable permits to commence construction of the Facility
within the timeframe specified above for any reason beyond the Developer’s control, then
the development of the project shall commence within sixty (60) days after receipt of all

necessary, final and nonappealable permits to do so.

The project shall be developed as a single phase with a buildout of December 31, 2020, or

whenever all proposed development is completed, whichever occurs first.

This Development Order shall remain in effect for a period up to and including December
31, 2020, or at project buildout, whichever occurs first. Any development activity for
which plans have been submitted to the County for its review and approval prior to the
expiration date of this Development Order may be completed, if approved. This
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Development Order may be extended by the BOCC consistent with the requirements of
Subsection 380.06(19), F.S. It is recognized that operation of the Facility may continue
indefinitely after project buildout and expiration of the Development Order. However, no
new development may occur after the expiration of the Development Order. Any new
development proposed after the expiration of the Development Order shall require a

substantial deviation determination.

Whenever this Development Order provides for or otherwise necessitates reviews or
determinations of any kind subsequent to its issuance, the right to review shall include all
directly affected government agencies and departments as are or may be designated by
the BOCC to review development of regional impact applications as well as all
governmental agencies and departments set forth under applicable laws and rules

governing developments of regional impact.

Proposed development activity that constitutes a substantial deviation from the terms or
conditions of this Development Order under the terms of Section 380.06(19)(b), F.S., as
it may be subsequently amended or superseded, or other proposed changes to the
approved DRI which are determined to be a substantial deviation pursuant to the criteria
and procedure of Section 380.06(19), F.S., as it may be subsequently amended or

superseded, shall result in further DRI review.

The Administrator of Hillsborough County, or the Administrator’s designee, shall be
responsible for monitoring and assuring compliance with all terms and conditions of this
Development Order. For purposes of this condition, the County Administrator may rely
upon or utilize information supplied by any Hillsborough County department or any
federal, state or local agencies having particular responsibility over the area or subject
involved. The County Administrator shall report to the BOCC any findings of deviation
from the terms and conditions of this Development Order. In the event of a deviation, the
County Administrator may recommend that the BOCC set a hearing to consider such

deviations. Any development activity constituting a change from the approved
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development plan shall also be reviewed, where appropriate, pursuant to the provision of

the Hillsborough County LDC.

The provisions of this Development Order shall not be construed as a waiver of or
exception to any rule, regulation, or ordinance of Hillsborough County, its agencies or
commissions, and to the extent that further review is provided for in this Development
Order or required by Hillsborough County, said review shall be subject to all applicable

rules, regulations and ordinances in effect at the time of the review.

Except as otherwise provided herein, the previously approved Development Order for

DRI #23/47 and amendments thereto for the Big Bend Terminal DRI shall remain

unchanged.

The Facility approved hereby shall not be subject to down-zoning, or intensity reduction
until December 31, 2020, unless the local government can demonstrate that substantial
changes in the conditions underlying the approval of this Development Order have
occurred, or that this Development Order was based on substantially inaccurate
information provided by the Developer or that the change is clearly established by local

government to be essential to the public health, safety, or welfare.

The Developer shall file an annual report in accordance with the requirements of Section
380.06 (18), F.S., on Form RPM-BSP-ANNUAL REPORT-1. The annual report shall
contain all information required by that form and Subsection 9J-2.025(7), F.A.C. The
annual report shall be due on the anniversary of the effective date of this Development
Order for each following year until completion of all construction as proposed in the
ADA and all terms and conditions of this Development Order are satisfied. The annual
report shall be submitted to the County Administrator, and all other entities as specified
in Section 380.06(18), F.S. The County Administrator shall, after appropriate review,
submit the annual report for review by the BOCC. The BOCC shall review the report for
compliance with the terms and conditions of this Development Order and may issue
further orders and conditions to insure compliance with the terms and conditions of the

-18-



Development Order. The Developer shall be notified of any BOCC hearing wherein such
report is to be reviewed. The receipt and review by the BOCC of the Annual Report shall

not be considered a substitute or waiver of any terms or conditions of the Development

Order.

In the event any portion of this Development Order shall be found to be unenforceable by
a court of competent jurisdiction, and if the Developer and the County mutually agree
that the deletion of such provision(s) does not affect the overall intent (nor materially
impair the benefits negotiated by each party hereunder), then in that event, the remainder

of the Development Order shall remain in full force and effect.

In connection with all regulatory permits required in the future for the Facility, the
Developer shall be required to comply with all laws, rules and regulations in effect at the
time the Developer submits complete and sufficient permit applications(s). However,
except as expressly otherwise provided herein, the laws, rules and regulations in effect as
of the effective date of this Development Order shall be deemed to be the applicable laws,
rules and regulations for the purpose of interpreting all other terms contained in this
Development Order, and the Developer shall retain its rights under Section 163.3167(8),
F.S.

The Developer shall record a Notice of Adoption of this Resolution in accordance with

Section 380.06(15), F.S.

This Resolution shall become effective upon rendition by the BOCC in accordance with

Section 380.06, F.S.
Within thirty (30) days after adoption, a certified copy of this Resolution, together with

all exhibits hereto, shall be transmitted by the Ex Officio Clerk to the BOCC by certified
mail to DCA, TBRPC and the Developer.

-19-



The Developer has certified that full and complete copies of the ADA have been
delivered to all persons required by law pursuant to the “Developer’s Affidavit,” attached

hereto and incorporated herein as Exhibit “D”.

Any headings contained in this Development Order are for informational purposes only
and shall not be construed as limiting or defining any term or condition contained in this

Development Order.

All actions tied to the effective date of this Development Order shall be tolled during any
period this Development Order may be on appeal pursuant to Section 380.07, F.S,,
subject to any other judicial or administrative challenge, and during the pendency of
administrative or judicial proceedings related to any permits necessary or required for the

Facility.
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STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio Clerk of the BOCC of
Hillsborough County, Florida, do hereby certify that the above and foregoing is a true and correct
copy of a Resolution adopted by the Board at its regular meeting of January 18, 2001, as the
same appears of record in Minute Book 296 of the Public Records of Hillsborough County,

Florida.

WITNESS my hand and official seal this_14th  day of February

Deputy Clerk

APPROVED BY C TY ATTORNEY
'/7 277 ‘)/; = -
& A7 E

Ny .
Approved as to form and legal s iency

—
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EXHIBIT A

BIG BEND TERMINAL
DEVELOPMENT OF REGIONAL IMPACT #47
LEGAL DESCRIPTION

A parcel of land lying in fractional Section 9 and Westerly thereof and in Section 10, Township 31
South, Range 19 East, Hillsborough County, Florida, described as follows: Beginning at the
Northeast corner of Section 9, Township 31 South, Range 19 East, Hillsborough County, Florida,
run thence South 89° 48' 37" East along the North line of Section 10 a distance of 1074.85 feet to a
point; run thence South 00° 53' 49.5" West along the Westerly boundary of that certain public road
right-of-way and a Northerly extension thereof as established by that certain Right-of-way Deed
recorded April 12, 1971 in Official Record Book 2296 on page 629, a distance of 1,121.34 feet; run
thence North 89° 48' 37" West a distance of 5033.29 feet to a point on the Hillsborough County
Bulkhead line as established by the Board of County Commissioners of Hillsborough County,
Florida on March 23,1960, by resolution as recorded in Minute Book 32 of said commission and as
shown by that certain map recorded in Plat Book 36 on page 91; run thence North 00°49' 03" East
along said Bulkhead Line a distance of 1,121.32 feet to a point on the Westerly extensions of the
North line of said Section 9; run thence South 89° 48’ 37" East along the North line of said Section 9
and the Westerly extension thereof a distance of 3960.00 feet to the point of beginning.

A parcel of land lying in Section 9 and Section 10, Township 31 South, Range 19 East,
Hillsborough County, Fla., more particularly described as follows: Commence at the NE comer
of the NW % of the NW Y of said section 10, run thence S. 00 degrees 47' 48" W., 250.00 ft.
along the East line of the W. %2 of the NW % of said Section 10; run thence N. 89 degrees 48' 37"
W., 247.55 ft. to the Point of beginning; run thence N. 00 degrees 53' 49.5" E., 234.4 ft. to a
point established at the Mean High Water Line; continue along average Mean high Water Line:

S 89°37' 37" W —955.39 Feet
S 86°45' 53" W —502.23 Feet
S 65° 57" 43" W — 328.98 Feet
S 89°41' 12" W — 1138.87 Feet
S 65°04' 30" W —176.71 Feet
N 89° 08' 58" W —1300.17 Feet
S 79°53' 06" W —279.51 Feet
S 46° 20" 34" W —209.43 Feet
S 09°15' 57" W - 674.61 Feet

Run thence S 89 degrees 48' 37" E. 4874.40 ft. to a pint on the W. side of the road easement; run
thence N. 00 degrees 53' 49.5" E., 871.33 ft. to the Point of beginning.

A section of land lying in Section 9 and Section 10, Township 31 South, Range 18 East,
Hillsborough County, Fla., more particularly described as follows: Commence at the NE corner
of the NW Y of the NW Y of said Section 10, run thence S. 00 degrees 47' 48" W. a distance of
250.00 ft along the E. line of the W. %2 of the NW Y4 of said Section 10; run thence N. 89 degrees
48' 577 W. 247.55 ft. to a point on the E. property line and W. right-of-way line of County Road,



run thence S. 00 degrees 53' 49.5" West along said right-of-way line a distance of 871.33 ft. to
the point of beginning; run thence N. 89 degrees 48' 37" W. a distance of 4874.40 ft. to a point
established as the Mean High Water Line; continue along all Mean High Water Line:

S 05°50' 38" W —680.15 Feet

S 25°56' 57" E —221.47 Feet

S 54°37' 47" E — 126.51 Feet

N 89° 59'49.1" E — 4060.26 Feet

S 03°26' 40.5" E — 420.50 Feet

Run thence N. 89 degrees 06' 10.5" E a distance of 636.78' to a pint; run thence North 00 degrees
54' 37" East a distance of 1,342.57 ft. to the point of beginning.

210.82 acres, MOL



EXHIBIT B

BIG BEND TRANSFER CO., LLC
LEASE/LICENSE AREA
(10/13/00)

That part of the North )2 of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48°37”W. along the North line of said Section 9 a distance of
2644.47 feet; thence S.00°49°26”W. a distance 261.76 feet to a witness corner landward of a
ships docking facility; thence continue S.00°49°26”W. and landward a distance of 273.19 feet for
a POINT OF BEGINNING; thence S.89°48°37”E. a distance of 192.63 feet; thence
S.00°45°29”W. a distance of 445.88 feet; thence N.89°46°20”W. a distance of 300.00 feet;
thence N.44°47°10”W. a distance of 60.00 feet; thence S.89°40°06”W. a distance of 951.66 feet;
thence N.04°10°00”E. a distance of 33.31 feet;

thence N.06°07°34”E. a distance of 129.49 feet;

thence N.10°26°31”E. a distance of 112.98 feet;

thence N.12°23°07”E. a distance of 75.13 feet;

thence N.20°52°51”E. a distance of 50.88 feet;

thence N.54°57°00”E. a distance of 30.59 feet;

thence S.89°48°37”E. a distance of 1011.19 feet to the POINT OF BEGINNING.

Said tract contains 12.14 acres more or less.

And

That part of the North 72 of fractional Section 9 and Westerly extension thereof, all in Township
31 South, Range 19 East, Hillsborough County, Florida, described below. As a point of
reference COMMENCE at the northeast corner of said Section 9 (being the northwest corner of
Section 10); run thence N.89°48°37”W. along the North line of said Section 9 a distance of
2644.47 feet; thence S.00°49°26”W. a distance of 257.51 feet for a point of beginning; thence
continue S.00°49°26”W. a distance of 277.44 feet; thence N.89°48°37”W. a distance of 1011.19
feet; thence N.00°00°00”W. 61.38 feet; thence N.51°48°43”E. a distance of 287.65 feet; thence
N.28°22°55”E. a distance of 42.81 feet; thence S.89°49’34”E. a distance of 767.86 feet to the
POINT OF BEGINNING.

Said tract contains 5.79 acres more or less.

Total Lease/License area contains17.93 acres more or less.

NOTE: The bearings used in this description are based upon deed in O.R. 5169 PG 169 and
monuments recovered from survey by Watson & Co. dated
December 9, 1972.
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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

Before me, the undersigned authority, personally appeared Tim Butts, to me well known,
who being first duly sworn, says upon oath as follows:

1. He is a consultant for Big Bend Transfer Co., LLC, which has filed its Application for
Development Approval for a Substantial Deviation to a Previously Approved
Development of Regional Impact (“Application”).

2. The aforementioned Application was filed with Hillsborough County, the State
. Department of Community Affairs and the Tampa Bay Regional Planning Council as
required by law.

Tim Butts

Sworn to and subscribed before me this _I 2 day of Febru_aro\ , 2001 by Tim Butts
who is personally known to me. ~ :

Notary Public

Mmia_B_}I)g‘i_ws

(Pint, Type or Stamp)

My Commission Expires:

Vivian B. Mathews
Notary Public State of Florida
p. Oct. 31, 2002
CC 782068

EXHIBIT D



