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Re: Resolution No. R93-0072 - Amending the Development Order for Lands
End Marina (DRI #186)

Dear Ms., Cooper:

Attached is a certified copy of referenced resolution, which was adopted
by the Hillsborough County Board of County Commissioners on March 23, 1993.

We are providing this copy for your files.
Sincerely,

RICHARD AKE
CLERK OF CIRCUIT COURT

Naded 433 [fia

By: Fenda :é%%amg recoused 4[>7[ds
Linda F

Manager, BOCC Records
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Attachment

Certified Mail

cc:  Board files {1 orig.)
J. Thomas Beck, Florida Department of Community Affairs
Lands End Marina & Scarola Associates, Apollo Beach, FL
Jeanie E. Hanna, Assistant County Attorney
Gene Boles, Director, Planning and Development Management
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STRTE OF FLORIDA
COURTY OF EILLSBORCUGH

I, RICEARD XKE, Clerk of the Circuit Court ang
Ex Officio Clerk of the Board o= County Commissioners of
Hillsborough County, Florida, do hereby certify that +he
above and foregoing is a true and correct copy of

Resolution No. R93-0072 Amending the Development Order for Lands End

Marina (DRI #186)

epproved by the Board in its requlr meeting

of March 23 , 12 93 ¢+ 2% the same
appears ©of record in MINUTZ 300X 202 of the

Public Records o=f Hillsbhorough County, Florida.
WITEZSS nmy hanc and official seal this 22nd
—

gay of April , 12 93 .




RESOLUTION NO. R- 93-0072

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBOROUGH COUNTY, FLORIDA
AMENDING DRI #186 DEVELOPMENT ORDER FOR
LANDS END MARINA

Upon motion of Commissioner__ Busansky  seconded by Commissioner  Miller . the
following Resolution was adopted on this23rd day of  March , 1993, by avote of 6 to
0 with Commissioner(s) voting "No."

WHEREAS, in 1979, the Hillsborough County Board of County Commissioners approved a
Development Order for the Apollo Beach Development of Regional impact ("DRI #39"}; and

WHEREAS, on November 30, 1989, the Board of County Commissioners approved an amendment to
the Development Order, Resolution #R89-0282, (Development Order to Amend DRI #39), DRI #186
known as Lands End Marina pursuant to the proviston of Section 380,06, Florida Statutes: and

WHEREAS, in February, 1993, First Florida Bank, N.A. filed a Notification of Proposed Change To A
Previously Approved Development of Regional Impact (DRI} for the Lands End Marina DRI (NOPC #1)
in accordance with Section 380.06{19), Florida Statutes; and

WHEREAS, NOPC #1 as amended, proposed to extend the dates for commencement of physical
construction and build-out of the project by two vears, eight months and 20 days.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBOROUGH COUNTY, FLORIDA, in Regular Meeting assembled this 23rdday of
March , 1993,

1. The following findings of fact are made:

A, First Florida Bank, N.A. submitted to Hillshorough County NOPC #1, which requested approval of
an extension of the dates for commencement of physical construction and build-out of the project by two
years. cight months and 20 days. The date of build-out would be extended from April 10, 1995 1o
December 30, 1997, The date of the required commencement of physical construction would be extended
from April 10, 1992 to December 30, 1994,

B. Areview of the impacts generated by NOPC =1 has been conducted by the Hillsborough County.
Tampa Bay Regional Planning Council and the Department of Community Affajrs.

C. The proposed changes approved herein result in no new or additional regional impacts requiring
further DRI review.

D. The Developer's Centitication. attached hereto as Exhibit "A", affirms that copies of NOPC =] have
been delivered to all persons as required by law.

2. That the following Conclusions of Law are made:



A, All statutory procedure. .ave been adhered to and the Impacts of the .evelopment authorized hereby
are adequately addressed pursuant to the requirements of Chapter 380, Flonida Statues.

B. Resolution #R89-0282 is incorporated herein by reference and remains in full foree and effect
except as amended herein.

C. Nothing herein shall limit or modify the rights oniginally approved by the Development Order to the
extent that protection is afforded under Section 163.3167(8), Florida Statutes.

D. The amendment adopted hereby is consistent with the Comprehensive Plan of Hillsborough County
and with applicable land development regulations, and does not unreasonably interfere with the
achievement of the objectives of the State Land Development Plan applicable to the area.

E. The applicant has submitted clear and convincing evidence to rebut the presumption of a substantial
deviation created under Subsection 380.16(19), Florida Statutes, and the amendment of the Development
Order as set forth herein, considered cumulatively with all previous amendments, is found not to be a
substantial deviation to the previously approved Development Order.

3. Based on the above Findings of Fact and Conclusions of Law, the Board of County Commussioners
hereby amends the Lands End DRI Development Order as follows:

A. Section IV.A(3). is amended to authorize December 30, 1994 as the date for commencement of
physical construction and December 30, 1997 as the build-out date..

4. This resolution shall become effective upon rendition by the Board of County Commissioners of
Hillsborough County in accordance with Section 380.06, Florida Statutes.

5. Upon adoption, this resolution shall be transmitted by the Ex Otficio Clerk of the Board of County
Commissioners by certified mail to the Department of Community Affairs, the Tampa Bay Regional
Planning Council, and other recipients specified by the statute or rules.

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

I, RICHARD AKE, Clerk of the Circuit Court and Ex-otticio Clerk of the Board of County
Commussioners of Hillsborough County, Florida, do hereby certify that the ebove and foregoing 15 a true
and correct copy of a Resolution adopted by the Board at its regular meeting on _3/23/93 _ as the same
appears of record in Minute Book 202 of the Public Records of 2 Hillshorough County, Fiorida.

WITNESS my hand and official seal this 22nd day of Apr, 1993.

RICHARD AKE. CLERK

BY: Ulka /- W
Deputy Clerk

APPROVED BY COUNTY ATTORNEY
{As 1obagm and lgeal sulljciency)
BY: A




AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I hereby certity that on this day before me, the undersigned notary public authorized in this
State and County named above to administer oaths and take acknowledgements, personally
appeared James A. Scarola, P.E., as Agent for First Florida Bank, N.A., the applicant for the
Lands End Marina DRI Notice of Proposed Change No.1, to me well known, who being by me
first duly sworn, says upon oath as stated below:

1. First Florida Bank, N.A. filed 1ts Notice of Proposed Change No. 1 for the Lands End
Marina DRI in February of 1993.

2. The aforementioned application was filed with Hillsborough County, the State of Florda
Department of Comununity Affairs ("DCA"), and the Tampa Bay Regional Planning
Council ("TBRPC") as required by law.

. Jamds= carola, P.E.
Agent for First Florida Bank, N. A

Sworn to and subscribed before me this 21 S%ny of April, 1993.

?MSU*-;»QL_\ kc"""u\t:\é\
Notary Public )
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Richard Ake
Clerk of the Circuit Court
Hiltshorough County, Florida

Clerk to Board of
County Commissioners
Room # 214-H

April 10, 1990 P. 0. Box 1110
Tampa, Florida 33601
Telephone 272-5845

Suzanne Cooper, DR{ Coordinator
Tampa Bay Regional Planning Council
5455 Koger Boulevand

Suite 219

St. Petersburg, Florida 33702

Re: Resolution No, R89-0282 - Development Order to Amend DRI #59 -
Lands End Marina DRI #i86

Dear Ms. Cooper:

Enclosed please find a certified executed copy of the referenced resolution,
with attachments, adopted by the Hillsborough County Board of County
Commissioners on November 30, 1989,

We are providing this copy for your official files,

Sincerely,

RICHARD AKE
CLERK OF CIRCUIT COURT

Byzw )?1 MMC&)
¢ Judith M. Nichols
Manager, BOCC Records

JMN:CS
Enclosure Vot mos g, rerdin
Certified Mail
cC: Board files (i orig.)
Tom Beck, Department of Community Affairs
Mike Nelson, Attorney for Lands End Marina
John D. Wall, Assistant County Attorney
David Smith, Planning Manager, Planning and Zoning

An Affirmative Action - Equal Opportunity Employer



STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD BAKE, Clerk of the Circuit Court and
Ex Officio Clerk of the Beard of County Commissioners of

Hillsborough County, Florida, do hereby certify that the

above and foregoing is a true and correct copy of

Resolution No. R89-0282 - Development Order to Amend DR] #59 -

Lands End Marina DRI i#l86

adopted by the Board in __Ifs regular meeting
November 30 , 1989 , as the same appears of
record in MINUTE BOOK _ 162 of the Public Records of

Hillsborough County, Floxida.
WITNESS my hand and official seal this _I0th

day of April , 1990

RICHARD AKE, CLERK

By ! A ou. Suedats)

of

Deputy Clerk



Resolution No. R 89-0282

Resolution of the Board of County
Commissioners of Hillsborough County, Florida
Lands End Marina
DRI #186 Development Order
To Amend DRI #59

Upon motion by Commissioner Rodney Colson , seconded
by Commissioner Haven Poe ] the  following
Resolution was adopted by a vote of 6 to 0 .

WHEREAS, in 1979, the Hillsborough County Board of County
Comm1551oners approved a Development Order for the Apollo Beach
Development of Regiocnal Impact ("DRI #59"); and

WHEREAS, in a letter to Frandorsen Properties dated February 12,
1988, the Department of Community Affairs (the "DCA") advised that
the construction of a marina comprised of 99 wet slips with a 400~
rack dry storage bulldlng would constitute a substantial deviation
to DRI #59 and would require further Development of Regional Impact
{("DRI") review; and

WHEREAS, on June 27, 1988, Walt Walters (the "Developer") filed
an Application for Amendment (the "Amendment") of a Prev1ously
Approved Development of Reglonal Impact (which together with later
filed sufficiency responses 1is hereinafter referred to as the
"Application™) with Hillsborough County, the Tampa Bay Regiocnal
Planning Council, and the Florida Department of Community Affairs,
pursuant to the provisions of Section 380.06, Florida Statutes (1988
Supp.), as amended ("Chapter 380"); and

WHEREAS, except as specifically amended by this Development
Order, all the terms, conditions and provisions of DRI #59 shall
remain unchanged and in full force and effect; and

WHEREAS, said Application proposed construction of a MARINA on
approximately six and 22/100 acres of land, located in and adjacent
to Bal Harbor Waterway in unlncorporated. Hillsborough County,
Florida, (hereinafter referred to as the "LANDS END MARINA") and

WHEREAS, the Board of County Commissioners as the governing body
of the local government having jurisdiction, pursuant to Chapter
380, 1is authorized and empowered to consider .Appllcatlons for
Amendments to Previously Approved Developments of Regional Impact;
and

WHEREAS, the public notice requirements of Chapter 380 have been
satisfied; and

WHEREAS, the Zoning Hearing Master appointed pursuant to the
Zoning Code of Hillsborough County (Ordinance 85-10), has reviewed
the Application and has filed a recommendation on said Application
with the Board of County Commissioners; and

WHEREAS, the Developer has deleted from the application the
request for approeval of a 400 rack dry storage building and has
amended the application to reduce the upland portion of the Lands
End Marina to 1.9 acres, as shown on Exhibit "BY, attached hereto;
and

WHEREAS, the Board of County Commissioners of Hillsborough County
has on November 30, 1989 held a duly noticed public hearing on said
Application and heard and considered testimony and other documents
and evidence; and

WHEREAS, the Board of County Commissioners has received and
considered the report and recommendation of the Tampa Bay Regional
Planning Council; and



WHEREAS, the Board of County Commissioners has solicited,
received and considered reports, comments and recommendations from
interested citizens and County agencies as well as the review and
report of Hillsborough County Administration.

NQOQW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA

I. PINDINGS OF FACT

A. Walt Walters, hereinafter referred to as "Developer", submitted
to Hillsborough County, Florida, an Application for Amendment of
a Previously Approved Development of Regional Impact and
Sufficiency Responses marked "Exhibit A" which were filed with
the Tampa Bay Regional Planning Council and those other
governmental agencies 1listed 1in the applicant's affidavit
attached hereto as Attachment "A" and incorporated herein by
reference. Hereinafter, the word "Application" shall refer to
the Application to Amend a Previously Approved Development of
Regional Impact, the Sufficiency Responses and other exhibits
duly submitted and recorded.

B. The real property which is the subject of the Application is
legally described as set forth in Exhibit "B" attached hereto and
made a part hereof by reference.

C. The proposed Amendment is not an Area of Critical State Concern
as designated pursuant to Section 380.05, Florida Statutes (1988

Supp.)

D. All development shall occur in accordance with this Development
Order and Application.

E. A comprehensive review of the impact generated by the Amendment
has been conducted by Hillsborough County Administration, the
Hillsborough County Environmental Protection Commission, the
Hillsborough County City-County Planning Commission, and the
Tanpa Bay Regional Planning Council and other affected agencies.

F. The Developer's authorized agent is Tom Corr, President
Frandorsen Properties, Post Office Box 3176, Apollo Beach,
Florida, 33570.

II. CONCLUSIONS OF LAW

A. Based upon the compliance with the terms and conditions of this
Development Order, provisions of the Application as set forth in
Exhibit "A", the reports, recommendations and testimony heard and
considered by the Zoning Hearing Master, it is concluded that:

1. The Amendment will not unreasonably interfere with the
achievement of the objectives of the State Comprehensive
Plan applicable to the area.

2. The Amendment is consistent with local land development
regulations and the Hillsborough County Comprehensive Plan.

3. The Amendment 1is consistent with the report and
recommendation of the Tampa Bay Regional Planning Council
("TBREPC") .

B. In considering whether the Amendment should be approved subject
to conditions, restrictions, and limitations, Hillsborough County
has considered the criteria stated in Subsection 380.06(14),
Florida Statutes (1988 Supp.).



C.

The vreview by Hillsborough County Administration, the
Hillsborough County City-County Planning Commission, the Tampa
Bay Regional Planning Council, and other participating agencies
and interested citizens indicates that impacts are adequately
addressed pursuant to the requirements of Section 380.06, Florida
Statutes (1988 Supp.), within the terms and conditions of this
Development Order and the Application.

The Application to Amend a Previously Approved Development of
Regional Impact to permit a marina consisting of 99 wet slips,
12,000 square feet of retail use, 1,200 square feet of office
use, and 1,200 square feet for a shower/laundry building is
approved subject to all terms and conditions of this Development
Order. The application was amended to delete the request for
approval of the 400 rack dry storage building and to reduce the
upland portion of the Lands End Marina to 1.9 acres as shown on
Exhibit "B", attached hereto.

The 2010 Land Use Plan Map for Hillsborough County designates the
area within which this land lies as Low Density Residential.

ITY. GENERAL PROVISIONS

This resolution shall constitute the Development Order of
Hillsborough County in response to the Application to Amend a
Development of Regional Impact for the LANDS END MARINA.

The legal description set forth in Exhibit "B" is hereby
incorporated intc and by reference made a part of this
Development Order.

All provisions contained within the Application and Sufficiency
Responses shall be considered conditions of this Development
Order unless inconsistent with the terms and conditions of this
Development Order, in which case the terms and conditions of this
Development Order shall control.

The definitions contained in Chapter 380, Florida Statutes, as
amended, shall govern and apply to this Development Order.

This Development Order shall be binding upon the Developer and
his heirs, assignees or successors in interest including any
entity which may assume any of the responsibilities imposed on
the Developer by this Development Order. It is understood that
any reference herein to any governmental agency shall be
construed to include any future instrumentality which may be
created or designated as successors in interest to, or which
otherwise possesses any of the powers and duties of any branch
of government or governmental agency.

In the event that any portion or section of this Development
Order is determined to be invalid, illegal, or unconstitutional
by a court of competent jurisdiction, such decision shall in no
manner affect the remaining portions or sections of this
Development Order which shall remain in full force and effect.

Whenever this Development Order provides for or otherwise
necessitates reviews or determinations of any kind subsequent to
its issuance, the right to review shall include all directly
affected governmental agencies and departments as are or may be
designated by the Board of County Commissioners of Hillsborough
County to review developments set forth under applicable laws and
rules governing Developments of Regional Impact.

In each instance in this Development Order where the Developer
is responsible for ongoing maintenance of facilities at LANDS END
MARINA, the Developer may transfer any or all of his
responsibilities to improve and maintain those facilities to an
appropriate private body created to perform such

P T



responsibilities. Provided, however, that before such transfer
may be effective, the body to which responsibility will be
transferred must be approved by the County, which approval may
not be unreasonably withheld, and/or other agencies having
jurisdiction, concurrent or otherw1se, now or later, upon
determination that the entity in question can and will be
responsible to provide maintenance as required in this
Development Order.

Development activity constituting a substantial deviation from
the terms or conditions of this Development Order as defined by
the criteria of Subsection 380.06(19) (b) Florida Statutes, as
amended, or other changes to the approved development plans which
create a reasonable likelihood of additional adverse reglonal
impact, or any other regional impact not previously reviewed by
Hillsborough cQunty and the Tampa Bay Regional Planning Council
shall result in further Development of Regional Impact review
pursuant to Section 380.06, Florida Statutes. Any dredging
proposed beyond the gquantity allowed by DER permit 291409743,
except maintenance dredging, shall require a substantial
deviation determination.

The County Administrator of Hillsborough County shall be
responsible for monitoring all terms and conditions of this
Development Order. For purposes of this condition, the County
Administrator may rely upon or utilize information supplied by
any Hillsborough County department or agency having particular
responsibility over the area or subject involved. The County
Administrator shall report to the Board of County Commissioners
any findings of deviation from the terms and conditions of this
Development Order. In the event of a deviation, the County
Administrator may immediately recommend that the Board of County
Commissioners establish a hearing to consider such deviations.

The Developer shall file an annual report in accordance with
Subsection 380.06(18), Florida Statutes as amended, and
appropriate rules and regulations. The report shall be submitted
on Florida Department of Community Affairs Forms BLWM-07-85, as

ended. Such report shall be due on the anniversary of the date
of adoption by the Board of County Commissioners of this
Development Order for each following year until and including
such time as all terms and conditions of this Development Order
are satisfied. Such report shall be submitted to the Planning
and Zoning Department which shall, after appropriate review,
submit it for review by the Board of County Commissioners. The
Board of County Commissioners shall review the report for
compliance with the terms and conditions of this Development
Order. The Developer shall be notified of any Board of County
Commissioners' hearing wherein such report is to be reviewed.
The receipt and review by the Board of County Commissioners shall
not be considered a substitute or a waiver of any terms or
conditions of this Development Order. This report shall contain:

1. The information required by the State Land Planning Agency
to be included in the Annual Report, which information is
described in the Rules and Regulations promulgated by the
State Land Planning Agency pursuant to Section 380.06,
Florida Statutes as amended; and

2. A description of all development activities proposed to be
conducted under the terms of this Development Order for the
year immediately following the submittal of the annual
report; and

3. A statement listing all Applications for Incremental Review
required pursuant to this Development Order or other
applicable local regulations which the Developer proposes
to submit during the year immediately following submittal
of the annual report; and

-f -



B.

4, A statement setting forth the name(s) and address(es) of any
heir, assignee or successor in interest to this Development
Order; and

5. A statement describing how the Developer has complied with
each term and condition of this Development Order applicable
when the Annual Report was prepared.

The provisions of this Development Order shall not be construed
as a waiver of or exception to any rule, regulation or ordinance
of Hillsborough County, its agencies and commissions, and to the
extent that further review is provided for in this Development
Order or required by Hillsborough County, said review shall be
subject to all applicable laws, rules, regulations and ordinances
in effect at the time of the review unless otherwise stated in
this Development Order.

This Development Order shall become effective upon the date of
transmittal to the parties specified in Subsection 380.07(2),
Florida Statutes, as amended.

IV. SPECIFIC CONDITIONS
Deadlines

1. This Development Order shall remain in effect for a period
up to and including December 31, 1997. No new construction
shall be commenced after expiration of the Development Order
except as authorized pursuant to an amendment of this
Development Order. Any development activity for which plans
have been submitted to the County for its review and
approval prior to the expiration date of this Development
Order may be completed in accordance with the requirements
of the Development Order, if approved. This Development
Order may be extended by the Board of County Commissioners
of Hillsborough County on the finding of excusable delay in
any proposed development activity. However, any application
for extension must be filed with Hillsborough County a
minimum of thirty (30) days prior to the expiration date of
this Order.

2. The developer shall not be subject to down-zoning, or
intensity reduction until December 31, 1997, unless the
local government can demonstrate that substantial changes
in the conditions underlying the approval of the Development
Order have occurred, or the Development Order was based on
substantially inaccurate information provided by the
Developer, or that the change is clearly established by
local government to be essential to the public health,
safety, or welfare.

3. The physical development of LANDS END MARINA shall begin
within two (2) years of the effective date of this
Development Order.

Stormwater Management and Water Quality

1. To the extent not already exempted, the Developer has
elected to be bound by and shall comply with the rules
adopted pursuant to Chapters 403 and 373, Florida Statutes
(1988 Supp.), in effect at the time of adoption of this
Development Order. Accordingly, all applications for
permits pursuant to these Chapters and which are necessary
for and consistent with the development authorized by this
Development Order shall to the extent not already exempted,
be subject to the rules adopted pursuant to Chapters 403 and
373, Florida Statutes, in effect at the time of issuance of
this Development Order.

- -



Prior to construction plan approval and the subsequent
issuance of site alteration/building permits, the Master
Stormwater Management (Drainage) Plan for LANDS END MARINA
shall be submitted to the Florida Department of
Environmental Regulation ("DER") and TBRPC for review and
to Hillsborough County and the Scuthwest Florida Water
Management District for approval. The following parameters
shall be included in the Master Stormwater Management Plan:

a. The stormwater management system shall be designed,
constructed, and maintained to meet or exceed the
requirements of Hillsborough County's Stormwater
Technical Manual. The appropriate design criteria to
be used is that which is in effect at the time of
construction plan submittal and review for a particular
phase of the project.

b. Stormwater treatment shall be accomplished using Best
Management Practices, including biological filtration,
wherever feasible.

c. Best Management Practices for reducing water quality
impacts, as recommended by Hillsborough County, DER and
SWFWMD, shall be implemented, including a cleaning
program for parking areas within the development.

d. Runoff containment and treatment within the specific
areas where sewage pump-out, fueling activity, allowed
minor upland boat maintenance, and cleaning are
conducted shall be required, utilizing appropriate
methods for treatment of runoff generated by these
activities, as committed by the developer and required
by DER under Dredge and Fill Permit No. 291409743.
This runoff shall be treated for removal of oil and
greases prior to discharge to the stormwater treatment
facility. All sewage pumpout will be discharged to the
sanitary sewer systenm. The design of the runoff

quarantine area shall be included in the Master,

Drainage Plan submittal. ~

The proposed stormwater management systems shall be
designed, constructed and maintained to meet or exceed
Chapters 17-25, Florida Administrative Code. Treatment
shall be provided by bilological filtration wherever
feasible.

The Developer shall operate and maintain all on-site
stormwater management facilities unless otherwise required
or approved by the County.

Finished floor elevations for all habitable structures shall
be at or above the applicable base (100 vyear) flood
elevation. Special requirements, outlined in the most
current version of Hillsborough County's Flood Damage
Control Ordinance (#87~5, as amended), for construction in
Coastal High Hazard Zones are applicable to this
Development.

All drainage and associated access easements necessary to
accommodate any and all of the impacts of the Development
shall be dedicated by the Developer to the County, as
required, and in accordance with the appropriate County
policy in effect at the time of construction plan submittal
and review. All easement documents associated with a
particular parcel or phase must be fully executed and
recorded prior to, or concurrent with, the issuance of
Certificates of Occupancy or plat approval, whichever is
applicable, for the particular parcel or phase.

—_ -
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10.

11.

12.

13.

The design of containment devices for the underground
storage tanks, and for the fuel pumps, as well as the U.S.
Coast Guard Spill Prevention, Control and Countermeasure
Control Plan shall be provided to the Department. of Natural
Resources ("DNR"), DER, TBRPC and Hillsborough County prior
to the issuance of any building permits for the LANDS END
MARINA. A water quality monitoring program shall be
developed pricor to the issuance of any slip leases for the
marina, to be initiated in the event of a petroleum spill
in Bal Harbor which is attributable to the operations and/or
activities of LANDS END MARINA. The program, which is to
include the time of dinitiation, length and schedule of

monitoring, as well as the monitoring parameters, shall be

approved by DNR, DER, Tampa Port Authority, and Hillsborough
County, with review by TBRPC. All water quality analytical
methods and procedures shall be thoroughly documented and
comply with EPA/DER gquality control standards and
requirements.

A licensed Pollutant Storage System Specialty Contractor
shall oversee installation of any underground storage tanks.

All underground storage tanks shall be registered with DER
ten days prior to installation.

appropriate disposal of the waste o0il in the on-site oil
waste disposal containers.

A licensed contractor shall be responsible for the;>>

In order to minimize the potential for water quality
degradation, the fueling and sewage pump-out facilities
shall only be operated by trained marina staff and shall be
properly illuminated during operation. Such facilities
shall be locked or otherwise inoperative whenever a trained
staff person is not operating them.

Any £ill necessary for the LANDS END MARINA shall be
obtained from a site approved by Hillsborough County, and
shall be clean £ill. Design percolation rates for retention
ponds shall be based on the characteristics of the actual
material through which the stormwater will percolate.

No boat cleaning materials containing phosphates shall be
utilized on-site. No activities requiring the use of toxic
chemicals shall be conducted on-site, except for boat
fueling and minor sanding and painting.

C. Wetlands

1.

Seagrass beds located 1in LANDS END MARINA shall be
designated as preservation areas, pursuant to Policy 10.3.1,
Future of the Region: A Comprehensive Regional Policy Plan
for the Tampa Bay Region, {(1988) (F.R.), and shall not be
disturbed by LANDS END MARINA operations and/or leaseholder
activities. No dredging, filling or development activities
shall be allowed within these preservation areas except to
the extent, if any, that such activities have been
previously authorized by Dredge and Fill Permit No.
291409743,

The Developer shall be responsible for maintaining all
landscaped and open space areas within the project site
other than those for which Hillsborough County has assumed
maintenance responsibilities.

D. Public Facilities

1.

Prior to, or simultaneous with construction plan or
commercial site plan approval for the development, the
Developer shall stipulate to the satisfaction of
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10.

Hillsborough County the manner by which the Developer will
participate in the provision of internal water supply lines
and facilities to service LANDS END MARINA. No building
permits shall be issued without an approved, permitted
potable water distribution system and available capacity for
that portion of the building construction.

Prior to or simultaneous with construction plan or
commercial site plan approval for the development, the
Developer shall ensure the provision of fire flows
acceptable to Hillsborough County. The installation of a
sprinkler system, fire hydrants or fire plan shall be
options to ensure the provision of acceptable Ffire flows.
No Zoning Compliance Permits shall be approved without
verification from the Hillsborough County Fire Department
that sufficient fire flow required to serve the project is
available.

Prior to construction plan approval for the development, the
Developer shall provide documentation to the Department of
Development Review that a master plan for wastewater
collection, treatment and effluent disposal facilities has
been approved by the applicable entity. No Zoning
Compliance Permits shall be issued without a commitment from
Hillsborough County or other responsible entity to provide
wastewater disposal capacity for the building(s) that are
the subject of such application.

The applicant shall obtain wastewater service in accordance
with County procedures with the appropriate regional or sub-
regional plant as determined by Hillsborough County.

Prior to the issuance of Certificates of Zoning Compliance
for the development, the Developer shall establish a plan
and schedule whereby LANDS END MARINA sewer lines shall be
monitored for leaks and ruptures. The plan shall designate
the entity(ies) to carry out the monitoring and shall
include a time schedule which outlines dates or freguency
of the monitoring program. Faulty lines shall be replaced
as quickly as possible.

Prior to issuance of Certificates of Zoning Compliance for
the development, the Developer shall verify to the
satisfaction of Hillsborough County that adequate emergency
management services, solid waste disposal, electricity,
fire, and police/capabilities and facilities are available
to service the development.

The Developer shall be required to provide for recovered
wastewater disposal 1in accordance with any uniformly
applicable Hillsborough County ordinance or take-back policy
in effect prior to detailed site plan approval.

The Developer shall use non-potable water for landscape and
open space irrigation if economically feasible. If both
potable and non-potable water will be used for irrigation
purposes, a reduced pressure zone back flow prevention
device shall be installed.

The collection, transportation and disposal of solid waste
is controlled by Hillsborough County ordinance and shall
take place in accordance with the terms of said ordinance.

The permanent sewage pump-out station shall be operational
prior to the storage of boats at LANDS END MARINA, and shall
be located on uplands. The sewage shall be discharged into

vessels to be equipped with only U.S. Coast Guard-approved
marine sanitation devices.

the sanitary sewer system. Slip leases shall requirif
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11.

iz.

To the extent practicable, water-saving devices shall be
required in the project as mandated by the Florida Water
Conservation Act (Section 533.14, F.S., 1985) and native
vegetation shall be used in landscaping to the greatest
extent possible.

Any excess infrastructure capacity constructed to serve
development beyond the quantities herewith approved shall
be at the Developer's risk and shall not vest additional
development rights.

E. Solid and Hazardous Waste

1.

The regular litter clean-up program for LANDS END MARINA
shall be immediately instituted by Developer upon issuance
of any slip lease agreements.

The Developer shall provide to all LANDS END MARINA boat
slip 1lessees information that indicates the types of
materials that are considered to be hazardous and are to be
stored or disposed of only in specially-designated
containers/areas to be located on-site. The methods by
which the Developer shall handle and dispose of hazardous
wastes generated by LANDS END MARINA activities shall be
provided to Hillsborough County and to TBRPC in the first
annual report after Development Order approval.

F. Energy

1.

The following energy conservation measures shall be utilized
where economically feasible.

a. Establishment of energy policies, energy use monitoring
and energy conservation by a qualified energy use
analyst.

b. Programs to promote energy conservation by employees,

tenants and the public.

c. Programs to reduce levels of operation of all air
conditioning, heating, and lighting systems during non-
business hours.

d. Establishment of recycling programs.

e. Elimination of advertising requiring lighting after
business hours.

£. Utilization of innovative energy alternatives such as
solar energy, resource recovery, waste heat recovery
and cogeneration.

g. Use landscaping and building orientation to reduce heat
gain where feasible for all construction.

A report on the implementation of and participation in these
and any other energy programs shall be included in each
annual report.

G. Hurricane Evacuation

1.

The site-specific hurricane procedure plan committed to by
the Developer shall be completed and approved by the
responsible entities prior to the issunance of any slip
leases at the LANDS END MARINA. A copy of this plan shall
be included in the first annual report following the
issuance of slip lease agreements for LANDS END MARINA, and
shall be included with all slip lease agreements. All
evacuation plans and procedures should be coordinated

—
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I.

through the Hillsborough County Bureau of Emergency
Management. The supervised evacuation shall be conducted
prior to a hurricane warning.

All rental agreement contracts as well as deeds for sale of
land and/or structures for the LANDS END MARINA must be
accompanied by a hazard disclesure statement generally
descrlblng the property's relative probability of damage
from hurricane surge.

Vegetation and Wildlife

1.

2.

In the event that any species listed in Sections 39-27.003-
.005, Florida Administrative Code, are observed frequenting
the site for nesting, feedlng, or breeding, proper
protectlon/mltlgatlonnmasuresshallkxaemployedlmmedlately
in cooperatlon with the Florida Game and Fresh Water Fish
Commission ("FGFWFC").

There shall be no covered wet slips constructed at the LANDS
END MARINA.

Archaeological and Historical Resources

1.

The discovery of any historical or archaeological resources
shall be reported to the Florida Division of Historical
Resources and the treatment of such resources shall be
determined in cooperation with the Division of Historical
Resources and Hillsborough County. Treatment of these
resources shall be determined prior to the continuance of
ground-disturbing activities at the resource site.

Economy

1.

The Developer is encouraged to promote non-discriminatory
employment opportunities within the development. A report
on equal opportunity employment programs utilized by project
business and the programs' effect shall be incorporated into
the annual reports following issuance of the first
Certificates of Occupancy for project businesses.

Recreation and Open Space

The designated recreation and open space areas on the LANDS
END MARINA site shall not be diverted to other uses, and
shall be accessible to the handicapped.

Facilities

"No-wake" speeds shall be enforced within Bal Harbor, where
required by County ordinance and by the permitting agencies.
Each slip lease agreement shall include information
regarding "no-wake" requirements and enforcement measures.

The Developer shall accommodate the use of the marina by the
Florida Marine Patreol, 1f DNR requests, to assist in
enforcing manatee protection and speed zones.

and Operation Conditions

No fueling or servicing of boats shall occur at the marina
after 7:00 p.m. or before 7:00 a.m.

All buildings shall be architecturally finished on all sides
and shall not exceed 35 feet in height.

The Developer shall provide a minimum ten foot landscaped
buffer along the north and south property lines, except
along the staging and quarantine area adjacent to Bal
Harbor. A minimum twenty foot landscaped buffer shall be
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provided along the eastern property boundary adjacent to
Pocket 80. The screening within the buffer yard shall
include canopy trees a minimum of ten feet in height at time
of planting and spaced not more than twenty feet apart. The
balance of the buffer yard shall consist of lawn, low-
growing evergreen shrubs, evergreen ground cover or rock
mulch.

N. General Conditions

1. The first annual report, after occupancy of the marina,
shall include a copy of the slip lease agreement containing
information regarding, at minimum, the hurricane evacuation
procedure plan, hazard disclosure statement, sanitation
devices, "no-wake'" regquirements, and hazardous materials,
as described above. A copy of the internal marina rules
shall also be provided in the first annual report,
containing information regarding, at minimum, prohibition
of raw sewage pump-out into Bal Harbor and allowable repair
and maintenance activities on-~site. Any revised lease
agreements or internal marina rules shall be provided in the
upcoming annual report after drafting of the revision(s).

2. Specific conditions 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 24, 25, 27, 28, 30, and 31 listed
in the DER permit number 291409743 shall remain in effect
for the duration of the project, unless modified by
permitting agencies. A copy of this permit is attached
hereto as Exhibit "c". Notice of any proposed permit
modification shall be provided to Hillsborough County, DCA
and TBRPC for review prior to submittal to the permitting
agencies. During construction of the marina, all of the
specific conditions listed within this DER permit shall be
in effect, unless modified by permitting agencies.

3. Any change to the project which meets the criteria set forth
in Subsection 380.06(19), Florida Statutes shall constitute
a substantial deviation.

4. All of the final Developer's commitments set forth in the
Application, and as summarized in Exhibit "D" entitled
"Developer Commitments" shall be honored, except as they may
be superseded by specific terms of the Development Order.

5. Construction of the project shall be contingent upon
developer obtaining a submerged land lease for the marina
from the Tampa Port Authority.

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

I, RICHARD AKE, Clerk of the Circuit Court and Ex-0fficio Clerk
of the Board of County Commissioners of Hillsborough County,

Florida, do hereby certify that the above and foregoing is a true
and correct coay of a Resolution adopted by the Board at its regular
ov

meeting of ember 30 , 1989, as same appears of record in
Minute Book _162 of the Public Records of Hillsborough County,
Florida.
WITNESS my hand and official seal this 10th day of
April = 1990,

ATTEST: RICHARD AKE,
CLERX OF CIRCUIT COURT

[4

BY: d .
- Deputy Clerk

-11-~-

Legx;! Sufficlency.
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FIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I hexby certify that on this day befora me, the undersigned notary
public authorized in this State and County named above to
administer oaths and take acknowledgements, persvnally appeared
Christepher T. Corr, as the prop@rt¥ ownar for the Lands BEnd
¥arina DRI, %o me well known, who be ng by me first duly sworn,
says upon cath as stated below:

1. Lands End Marina Development, Ina., filed its Applloation for
Development Approval (ADA) for Lands End Marina on June 27,
1988,

2. The aforementioned document was f£iled with Hillsborough
County, the State of Florida Dafartmsnt of Community Affairs
("BCA"), the Tampa Bay Reglona Planning Council {"TBRPC*)
and those other governmental agencies desoribed in the
distribution list attached te thip Affidavit ap Attachment
A-l and <the aforementioned document is on file for public
review at the Hi{llsborough County Planning and Zoning Depart-
nent and TBRYC.

¢,

(A
Christopher T. Corr
Development Manager
Frandorscon Proparties

Bworn to and subscribed before me this ﬂQ day of March, 19%50.

oy

Notary Public
Ny Commission EBxpires:

Notory Publlic, Sicte of florida

My Commission Expires Doc. 29, 1991
Dootind Thtu ooy Tolas lriurgine int
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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I herby certify that on this day before me, the undersigned notary
public authorized in this State and County named above to
administer oaths and take acknowledgements, personally appeared
Michael E. Nelson, as Consultant/Project Manager for Lands End
Marina Development, Inc., the applicant for Lands End Marina, to
me well known, who being by me first duly sworn, says upon oath as
stated below:

1. Lands End Marina Development, Inc. filed its first suffi-
ciency response was on February 15, 1989. The second suffi-
ciency response was filed on April 6, 1989.

2. The aforementioned documents were filed with Hillsborough
County, the State of Florida Department of Community Affairs
("DCA"), the Tampa Bay Regional Planning Council ("TBRPC")
and those other governmental agencies described in the
distribution list attached to this Affidavit as Attachment
A-1 and the aforementioned documents are on f£file for public
review at the Planning and Zoning Department of Hillsborough

County and TBRPC.

M;chael E. Nelscn
Proiject Manager

Sworn to and subscribed before me this|Mﬁ£day of March, 1990.

Notary Publlc
My Commissgion Expires:

e e g [
e BVATE OF TLO IS

Sy Al A

- LK B

[ P
Pamw o L i
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LEGAL DESCRIPTION:

A parcel of land located Westerly of Fractional Section 16, Town-
ship 31 South, Range 19 East, Hillsborough County, Florida, more
particularly described as follows:

From the Northeast corner of said Section 16, run thence N
88756'28" W, along the North boundary and the Westerly extension
ofo said Section 16, a distance of 5,900.00 feet; +thence §
34759722" W, along the bulkhead line as shown in Plat Book 35,
Page 16 of the Public Records of Hillsbgrough County, Florida, a
distance of 2,288.40 feet; thence S 45 °37'51" W, a d%stance of
1,640.09 feet; thence departing said bulkhead line S 44°22'09" E,
a distance of 1,645.60 feet to a point on the Southerly
right-of-way boundary of the left lane of Apollo Beach Boulevard
as recorded in Official Record Book 1896, Page 75 of +the Public
Records of Hillsborough County, Florida, said point being the
beginning of a curve, concave Southwestegly, having a radius of
1021.17 feet and a central angle of 13714'11", thence on said
right-of-way boundary in a Southeasterly direction along the arc
of said curve to the right, a distanceoof 235.91 feet, said arc
subtended by a chord which bears § 58744’15" E, a distance of
235.38 feet to the curve’s end, and the POINT OF BEGINNING; thence
continue on said right-of-way boundary and said curve, concave
Southwesterly, having a radius of 1021.17 feet and a central angle
of 12756717", thence in a Southeasterly direction along the arc of
said curve to the right, a distance Sf 230.59 feet, said arc
subtended by a chord which bears S 45°39'01" E, a distance of
230.10 feet to the point of intersection with a non-tangent line;
thence departing said right-of-way bogndary, 5 42737'55" W, a
distance of 372.65 feet;othence N 47722'0%" W, a distance of
114.81 fee&; thence N 44722'09" W, a distance of 115.35 feet;
thence N 42737’55" E, a distance of 373.51 feet, to the POINT OF
BEGINNING.

Containing 1.90 acres, more or less.



EXHIBIT C
DER Permit to Construct {No. 291409743)



v ARITMENT OF ENVIRONMENTAL REGULATION

£OD MARTRAT
SCUTHWEST DISTRICT p—
€320 DA AAS O VD DALR TwaCrThascs

TALSPA, PLOMIDA 13560 P4t

(33 2-=2 Lt 1)
Borzn— 143 PO Y

0 ARORD D QARRITY

PERMITTEE PERHIT/CERTIFICATION

Halt Waltezn Permit NO: ~w»)ﬁmqhu

Land End Marinaso Development, Inc. Date of IssuedAT 13 1988
1616 Athens Street Expiration Date: 05/01/96
Lekeland, L 33803 County: Hillaborough

Project: Herina

This permit 18 188ued under the provisions of Chapter 403, Florida
Stotutes, and Plorida Administrstive Codae Rule(s) 17-3, 17-4 and
17-6. The above named permittee is hereby authorized to perform the
work or operate the facility shown on the application and approved
drawing{s), plans, and other documents, attached hareto or on file

vith departpent and made a part hereof and spacifically described as
followa:

To conscruct a 99 slip marine with live aboards and rfefueling
facilities, as indicsted in the permit submittals and attachments, in
(and adjacent to) Aal Harbour and Tampa Bay 2 natural {and Ban
altered) Clans II' waterbody, in Section 17, Township 315, Range 19E,
near Apollo Beach, Hillsborough Counrty.

PERHITTEE: Walt Walters
Pile NO: 291409743

GENERAL CONDITIONS

1. The terms, conditions, raquirements, limitations, and
restcictions set forth herein are “Permit Conditions® and as ouch are
binding upon the permittee and enforceable pursuant to the authority
of Section 403.161, 403.727, or 403.859% through 403.861, Florida
Statutes., Thae permitteo ie hereby placad on notica that the
dapartment will review this permit periodically and may initiate
enforcement action for any violation of the "Parmit Conditiona® by
the per=zittems, its agent, employees, mervants or reprasentativen,

2. This permit is valid only for the specific processes and
opatations applied for and indicsted in the approved drawingg or
eshibita, Any unauthorized daviation {rom the approved drawings,
exhibits, specificationg, or conditions of this permit may constitute
groundes for revocation and enforcement action by the departeant,

1. Ap provided in Subsections 403.087(6) and 403.712(53), Florida
Statutes, the issuance of this permit does not convay any vested
rights or any exclusive privileges. Nor doea it authorize any injury
to public or private property or any inrvasion of personel rights, mor
infringement of federal, state or local lawe or regulations. This
pernit does not constitute & waiver of or approval of any other
department permit that may be regquired for other sapecta of the total
project which are not addressed in the parmit,

§. This permit convays no title to land or wvater, does not
censtitute state recognition or acknowledgament of title, snd does
not conatitute authority for the use of submarged lands unless hereln
provided and the necessary title or leasehold linteresta have begn
obtained from the state., Only the Trustees of the Intarnal
laprovement Trust Pund may expresg state opinion as to title,

5. This permit does not reliave the permittea from liability for
harm or injury to human health or welfare, animal, plant or aquatic
life or property and penalties therefore caused by the construction
or operation of this permitted source, nor does it allow the
pataittea to cause pollution In contravention of Plorida Statutes and
depagtment fules, unleas apecifically authorized by any order fros
tha department.



PERHITTEE: Walt Hallers
Pile NO: 29140974)

GENERAL CONDITIONS (con't):

6. The permittee ghall at all times properly operate and maintain
the facility and systems of treatment and control {and related
appurtenances) that are installed or used by the permittee to achleve
compliance with the conditions of this permit, as required by
department rules., This provision includes the operation of backup or
auxiliary facilities or similar systems uhen nacessary to achieve

compliance with the conditions of the permit and whan required by
department ruleas.

7. The perasttee, by accepting this permit, specifically agrees to
allow auvthorized departaent peroonnal, upon presentation of
nnmnnznuew or other documents as maybe required by law, access to the
premsiees, at reasonable timen, where the permitted activity 1m
located or conducted for the purpones of:

8. Having access to and copying any racords that must be kept under
the conditiona of the permit;

b. 1Inspecting the facility, equipment, practices, or operatians
fequlated of required under thio permit; and

€. Sempling or monitoring any substances or patameltera at any

location reasonably necessary to asaure compliance with this permit
or departwent rules.

Reasonable time may depend on the nature of the concern being
investigated,

8. If, for any resson, the permittae does not comply with or will be
unable to coaply with any condition or linjtation specified in thisp
pPerait, the parmittae shall tomediately notlify and provids the
department {17-6.130} with the following information:

{a) & description of and cause of non-compliance; and

{b) the period of non-complisnce, tncluding axact datea and times;
or, 1t not corrected, the anticipated time the non-compliance |s

PERMITTEE: Walt wWalters
pile NO: 291409743

expectad to continue, and ateps being taken to teduce, aeliminatae, and
pravent recurrance of tha non-compliance.

The pervittee shall be responaible for any and all damages which may
rensult and may be subject toc enforcament action by the dapartment for
penalties or revocation of this permit.

GEHERAL CONDITIONS (con't}:

. In accepting this permit, the permittee underotands and agroas
that all records, notes, monitoring data and othaer informatlion
relating to the construction or operation of this parmitted source,
vhich are submitted te the department, may bes used by the department
ag eavidance in any enforcement casae arising undar the Florida
Statutes or department tulesn, except whera such use is preacribad by
Section 403,73 and 403.111, Plorida S$tatuten,

10, The permittea agrees to comply with changos in department vuloes
and Florida Statuteo after & reaponable time for compliance,
provided, however, the permittee does not wvaive any other rightg
granted by Florida Statutes or departeent rules.

11. This permit ia transferable only upon deoparteent approval in
accordance with Ploride Adminlatrative Code Rulas 17-4.12 and
17-30.30, a2 applicable. The permittee shall ba lieble for any
non-compliance of the poermitted activity until the transfar io
approved by the department,

12. fthis permit is required to be kept at the work slite of the
perelitted activity during the entire peariod of construction or
oparation.

13. This permit also constitutes:
{ ) betermination of Best Available Control
Technology (BACT])

{ } Dotermination of Pravention of SBlgnificant
petaetioration (P5D}



PERMITTEE: Hblt walters
Pyle no: 291409741

{x) Certrf1cacion of Zomplisnce with State Water
Quality Standards (Section 401. PL 92-500)

{ } Compliance with New Sourcsa Performance Standards

14, The permittee shall comply with the following Ronltoring and
record keeoing requirements:

a. Upon reguest, the permittee shall furniah all records and plans
Tequired under department rules. The retention period for all
records will be extended automatically, unless otherwise stipulated

by the department, during the course of any unresclved enforcesent
action.

14, (con'ty;:

b. The pernittee shall tetain at the tecility or other location
designated by this permit records of all monitoring information
{including all calibration and raintenance recocrda and all original
strip chart recordings for continuous monitering instrumentation),
copies of all reports requirad by this permit, and tecords of all
dats used to complete the appiication for this permit, The time
period of retention shall be at ieast three years from the date of

the sample, measurement, report or application unless otherwise
specified by department rule.

€. Records of monitoring information ghall include:

-the date, exact place, and time of sampling or measuremant;
~the person reaponsible for pecforming the sampling or measure-
Bents;

~the date(s) analyses were performed;

-the person responsible for performing the analyses,

-the analytical techniques or methods used; and

~the reaults of such analyses,

15. When requested by the department, the permittee shall within a
feedonavle time furnish any informat:on required by lew which i
needed to deteraine compliance with the perait. 1f the paermittag

"PEAMITTEE: Walt Walters
File HO: 291409743

!

‘becomes aware that relevant facts were not subaitted of were
‘incorrect in the permit application or i1a any report to the
maavmnnumsn. such facta or information shall be subaitted or corracted
'promptly.

{SPECIPIC CONDITIONS (cont'd):

1. The permittee 18 hereby advised that Florida law atates: “Ho
person gshall commence any excavation, construction, or other activity
involving the use of sovereign or other lands of the stata, title to
which is vested in the Board of Trustees of the lnternal Improvesant
Truat Pund or the Department of Natural Resourcee under Chaptar 253,
until such person has received from the Board of Prustees of the
Internal lmprovesent Trust Pund the tequired lease, license,
¢dgement, or other form of consent authorizing the proposad upe.®
Purauant to Florida Administrative Code Rule 16Q-14, if such work is
done without consent, or if & person otherwine damages otato land or
products of state land, the Board of Trustees may levy administrative
Z2inea of up to $10,000 per offense.

2. Turbidity screenn shall be utilized, sacured, and properly
Baintained during the permitted conatruction and shall remsin in
place until 'any generated turbidity subsides. Double turbidity
screens, staked hay bales, ataged conatruction and other additional
measures shall be used as necessary to insure compliance with water
quality standards in Chapter 17-3, F.A.C.

3. During construction, all areas of aaposed solls shall e
affectively isolated from wataers of the state to pravent arosion or
deposition. All exposad scils shall be stabilized with an
apprepriate ground cover within 72 hours of atteining final grade.

4. The permittee shall submit as-built certifications to the
Southwest District, Dredge and Fill office within 45 dayo of
completion of work suthorized by this permit but no later than &0
days prior to expiration date., Subaittals ohall include the ihvart
elevations of all culverts and controlling elavations of all
parmittad structures, including final elevations as shown in peraiy
dravings listed below:

Croge-Section

Page Numbet

AM Dock Elevation I Dimengions A
BB Pinger Dock Elevation Dimensions B
bock Elevatlons & Roof Detail c
HO accass, Conservation 2Zone, Demarcation



PERHITTESE: Walt Haltera
File nO: 291409742

5. *°If historical or archeological artifacts, such as Indian canoes,
are discovered at any time within the project site the permittee
shall imoediately notify the district office and the Bureau of
Biatoric Preservation, Division of Archives, History and Records
Ranagenent, R.A. Gray Bullding, Tallahasvee, Plorida 3230!.°

6. Ho dredging ias allowed by this paermit except for that necessary
to install ptlings associated with thig Project, as proposed.

1. Thia permit specifically excludesn in-the-water maintenance af
boat hulls vnless otherwise approved by the Department.

8. The permittee shall provide the Department with a copy of the
tental agreement contract uesed to reserve boating apace and including
liveaboard agracments at thig facility. Purther, the parmitee shall
provide the Department with a copy of each nawly grecutaed rantal
agreement for boat slips for the time period covered by this parmit.

3. The nucber of liveaboards shall not exceed 20 at any one time,

10. The permittee assures the Department that no additional boat

alips shall be requested for this marina, and dock alignment and
dimensions ahall remain unchanged.

11. The sea grass beds & littoral zone aso demarcated by DER and EPC

pouth of the sea wall are to be clearly posted as a no access
Conmervation zone,

12, The floating stage fueling facility ahall be of a spill secure
deaign, incorporating a op1ll] retention/containment destgn and spill

PuRp-out fewsoval eystems and the purmp shall be located at the
‘pproved quarantine dry land site,

1). Al) fuel pusp nozzles thall be o
quipped vith back-pressure
automatic shutoff nozzles to prevent fuel overflow, P .

14, A sp1ll-secuyre tand-e1de fueling area shall be made availlable to
all dcy rack tennancs.

15, satety cut-offs and alarmgs ahall be
raviaeet provided for all potroleum

16. n tun-off quarantine area shall be provided to receive all blilge
wvatet drained from boats before dry storage. The quarantine area
shall be dpecitically designed to meparate the petroleua fraction,
which must be disposed of, at an acceptable off aite facillity,

PEARITTEE: Walt Walters
Pile MO: 291409743
i

B e

17 the entire bhoat handling area, between Bal Harbour and the dry
stack ntogage building ahall be designed an & quarsntine runoff area
inlaccordsnce with Specific Condition §9 and it will intercept all
bilge drazinsga, detergent residue and any potential petroleur gpills
no¢ separation and filtration for all-oite disposal.

_
18] Sewage pump-~out service ia to be provided to all wet and dry slip
tedants on 4 regularly scheduled baais,

19} Sewoge pump-out and fueling shall be made available to the
genaral public.

203 Al) sewage puap-~out shall be dispesed of through the available
muficipal sanitary sewage systenm.

NWM Shoreside restrooms shall be made availeble and conveniently
located for wet olip tenants, dry rack usere, and the genaral boating
public,

41, tThe permittee agrees that the contractor will inatruct all
perscnnel associated vith the project of the presence of manatees and
the need to avoid colllisiona with manateen,

2). The pernitteo agrees that all personnel will be advised that
there are civil and crisinal penalties Eor harming, harassing or
killing =manataes vhich are protected under the Endangered Spucioo Act
of 1973, the Harino Hammeal Protection Act of 1972, and the Florids
Hanatee Sanctuatry Rct of 1978, The permittae and or contractor will
bo held responsible for any manates harmed, harassed or killed as a
result of construction of the project,

24. The permittcee agreas that all vessels associated with the project
will operate at ®"no waka/idle” spaods at all times while in wvatar
wvhere the draft of the vesael provideo laess than four foet clearance
froma the bottom, and that vessels will follow routes of deep water
vhanevar poassible,

43, The permittee agreos to install and maintain a minimum of two
manhatee avareness signe at promlnent locations within the
construction area/facility. Photo of signs in place, muat ba pent to
the Plorida Department of Natural Rasources {PDHR} Harine Hammal
Recovery Program (100 Bighth Ave., SE, S5t. Petersburg, ¥l

33701-5095) prior to conastruction or ume of the facility. Temporary
construction signe will be removed by the permittee upon coapletion
of construction, :

26, tThe permittee shall ensure that all construction activities in



open water vill cease upon the sighting of manateas within 100 yards
of the pro)ect ares. Conatruction activities will not resume until
the manatees have departad the project area.

27. The parmittee agreas that any collision with a manatee shall be
reported inmediately on the °Hanatee Hotline® (1~800-342-1821) and to
the O. S. Fish and Wildlife Service, Jacksonville Endangered Species
Field Station (904-791-2580).

28, The peraitee agreea that the contractor shall keep a log
detailing sightinga, colligions, or injury to manatees which have
occurted during the contract patiod,

23. The permittee agreos that tollowing project completion, & taport
bum=arizing the above incidents and aightings will be subaltted to
the PDNR Harine Ramamal Recovery Program {address above and to the

U.B8. 7ish and H1ldlife Service (2747 Art Huseunm Prive, Jacksonville,
Pl 31207).

30. A minimun of *vo manatee swatenaess signs (m2inimua 3* x 4' ) shall
be installed ond aiintalned at the navigation channel entrance.

31. A permanent edicational displey shail be establiohed and
maintained by the persittee in a prominant location to increase
boater awareness of manatees and the threat From boats. <Thisg display
shall include the locstion of spaad zones ond dangerous practices and
the ®manatee hotline® number {1-800-342-1821)., gvery gparator using
the facility shall be made aware ef thia information,

32. A copy of the stormvater management plan approved by the
Southwest Plorids Water Hanagement District purasuant to 17-2%5, P.A.C.
shall be oubaitted to the pPlorida beparteant of Bnvironmantal
Begulation, Dredge and £{11, Southeast District Office prior to
infitiatton of any conetructlon approved by this parmit,

). prior to the expiration date of this perelt, tho parmittee shall
provide & narrative taport te the Departmant ouplaining the
compliance with Bpecific Conditions 1 thru 32. 1f the bDepartment,
datermines that the Peralt oite ks our of coaplliance with thasa
conditions, the permittoe shall then be required to apply to the
Department for an operating permit for the facility,

BER Zurr 17,71 201 g5y Prie & pe v*

Issued thisg m day of
|

STATE OF FLORIDA DEPARTHENT OF
ENVIRONMENTAL REGULATION

Richard D, Garrity, mwmw. T~
Diestcict Hanager .

Southweot District -

7601 Bighway 30] Rorth

Tampa, FP1 316137

RDG/k J

cc

Hilliam Kutasgh, Enforcament

Richard bDonelan, 0GC

g.5. Corp. of gnglneers

Billsborough County Environmental
Protectlon Commigaion, BErlc¢ Lasnatt

PERHITTEE: Halt @awnana
Pile nHO: nwuaauu»u

CERTIFICATE OF BERVICE

The c:u@nm»mzsu duly designated deputy clerk hereby certifies

that this NOTICE |OP INTENT and all copies wore mailed before theo
close of buainess on MAY 13 fHag to the liated patsons.

Clerk Stamp

PILIRG AHRD ACHNOWLEDGERENRT

FILED, on this data, purszuant

to $120.60 {3}, Plorida

Statutes, with the Departeant
. Clerk, racaipt of which is

hereby ackhnowledged,
erN SOV v



EXHIBIT D

Developer Commitments



DRT %186, ILANDS END MARINA (AFOLIC BEACH 5/D)
DEVELOPER COMMITMENTS
The following are developer commitments set forth in the Application
for Development Approval (ADA) and Sufficiency Responses which shall be
honored by the developer, except as they may be superceded by specific
texms of the Development Order.

GENERAT, PROTECT DESCRIPTION

The entire Iands End Marina will be appropriately landscaped. (Page
14, ADA*) :

The proposed dry-rack storage facility will be conpletely encleosed,
thereby eliminating adverse visibility impact of open, stored boats on
the surrounding land uses. This enclosed facility will also include
lardscaping features which will exceed all lardscaping requirements. -
(Page 4, SR¥*)

The dry rack storace building will not exceed 40 feet in height above
the A-1/ wunimm tloo elevati-n, (Page 10, SR2#*#*%)

ENVIRONMENT AND NATURAT, RESOURCES

Water

Potential oil spills will be minimized by equipping fuel pumps with:
back-pressured, automatic shut-off nozzles, which prevent fuel
overflow. Spill-secure land-side fueling location will be available to
all dry rack tenants, who will be encouraged by discounted prices to
refuel before launching in a state-of-the-art runoff quarantine area.
Other precautions will include safety cut-offs and alarms for all
petroleum equipment, as well as overfill protection and a leak
detection system for the glass fiber reinforced plastic tanks. Only
qualified personnel will operate the fueling facilities. (Page 16,
ADA) :

Run-off from boats being lifted out of the water will be contained in
the run-off quarantine area, which will intercept all bilge drain,
detergent residue and any petrcleum spills into an automatic separation
and filtration system, which will isolate potential contaminants for
removal to an off-site disposal location. The boat staging area will
be centrally sloped toward the drain the same as the quarantine area.
(Page 35, SR) .. . e

Repair and maintenance activities, such as boat ocutfitting and ergine
tuning will be performed within the storage building by the boat
dealer. Only petroleum spillage and detergent from boat wash-downs
will enter the quarantine area runoff system. (Page 7, SR2)
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Automatic shut-off devices on the fuel hoses will serve as a
preventative measure for overfill spillage. All upland refueling will
occur in the runoff gquarantine area, (Page 7, SR)

The fueling facility is to be located where it is protected from boat
wakes and waves. (Page 8, SR)

The two underground fuel tanks will be constructed of glass fiber'
reinforced plastic, and will be equipped with safety cut-offs and an
alarm system, (also for all petroleum eguipment) as well as an overfill
protection and a leak detection system. (Page 9, SR)

The Dockmaster will supervise all fueling activities and "qualified"
fueling persocnnel ... The “"qualified" personnel, who will be trained by
the Dockmaster, will operate the fueling facilities, including the fuel
pumps. (Page 15, SR)

The applicant interds to discourage wastewater discharge into the .
harbor by providing free pump-out service and through enforcement of
internal marina rules prohibiting raw sewage punp~out into the harbor.’
{(Page 20, SR)

The applicant will require that, prior to dry storage, all boats have
the drain plug removed in the runoff quarantine area specifically
designed to segregate the drainage for off-site disposal. (Pages 16
and 17, ADA) (Developer Clarification: ... designed to separate the oil
for offsite drainage.)

The applicant will isolate potential contaminants in an automatic
separation and filtration system for removal to an off-site disposal
location. (Page 17, ADA)

The fueling area will drain to a contimuous trench drain system which
will connect to an oil separator. Waste oils will be collected in an
urderground holding tank which will be pumped out pericdically, as
needed, by an approved waste oil recycling capany. (Page 20, SR; Page
15, SR2)

Poterttial adverse impacts on surface water quality in Bal Harbor will
be minimized and/or mitigated by the following prouvisicns:

© A land-side sanitary pump-out station will be provided for the
removal of damestic sewage from holding tanks in vessels using the
marina facility.

e The design of the docks will maintain existing tidal flushing and
circulation characteristics.

e The use of land-side sanitary facilities will be available to'
marina users 24 hours a day.

o No marine repair or maintenance facilities will be provided at the
marina that would affect the water quality. (Developer
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Clarification: ... that would significantly affect the water
quality.)

® Except for pilings, nothing in the proposed design of the facility
will affect the existing subsurface tidal flow or flushing
characteristics of the harbor.

o There will be no dredging or filling during the construction phase
of the development, and turbidity curtains will be used during
piling placement to minimize any temporary water gquality
degradation.

o Decking around the propesed fuel pumps at the dry storage area
will be sloped landward to collect all extranecus spills. all
fueling activity will be supervised by the dockmaster. (Page 18,
ADA)

lands End Marina agrees not to reverse the natural sedimentation
process and will take steps to eliminate boat traffic in these areas
where the water depth is less than four feet at MIW [Mean Low Water).
(Page 18, ADA) (Developer Clarification: ... to restrict boat
traffic...)

Small upland spills can be cleaned up through the use of absorbent
materials. The marina will be equipped with at least one of the
following clean-up mediums: sawdust, sand, oil, absorbent cloth, straw
or polyurethane foam. Following clean-up, this material will be

properly disposed of. (Page 7, SR)

The Applicant will only allow and sell bio—degradable detergents for
use in the pressure-wash area. Bilge drain areas will be available and
0il disposal containers will be prominent and waste disposed of off-
site. (Page 17, ADA)

Sarding and painting will be allowed, but spray painting will be
specifically prohibited. Hauling for hull repair will also be
prohibited. (Page 16, SR)

Minor sanding such as hard sanding, painting, polishing of railings and
varnishing of teak trim will be allowed. (Page 5, SR2)

Wetlards

There will be no alterations or disturbances to wetlands. (Page 19,
ADR)

There will be no filling, dredging or alterations of existing
corditions to seagrass areas. (Page 5, SR)

The tops of all anchor pilings for the floating dock system, as well as
all floor elevations of upland habitable structures, will be set at or

above the base flood elevation of 12 feet. (Page 19, ADA)
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All boats berthed in the wet slips will be required to vacate upon
notification of hurricane warnings.. (Page 19, ADA)

A flotilla plan will be developed for the safe and timely removal of®
all wet slipped bocats to a safe harbor. lards End Marina private
security personnel will provide full cooperation and integration with
the Hillsborough County Sheriffs’ Office on all security and law
. enforcement matters, including hurricane events through radio and
telephone communication. All security personnel hired by lLands End
Marina will be from a professional certified agency and will be
required to be trained and continually updated in all hurricane
preparedness procedures. A site specific hurricane procedure plan will
be developed with imput from all appropriate agencies, and will be
distributed to all marina tenants. {Page 36, SR)

The Applicant has committed to a planned evachation in case of’
hurricanes and cooperation with civil defense authorities, and no
vessels are anticipated to ride out hurricanes within the marina. The
size of the pilings of the proposed marina piers used are equally
effective to mest anchoring systems, if there is failure to provide
evacuaticn. (Page 5, SR2)

Vegetation ard Wildlife

Existing seagrass beds along the existing seawall will be protected
from boat traffic. (Page 19, ADA)

The Applicant intends, through management procedures, to inform marina
tenants to avoid seagrass beds and other identified shallow water
habitats. (Page 4, SR)

Float rope" barriers will be provided around the seagrass areas or 'no
access conservation zone' signs will be installed, as required by the
DER permit. (Page 3, SR2}

The extension of the Tampa Sailing Squadron pier will not affect
measures to protect the seagrass areas. (Page 5, SR2)

DUBLIC FACTLITIES

Wastewater Management

All tenants will be furnished pump-out service, free of charge. PRuIp-
out will be available to the general public at the fueling stage by
trained, qualified persomnel. Sewage will be disposed of through the
available mmicipal sanitary sewer. Shore-side restroams will also be
available and conveniently located for wet slip tenants, dry rack users
ard the general boating public. (Page 17, ADA)

The Applicant and/or successors in interest will operats»z'arxi mamtam
the internal collection facilities for the development, including the
"lard-side sewage purp~out facility. (Page 24, ADA)
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There will be no septic tanks used on-site. (Page 24, ADA)

Individual receptacles for pump-out facilities will be within reach of °
call boat wet slips. (Page 36, SR)

The 99 wet slips will be located convenient to the receptacles in order
to provide all tenants with free sanitary pump—out service. (Page 9,
SR2)

The Applicant will provide Coast Guard approved pump—out eguipment,
which will include a portable macerator paamp that attaches to pump—out
sockets on each vessel. The portable pump will empty sewage from the
vessels through an approved distribution system consisting of a four-
inch PVC sanitary sewer line directly into the municipal wastewater
system. The pum—-out service will be operated by trained marina
personnel under the dockmaster’s supervision. (Page 6, SR2)

Drainage

One of the detention ponds will be designed as an amenity capable of
acting as a wet-bottom pornd for extended detention with biological
assimilation. There will be littoral plantings within the side slope
areas. (Page 25, ADA) (Developer <Clarification: Delete this
commitiment, see clarification below.)

Runoff from the impervious surfaces will be retained on-site. There
will be no degradation of water quality frum any marina functions other
than typical parking lot petroleum film ... The site receives no off-
site runcoff but presently has considerable erosion nmoff directly into
Bal Harbor. This will be corrected. (Page 26, ADA) (Developer
Clarification: The site will meet standards set forth in F.A.C.
Chapter 17-25. Since the project is located adjacent to Bal Harbor,
stormwater atteruation will not be required. It is intended to capture
the first 1/2 inch of nuroff from the entire site in the proposed
pords. This volume will percolate to groundwater. Volumes in excess
of first 1/2 inch will discharge directly to Bal Harbor by use of a
welr structure and pipe system.

Operations and maintenance of drainage areas will rest with the
property owner. (Page 26, ADA)

The first one-half inch of stormwater runoff will be detained in the
detention ponds. The outfall from the detention pords will discharge
runoff in excess of one-half inch to Bal Harbor. (Page 7, SR2)

Water Suoply

Potable water will be used to meet non-potable needs, but will include
conservation measures and/or techniques. (Page 21, SR)

lardscape irrigation will come from the retention areas. Potable water

will be used anly when nompotable water is neither readily available
or econamical. (Page 35, SR)

26



“TmeeimoIor . Recreation and Open Space e

The applicant intends to utilize some native plant species including
palm trees and same drought resistant species. Some xeriscaping
techniques will be used for the proposed project in conjunction with
other landscaping techniques to provide for landscaping compatibility
with the surrocunding neighborhoods. (Page 34, SR)

Solid Waste and Hazardous Waste

No solid waste will be disposed of on-site. All solid waste generated
within the marina will be stored in centrally-located receptacles for
removal by the County. (Page 28, ADA)

Employees of the marina will be responsible for cleanup and removal of’
litter, including floating debris. The method and freguency of clearup
will include manual debris pickup on land and "dip net" pickup in the’
water, daily. (Page 9, SR2)

All solid waste will be subject to a hazardous waste determination.
(Page 2, SR}

Because there has not been a determination that any hazardous waste is
generated by this development, the Applicant cannot identify disposal
plans. However, should said determination be made, the Applicant will
manage the dispesal in accordance with 40 CFR, Parts 260 to 265, as
adopted by Chapter 17-30, FAC and will cooperate with all regulatory
agerncies. (Page 6, SR2)

Energy

The proposed project will incorporate solar hot water heaters, low
wattage bulbs and low water usage fixtures. (Page 23, SR)

R TP LN
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The marina will maintain all owned lard, as well as the bottam-iard

leased fram Tampa Port Authority. (Page 29, ADA)
Police

On-site security personnel will be employed by lLands End Marina. (Page
30, ADA)

The marina will have 24-hour electronic surveillance and scheduled
security patrol. Other supervision will be provided by the
Harbormaster. {Page 24, SR)

Fire

On-site portable fire equipment will be furnished and maintained by
lards End Marina. (Page 30, ADA)

The applicant imtends to follow the standards for fire protection at
the refueling station, as well as the entire marina, set forth by the
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National Fire Protection Association for Marinas and Boatyards (1986
Edition). (Page 25, SR)

SPECIFIC DRT CATFGORIES

Port Facilities

While the Applicant has no "police powers" to enforce internal marina
rules, any tenant(s) found violating these rules will be subject to
eviction from the marina. (Page 5, SR2)

lease arrangements for only 20 live-aboard tenants will be allowed ...
The harbormaster will ensure that additional live-abocards are
prohibited. (Page 32, SR)

The Applicant has committed to limit the mumber of live-aboards to 20,
and that this number will be enforced through tenant leases and by the
harpbormaster and is the maximm allowed by the DER permit. (Page 2,
SR2)

Because the proposed marina will be a fully-supervised facility,
staffed 24 hours daily, the tenant rules and regulations regarding boat
repair and maintenance will be strictly enforced. (Page 33, SR)

The types of repair and maintenance activities to be allowed at the .
marina will include minor engine maintenance, such as carburetor
adjusting, teak, trim, and brightwork, at the slips by tenants. These
minor repair and maintenance activities, as well as boat ocutfitting and
set-up, will be allowed inside the dry rack storage building by the
boat dealer. No major sarding or painmting on hulls from gumwale to
guwale will be allowed, nor will be hauling for major repair work for
fiberglass, steel, wood or alumirmum hulls (minor patching will be
allowed); no hauling to do barnacle scraping and no anti-foulant
painting will be permitted. No maintenance activities will be
performed on the upland portion of the marina cutside the dry rack
storage building except for fuelirnyg, boat hose down, and minor engine
adjustments such as carburetor tuning. (Page 12, SR2)

2)

All maintenance associated with boat outfitting and set-up will be
conducted indoors. (Page 9, SR2)

The Applicant will post "no-wake/idle" signs on leased property, if the'
proper authorities determine that there are "no-wake" areas., (Page 2,
SR2; Page 1, SR3####)

There will be no passenger service or cargo handling at Lands End
Marina. (Page 33, ADA)

There is no dredging or filling required. (Page 33, ADA)

The boat sales and maintenance associated with cutfitting and sales of
boats will occur indoors. (Page 5, SR)
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Although a few boats will be located ocutdoors as "displays", no boats
for sale will be stored in parking spaces. (Page 32, SR)

The existing boat ramps will remain, but will be restricted to use by
the marina staff only. No public access will be provided to the boat
ramp. (Page 34, SR}

Marina users will not be allowed to park trailers at the marina. (Page
32, SR)

The applicant has determined a monthly and annual lease rate for the
wet slips, which will be competitive with most upscale marinas on the
Florida West Coast. Dry slip lease rates will be within the price
range of most recreational boaters. (Page 18, SR)

* ADA - Application for Development Approval
** SR - First Sufficiency Response

%% SR2 - Second Sufficiency Response

**#*%SR3 -~ Third Sufficiency Response
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