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Richzrd Ake

Clerk =¥ -=ea Circuit Court

Hillsvorzugh County, Florida /]
.‘. - [;
g%
,§ f Clerc to Board of
W, e County Commissioners
“W. 58 OHO\E_\: County Canter, 121b Floot
W 601 £ <ennady Blvd.
P2 Box 1110

Tampz. Fioriga 33601
Telephons 276-2029, ext. 5730

March 16, 1995

TIM BUTTS DRI COORDINATOR

TAMPA BAY REGIONAL PLANNING COUNCIL
9455 KOGER BOULEVARD, SUITE 219

ST. PETERSBURG, FL 33702

Re: Resolution No. R95-041 -~ Amending the Development Order of
Sunway (DRI #144)

Dear Mr. Butts:

Attached is a certified copy of referenced resolution, which was
adopted by the Hillsborough County Board of County Commissioners on
February 21, 1995.

We are providing this copy for your files.
Sincerely,

RICHARD AKE
CLERK OF CIRCUIT COURT

By 1/.( =
Linda yman
Manager, BOCC Records

LF:ADF
Attachment
Certified Mail
cc: Board files (orig.)
J. Thomas Beck, Florida Department of Community Affairs
Cynthia A. Henderson, Esqg. =
Annis, Mitchell, Cockey, Edwards & Roehn
Jeanie E. Hanna, Senior Assistant County Attorney
Gene Boles, Director, Planning and Development Management

An Alfirmative Action - Bqual Cpportunity Employer



Richard Ake = TNy,

Clerk of the Circct Count _::';S, ; .Q_Qg;l,'
Hilisherough Ceunty. Flonda SO B TAY
- 0 Fing %"- - f
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- [ B M A
Fi-th ins AR
. >
4R .'6‘3_:’ Clerk to Board of
Wi, - issi
h e s County Commissioners
‘1\\ \5 8 ORO&‘.:' County Center, 12th Floor
AR 601 E. Kennedy Bivd.
RO. Box 110

Tampa, Florida 33601
Telephone 276-2029, ext. 6730

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex
officio Clerk of the Board of County Commissioners of
Hillsborough County, Florida, do hereby certify that the
above and foregoing is a true and correct copy of Resolution

No. R95-041 Amending the Development order for Sunway (DRI

4144) approved by the Board in its regqular meeting of

February 21, 1995, as the same appears of record in MINUTE

BOOK 225 of the Public Records of Hillsborough County,

Florida.

WITNESS my hand and official seal this 16th day of

March, 1995.

RICHARD AKE, CLERK

An Affirmative Action — Equal Opportunity Emgtoysr



_Resolution Ne, R95-04]

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBORQUGH COUNTY, FLORIDA,
AMENDING THE DEVELOPMENT ORDER FOR SUNWAY DRI #144. '

Upon motion of Commissioner Turanchik , seconded by
commissioner Hart ““the following Resolution was
adepted on this 21St  day of February , 1995

WHEREAS, on HNovember 19, 1987, the Board of County
comnissioners approved a Development Order, Resolution No. RB7-0366
for the SUNWAY Development of Regional Impact ("DRI") No. 144 (the
¢pevelopment Order”} pursuant to the provisiens of Section 380.06,
Florida statutes; and

WHEREAS, on March 15, 1988, March 13, 1990, and August 28,
1991 the Board of County Commissioners approved amendments to the
Development Order, Resolutions No. R88-0051, R~90~0071, and R-91-~
0181 respectively, pursuant to the provisions of Section 380.06,
Florida s$tatutes (hereinafter the November 10, 1987 Developnent
order, as amended by the above-referenced amendments, shall be
referred to as the "Development Order®); and

WHEREAS, on November 28, 1994, SHANNON PROPERTIES, INC., filed
a "Notification of a Proposed Change to a Previously Approved
Development of Regional Impact ("DRI™) Subsection 380.06(19},
Florjda Statutes", for the SUNWAY DRI {the Notification Iis
hereinafter referred to as the "Notice of Change") in accordance
with Section 380.06(19), Florida Statutes; and

WHEREAS, the Motice of Change proposed an extension of the
dates of buildout of development of Phases I, IT and IIX of the
Development Order and the effective date of the Development Order,
by two years each, as more particularly stated in the Notice of
Change. .

NOW, THEREFORE, BE IT ORDAINED BY THE BCARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA:

1. The following findings of fact are made:

(a) Shannon Properties, Inc. submitted to Hillsborough
County the Notice of Change, attached hereto as Exhibit 1 and
incorporated herein, which requested an extension of the date of
buildout of development for Phase I, Phase II and Phase I1I of the
Development Order, and the effective date, each by 2 years (the
sproposed Change®).

(b) Shannon Properties, Inc. obtained an amendment to
the Development Order on March 13, 1990, Resolution Neo. R-90-0071,
which approved an extension of the date of buildout of development
of Phase I, Phase II and Phase III by 2 years and 11 months each
{the "1950 Amendment").

{c) Shannon Properties, Inc. obtained an amendment to
the Development Order on August 28, 1391, Resolution No. R-91-0181,
vhich approved an extension of the date of buildout of developnent
of Phase I, Phase II and Phase III by 2 years each (the "1991
Amendment™).

(d) The Proposed Change, together with the 1890
i 2ndment and the 1991 Amendment, extend the date of buildout by
less than seven years and do not constitute a substantial
deviation.

(e) Subsection 380.06(1%9) (e}4, Florida Statutes,
requires that the local government consider the previous and
current proposed changes to a development order in deciding whether
such changes cumulatively constitute a substantial deviation
requiring further Development-of-Regicnal-Impact review.

by a vote of 6 to 0.



APPROVED BY, COUNTY ATTORNEY
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(f) All statutory procedures have been adhered to.

{g) The findings of fact and conclusions of law made in
the original Development Order, and amendments, are
incorporated herein by reference, unless in conflict *with the
provisions of this Amendment to the Development Order or the
Notice of Change.

2. Paragraph A. Phasing Schedule and Deadlines, Section
IV. SPECIFIC CONDITIONS, of the Sunway Development Order is
hereby amended as provided in Exhibit A attached hereto and
made a part hereof.

3. Except as otherwise provided herxein, the previously
approved Development Order and amendments thereto shall remain
unchanged and in full force and effect.

T 4. Upon adoption, this Resolution shall be transmitted
by Ex Officio Clerk to the Board of County Commissioners hy
certified mail to the State Land Planning Agency, the Tampa Bay
Regional Planning Council and Shannon Properties, Inc.

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex Officio
clerk of the Board of County Commissioners of Hillsborough
County, Florida, do hereby certify that the above and foregoing
is a true and correct copy of a Resolution adopted by the Board
at its regular meeting of _ Feb. 21 1995p , as the same
appears of record in Minute Book 225 of the Public Records

of Hillsborough County, Florida.

WITNESS my hand and official seal this 16th  aay of
, 1995,

RICHARD AKE .
CLERK OF yJCIRCUIT COURT

W
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RS L
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A.

EXHIBIT A

I. SPECIFIC CONDITIONS

phasing Schedule and Deadlines

1.

The development of the project shall proceed in
accordance with the following phasing gchedule:

Years Use Amount,
(gross sq fr)

Phase 1 Office 800,000
Hotel 300 Rooms

Phase 55 ) Qffice : 800,000

Phase II1 Office 1,100,000

{242662%

Total Office 2,700,000
Hotel 300 Rooms

For purposes of this Order, a phase shall be considered
complete upon issuance of the final Certificate of
Occupancy for the phase. Development may occur anywhere
on the site up to a specified intensity threshold which
generates the equivalent number of vehicle trips
calculated for the project parameters in that particular
phase. If the Developer elects to amend the proposed
phasing schedule, he shall submit said amendments to the
Department of Development Coordination for review and
approval, which approval shall not be withheld for mere
acceleration of phases if the terms of this Order are
otherwise fully complied with. It is the intent of this
provision to insure that all prerequisites for each phase
of the project are complied with. Any significant
departure in project puildout from the phasing schedule
set forth in the Application shall be subject to a
substantial deviation determination pursuant to Chapter
380.06{19), Florida Statutes (1985).

This Development Order shall remain in effect for a
period up to and including June 1, 26632005. No further
development shall be allowed after expiration of the
development order. Any development activity for which
plans have been submitted to the County for its review
and approval prior to the expiration date of this
Development Ordexr may be completed in accordance with the

requirements of the Development Order, if approved.




B.3.c(2)

This Development Order may be extended by the Board
of County Commissioners of Hillsborough County on
the finding of excusable delay in any proposed
development activity. However, any application for
extengsion must be filed with Hillborough County a
minimum of Thirty (30) days prior to the expiration
date.

Physical development on the vacant portions of the
site shall begin within three {(3) years of the
effective date of this Development Order.

The development shall not be subject to down-
zonings or intensity vreduction until June 1,
20863 R unless the local government can
demonstrate that substantial changes in the
conditions underlying the approval of the
Development Order have occurred, or the Development
Order was based on substantially in accurate
information provided by the Developer, or .the
change is clearly established by local government
to be essential to the public health, safety, or
welfare.

Section IV

For the purposes of this Option 3 only, Phase II
shall be divided into Phase IIA consisting of the
first 600,000 square feet of Phase II and Phase IIB
consisting of the last 200,000 square feet of Phase
II. The Developer’s Proportionate Share for Phases
T and IIA of the development has been calculated to
be $2,368,428 and for Phase IIB to be $215,000 for
a total of $2,583,428, representing the total of
Proportionate Shares calculated for Phases I and
II. Said Proportionate Share has been calculated
based on the formula set forth in Rule 3$J-2.0255,
F.A.C., as interpreted by the policies of the
Florida Department of Community Affairs, TBRPC,
FDOT and Hillsborough County, and have been
determined to be greater than the impact fee
required by applicable Hillsborough County
transportation and right-of-way impact fee
ordinances for Phases I and II, which said impact
fee is estimated at $1,636,186.



In no event shall the Developer be required to make
dedications, contributions and/or funding
commitments for the purposes of mitigating
regicnally significant transportation impacts of
Phases I and II which exceed the total
Proportlonata share set forth above. ‘I‘ha Develop' I.‘
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"1\{SaoR0V S County Center, 12th Floor
s 601 E. Kennedy Bivd.
PO, Box 1110

Tampa, Florida 33601
Telephone 276-2028, ext. 6730

August 21, 1996

TIM BUTTS DRI COORDINATCR

TAMPA BAY REGIONAL PLANNING COUNCIL
9455 KOGER BOULEVARD, SUITE 219

ST. PETERSBURG, FL 33702

Re: Resolution No. R96-176 - Amending the Development Crder for
sunway (DRI #144)

Dear Mr. Butts:

attached is a certified copy of referenced resolution, which was
adopted by the Hillsborough County Board of County Commissioners on

July 23, 1996.

We are providing this copy for your files.

Sincerely,

Liqﬂa Friimgn
Senior ager, B Records

LF:ADF
Attachmen
Certified Mail
cc: Board files (orig.)
J. Thomas Beck, Florida Department of community Affairs
Dana Young, Esquire
Vincent A. Marchetti, Assistant County Attorney
Gene Boles, Director, Planning & Growth Management
Joe Egozcue, County Attorney’s office

/ An Aflirmative Action — Equal Opporiunity Employer



STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and Ex
Officio Clerk of the Board of County Commissioners of
Hillsborough County, Florida, do hereby certify that the
above and foregoing is a true and correct copy of Resolution

No. R96-176 Amending the Development Order for Sunway (DRI

#144) approved by the Board in its regular meeting of

July 23, 1996, as the same appears of record in MINUTE BOOK

242 of the Public Records of Hillsborough County, Florida.

WITNESS my hand and official seal this 21st day of

Aucust, 1986.




RESOLUTION NO. R96-176

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF HILLSBOROUGH COUNTY, FLORIDA
AMENDING THE DEVELOPMENT ORDER FOR SUNWAY DRI #144

Upon motion of Commissioner Hart ;, Seconded by
Commissioner Busansky , the following Resolution was adopted by
avoteof 6 to 0 , with Commissioner(s)
voting "No."

WHEREAS, on November 10, 1987, the Board of County
Commissioners approved a Development Order, Resolution No. R87-0366
for the SUNWAY Development of Regional Impact {"DRI") No. 144 {(the
npevelopment Order") pursuant to the provisions of Section 380.06,
Florida Statutes; and

WHEREAS, on March 15, 1988, March 13, 1990, August 28, 1991
and February 21, 1995, the Board of County Commissioners approved
amendments to the Development Order, Resolutions No. R88-051, R20-
0071, R91-0181, and R95-041 respectively, pursuant to the
provisions of Section 380.06, Florida Statutes (hereinafter the
November 10, 1987 Development Order, as amended by the above~
referenced amendments, shall be referred to as the "Development
Order"); and

WHEREAS, on April 2, 1996, AUTONATION USA and SHANNON
PROPERTIES, INC., filed a "Notification of a Proposed Change to a
Previously Approved Development of Regional Impact ("DRI")
Subsection 380.06(19), Florida Statutes" for the SUNWAY DRI (the
Notification is hereinafter referred to as the "Notice of Change")
in accordance with Section 380.06(19), Florida Statutes; and

WHEREAS, the Notice of Change proposed an alternative scenario
pursuant to which Alternative "A" would downscale the project by
increasing the retail portion of the project from the current
approval of 80,000-100,000 square feet to 120,000 square feet, and
eliminating the office and hotel use. Alternative "B" would
preserve the existing development approval. The Notice of Change
also proposed the addition of one small parcel (.25 acres) internal
to the project into the DRI; and

WHEREAS, pursuant to Section 380.06(19), Florida Statutes,
public notice was given that a public hearing would be held by the
Board of County Commissioners on July 23, 1996, to consider a
request to amend the Development Order; and

WHEREAS, the proposed change does not constitute a substantial
deviation.

SUNWAY .RES-BCB



NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA, IN REGULAR MEETING,
DULY ASSEMBLED THIS 23rdDAY OF July , 1996, AS FOLLOWS:

1.

if{/r SUNWAY .RES-BCB

The following findings of fact are made:

a. AutoNation USA and Shannon Properties, Inc.,
cubmitted to Hillsborough County the Notice of
Change as hereinafter certified, which requested
the addition of an alternative which would increase
the retail portion of the project to 120,000 square
feet and eliminate the office and hotel uses, and
which requested the inclusion of a small parcel
(.25 acres) into the DRI.

b. All statutory procedures have been adhered to.

c. The findings of fact and conclusions of law made in
the original Development Order, and amendments, are
incorporated herein by reference unless in conflict
with the provisions of this Amendment ¢to the
Development Order of the Notice of Change.

The Sunway Development Order is hereby amended as
provided in Exhibit "A" attached hereto and incorporated
herein.

The Revised Map H for both Alternatives "A" and "B,"
attached hereto as Exhibit "B" is hereby approved and
substituted as the Master Development Plans for the
Sunway DRI.

The Developer’s Certification attached hereto as Exhibit
no" and incorporated herein, affirms that copies of the
Notice of Change have been delivered to all persons as
required by law.

Except as otherwise provided herein, the previously
approved Development Order and amendments thereto shall
remain unchanged and in full force and effect.

Upon adoption, this Resolution shall be transmitted by Ex
officio Clerk to the Board of County Commissioners by
certified mail to the State Land Planning Agency, the
Tampa Bay Regional Planning council, AutoNation USA and
shannon Preoperties, Inc.



—

S

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of circuit court, and Ex Officio Clerk
of the Board of County Commissioners of Hillsborough County,
Florida, do hereby certify that the above and foregoing is a true
and correct copy of a Resolution adopted by the Board at its
regular meeting of July 23, 1996 , as the same appears of
record in Minute Book 242 _ of the Public Records of Hillsborough
county, Florida.

Witness my hand and official seal this 2Ist day of August ,
1996. I

« RICHARD AKE
_Clerk of Circuit Court

SUNWAY .RES-BCB 3



EXHIBIT "a®
[SUNWAY DRI #144]

IV. SPECIFIC CONDITIONS - -
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A, Phasin h

1. The development of the project shall proceed in accordance with the following
proposed phasing schedule:

Years Use Amount
(gross sq.ft.)

Phase I Office 800,000

2/97 Hotel 300 rooms

Phase II Office 800,000

2/2000

Phase II Office 1,100,000

2/2004

TOTAL Office 2,700,000
Hotel 300 rooms

2. For purposes of this Order, a phase shall be considered complete upon issnance
of the final Certificate of Occupancy for the phase, Development may occur
anywhere on the site up to a specified intensity threshold which generates the
equivalent number of vehicle trips calculated for the project parameters in that
particular phase. If the Developer elects to amend the proposed phasing
schedule, he shall submit said amendments to the Department of Development
Coordination for review and approval, which approval shall not be withheld for
mere acceleration of phases if the terms of this Order are otherwise fully
complied with. It is the intent of this provision to insure that all prerequisites for
each phase of the project are complied with. Any significant departure in project
buildout from the phasing schedule set forth in the Application shall be subject
to a substantial deviation determination pursuant to Chapter 380.06(19), Florida
Statutes (1985).

3. This Development Order shall remain in effect for a period up to and including
June 1, 2005. No further development shall be allowed after expiration of the

development order. Any development activity for which plans have been
submitted to the County for its review and approval prior to the expiration date

8.15 10:29 -12-
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B.

8.15 10:29
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of this Development Order may be completed in accordance with the requirements
of the Development Order, if approved. This Development. Order may .be .
extended by the Board of County Commissioners of Hillsborough County on the
finding of excusable delay in any proposed development activity. However, any
application for extension must be filed with Hillsborough County a minimum of
thirty (30) days prior to the expiration date.

Physical development on the vacant portions of the site shall begin within three
(3) years of the effective date of this Development Order.

The development shall not be subject to down-zoning, or intensity reduction until
June 1, 2005, unless the local government can demonstrate that substantial
changes in the conditions underlying the approval of the Development Order have
occurred, or the Development Order was based on substantially inaccurate
information provided by the Developer, or that the change is clearly established
by local government to be essential to the public health, safety, or welfare.

Transportation

1.

A transportation improvements plan and schedule for central Hillsborough County
in cooperation with Florida Department of Transportation (FDOT), Tampa Bay
Regional Planning Council (TBRPC). the Tampa Urban Area Metropolitan
Planning Organization (MPO) and developers in the study area shall be
developed. The plan shall consider all approved developments in the area
including previously approved DRI’s, and projected development. The plan shall
be completed prior to issuance of building permits for Phase II development. In
lieu, thereof, a transportation plan with parameters described below and adopted
by an entity with transportation planning responsibilities for this area, or issuance
of a Development Order approving an areawide DRI including the project site,
shall satisfy this requirement, This transportation plan or areawide DRI traffic
analysis shall include but not be limited to:

a. The regionally significant roadways that would be substantially impacted
by this development as identified in the DRI/ADA, as a minimum;

b. Identification of the transportation impacts and needs of existing, approved
and projected development in the study area (including previously
approved DRI’s) as well as of traffic passing through the area on the
area’s thoroughfare network;

c. Evaluation of mass transit alternatives to road improvement measures for
accommodating transportation needs in the area;

-13-
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d. Identification of transportation network development objectives, proposals
and specific implementation programs for rights-of-way reservation and
acquisition, development of the major thoroughfare network and institution
of public transit programs where appropriate;

e. Identification of the manner in which traffic impacts of existing and future
development are to be assessed, and how revenues generated by or on
behalf of such developments are to be applied to implementation of the
proposed transportation improvements or activities; and

f. A program and schedule for funding and initiating the planning, design
and implementation of the proposed transportation improvements or
activities.

An annual monitoring program for the project shall be started when Certificates
of Occupancy have been issued for 400,000 square feet of office space, (or the
equivalent thereof in terms of trip generation) and continue until build-out, that
will record driveway volumes in the evening peak hour. If the driveway volumes
exceed those projected for peak hour in the DRI/ADA for each phase, by more
than 15 percent of a substantial deviation determination shall be required. If the
variance is determined to be a substantial deviation, a revised transportation
analysis, will be required based upon results of the monitoring program and
agreements reached at another transportation methodology meeting to be held
prior to the preparation of the new analysis.

The Developer shall mitigate the regionally significant impacts of the development
on the regional thoroughfare network through one or a combination of the three
options set forth below. Compliance with the provisions of any of the options
described below have been determined to make adequate provision for the public
transportation facilities necessary to accommodate the impacts of regional
significance attributable to the development.

a. Option 1: Funding Commitments

(1)  This option will require a determination that funding commitments
have been made for improvements to the regional transportation
network where development approved pursuant to this
Development Order is expected to have a significant adverse
impact at one or more of the locations identified in Tables 1, 2, 3,
4 and 7. Tables 1, 2, 3, 4 and 7 provide the following
information:

-14-
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Significantly Impacted Locations -- Locations on the
regional thoroughfare network at which TBRPC has
determined in its DRI Final Report that the development in
a phase is expected to have an adverse, regionally
significant traffic impact;

Significant Impact Threshold — For each location, the
percentage of the total development in a phase which,
together with development in prior phases, would cause the
project to generate traffic at the location during the
afternoon (PH) peak hour equivalent to five (5) percent of
the Level of Service D (LOS D) capacity of existing
facilities;

Buildou ratin ndition -- For each location, the
projected Level of Service (LOS) during the PM peak hour
in the estimated buildout year of each development phase
assuming no improvements are made to the existing
facilities;

Indicated Improvement - For each location, an
improvement which would provide a Level of Service D
(LOS D) or better operating condition in the PM peak hour
(hereinafter referred to as the "Operating Standard”) in the
estimated buildout year of a development phase.

Certificates of Occupancy shall not be issued for development of
a portion of a phase which, together with previously approved
development in the phase, would cause the Significant Impact
Threshold in Tables 1, 2, 3, 4 & 7 to be reached or exceeded at
one or more locations, until funding commitments have been made
by responsible entities for improvements that can achieve the
Operating Standard specified above at such locations in the then
estimated year of buildout of the development phase. For purposes
of this Option 1, a funding commitment for improvements by
responsible entities may include:

a.

b.

A completed improvement;

An improvement that is under construction or for which a
contract has been let for construction;

-15-
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QOption 2

An improvement that is programmed for construction in
either of the next two years of an adopted Transportation
Improvement Program of a responsible governmental
entity;

An improvement that a private entity or entities have
agreed or been required to undertake or fund, either
separately or in conjunction with a governmental entity,
where said, improvement is scheduled for construction to
commence within two years of the date on which
Certificates of Occupancy are issued for the new
development increment.

The requirement of Subsection 2 of this Option 1 notwithstanding,
Certificates of Occupancy may be issued without a finding of the
funding commitments described above if the County determines
that the Developer has presented technically acceptable information
with respect to a location where the Significant Impact Threshold
of Tables 1- 7 would be reached or exceeded by the new increment
indicating that:

a.

The Operating Standard can be satisfied in the estimated
buildout year of the current phase without an improvement;
or

The new increment would not cause total project traffic to
reach or exceed the equivalent of five (5) percent of the
LOS D capacity of the unimproved facility in the PM peak
hour.

In the event that commitments for transportation improvements are only adequate
to permit partial approval of the SUNWAY development, the capacity and loading
of transportation facilities in.the central Hillsborough County transportation area,
including but not limited to the regional roadways and intersections referenced in
Option 1, shall be limiting factors in any subsequent approvals. Accordingly, the
Developer shall generate and provide Hillsborough County, the Tampa Urban
Area Transportation Study (TUATS) MPO, the FDOT and the TBRPC, pursuant
to the provisions of Section 380.06, Florida Statutes, with updated current traffic
counts on the above roadways and projections of traffic volumes that will result
from the completion of the currently approved project construction plus that to
be generated by the next portion for which the Developer is seeking approval.

-16-
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Each updated traffic analysis shall indicate alternate transportation improvements
or mechanisms which, when implemented, will maintain the roadways and
intersections at a satisfactory average daily Level of Service C or D at peak
hours. Both the traffic counts and the projection of traffic volume shall be
prepared consistent with generally accepted traffic engineering practices. Prior to
any specific approval beyond the initial partial approval;-the Countyor its
designee shall ensure in written findings of fact that the above roadways and
intersections are operating at or above an average daily Level of Service C, D at
peak hours, and that the expected trips to be generated by such approval would
not cause the roadways to operate below an average daily Level of Service C, D

at peak hour.

Option 3: Proportionate Share Contributions and Pipeline Project

(1)  The requirements of Option 3 as set forth herein have been determined to
be the appropriate requirements to cure and mitigate the impacts of the
project on regionally significant transportation highway facilities within the
primary impact area. The selection of this mitigation/curing mechanism
is based upon the project’s impact on transportation facilities, the
substantial public benefit to be gained by accelerating the design,
construction and use of a major public facility, and its consistency with
the Tampa Bay Regional-Planning Council (TBRPC), Florida Department
of Transportation (FDOT) and Department of Community Affairs (DCA)
policies regarding pipelining transportation impacts. The Developer shall
notify the County and FDOT District Program Development Manager in
writing in the event he elects to proceed under Option 3. Such
notification shall occur no later than (a) one year after the FDOT or the
County notifies Developer in writing that FDOT has commenced
construction of the Buffalo 6-laning project described as State Project No.
10340-3503, or (b) within three years of the effective date of this
development order and the resolution of any appeal thereof, whichever
comes first.

(2)  For purposes of this Option 3 only, Phase Il shall be divided into Phase
TIA, consisting of the first 600,000 square feet of Phase II, and Phase IIB,
consisting of the last 200,000 square feet of Phase II. The Developer’s
Proportionate Share for Phases I and IIA of the development has been
calculated to be $2,368,428 and for Phase IIB to be $215,000, for a total
of $2,583,428 representing the total of Proportionate Shares calculated for
Phases I and II. Said Proportionate Share has been calculated based on the
formula set forth in Rule 97-2.0255, F.A.C., as interpreted by policies of
the Florida Department of Community Affairs, TBRPC, FDOT and
Hillsborough County, and has been determined to be greater than the

-17-



impact fee required by applicable Hillsborough County transportation and
right-of-way impact fee ordinances for Phases I and II, which said impact
fee is estimated at $1,636,186. In no event shall the Developer be
required to make dedications, contributions and/or funding commitments
for purposes of mitigating regionally significant transportation impacts of
Phases I and II which exceed the total Proportionate Share set forth above.
The Developer shall increase the Proportionate Share amount so that, in
the event there is an increase in the cost of the improvements incurred by
FDOT as a result of the extension of phasing dates the Proportionate
Share will fund the same percentage of the cost of such improvements as
would have been funded by the proportionate share amount set forth in the
Development Order.

(3)  For purposes of this Option 3, a roadway improvement project (the
*Pipeline Project”) has been identified which was determined in
consultation with FDOT, the Hillsborough Metropolitan Planning
Organization, TBRPC and DCA to substantially benefit the regional
transportation network and to facilitate improvement of a location on said
network where such improvement needs are reasonably attributable to
Phase I and A impacts of the development approved by this Order. The
"Pipeline Project™ consists of the three stages described below which shall
be funded by Developer as set forth in subsection (4)(c) below:

a.  Stage A: Design

Planning and engineering studies for the purpose of designing and
determining approximate costs for acquiring rights-of-way and
constructing a three lane divided roadway, including turning lanes,
transitional lanes and signalization, on Buffalo Avenue (State Road
574) from the eastern terminus (in the vicinity of Pine Street) of
FDOT’s currently planned widening project, described as State
Project No. 10340-3503 to and including the intersection of
Buffalo Avenue and Kingsway Avenue (the "Pipeline Segment”).

b. Stage B; Right-of-Way Acquisition
Acquisition of rights-of-way, if needed, sufficient to accommodate
widening of the Pipeline Segment from its present two-lane
configuration to a three-lane roadway.

c. Stage C; Construction

B.15 10:29 -18-



Widening of Buffalo Avenue on the segment described above from
its present two-lane configuration to a three-lane facility, or such
other comparable improvements as are determined by FDOT, with
concurrence of Hillsborough County, to be appropriate and feasible
with the committed funds available, and which meet DCA, FDOT

and TBRPC official policy requirements for pipelining. In the -

event another improvement is elected, the development order shall
be amended to describe it.

(4)(a) At such time as the Developer provides written notification to the County
of Developer’s election to proceed under Option 3, the Developer shall
submit to Hillsborough County the following information:

) A written appraisal from a reputable appraiser of the
appraised value at the time of dedication of any property on
the development site which has been dedicated as right-of
way or which is being dedicated concurrently with the
election of Option 3, pursuant to requirements of this
Development Order; and

(i)  As estimate of that portion of funds provided for costs
incurred by the Developer for construction of County
and/or FDOT approved improvements on public roadways
providing direct access to the project site (i.e., Williams
Road from the project entrance to Buffalo and the
intersection of C.R. 574 and Williams Road) which provide
capacity in excess of the Developer’s project generated
traffic and where said Developer funding or costs are
required by this Order.

(iii) A summary of impact fees paid pursuant to applicable
transportation and right-of-way impact fee ordinances, as
well as funding committed or expended by the Developer
for purposes of meeting the funding commitment
requirements under Option 1 of this section. Any
improvements undertaken by Developer pursuant to Option
1 requirements shall be reviewed and approved by
Hillsborough County prior to commencement of such
improvements in order for Developer to receive credit
pursuant to this subsection. Such review and approval by
Hillsborough County shall occur without unreasonable
delay.

8,15 10:29 -19-
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The total of the amounts calculated in Subsection (4)(a) above
shall, after review by Hillsborough County, be credited toward and
subtracted from the Developer’s Proportionate Share contributions
required to be funded by this Option 3 when the Developer
demonstrates that such rights-of-way have been dedicated,
applicable impact fees assessed, and/or improvement funds
expended or committed.” T

No later than forty-five days after issuance of the first building
permit following the Developer’s election of this Option 3 or
within one year after written notification from FDOT has
commenced construction of the 6-laning project described as State
Project No. 10340-3503, whichever is earlier, the Developer shall
establish an irrevocable Letter of Credit (the "Letter of Credit”) in
favor of the FDOT in an amount equal to Developer's
Proportionate Share contribution for Phase I and A less credits
set forth in subsections (4)(2) and (b), above. In no event however,
shall such Letter of Credit be in an amount less than $1.5 million.
The funds available under the Letter of Credit may be drawn upon
by FDOT for purposes of funding and/or reimbursement as
reasonably and normally required for execution of FDOT’s Stage
A, B, and/or C Pipeline Project activities. At the time of issuance
of the Letter of Credit, the Developer shall also enter into a Joint
Project Agreement with the FDOT for purposes of confirming the
parties’ respective responsibilities regarding the Pipeline Project,
as set forth in this Development Order.

(5)  Stage A (Design) of the Pipeline Project:

(@)

(b)

8.15 129

FDOT has already commenced a portion of Stage A design work
on the Pipeline Segment of Buffalo Avenue from the FDOT’s
six-lane widening project referenced above, to and including the
intersection of Buffalo and Parsons Avenue. The FDOT shall be
reimbursed for the costs of such design work already undertaken,
in the manner provided in Subsection (4)(c) above. The remainder
of the costs of Stage A design work by FDOT shail also be funded
or reimbursed to FDOT in the manner provided in Subsection
(4)(c) above.

The designs called for in Stage A shall be prepared in a manner

normally used in FDOT road projects. Approvals shall be in
accordance with FDOT plans, and their Preparation Manual and
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Standards for Construction. The designs shall include review by
Hillsborough County.

Stage B (Right-of-Way Acquisition) of the Pipeline Project:

(@)  Stage B shall commence following completion of Stage A design.
Stage B costs shall be funded or reimbursed to FDOT in the
manner provided in Subsection (4)(c), above, to the extent funds
are remaining under the Letter of Credit.

(b)  Stage B right-of-way acquisition shall be conducted in accordance
with standard FDOT right-of-way acquisition procedure.

Stage C (Construction) of the Pipeline Project:

(@)  Stage C shall commence following completion of Stage B. Stage
C costs shall be funded or reimbursed to FDOT in the manner
provided in Subsection (4)(c), above, to the extent funds are
remaining under the Letter of Credit.

(b)  Stage C Construction shall be conducted in accordance with FDOT
plans and their Preparation Manual and Standards for
Construction. Construction plans shall be reviewed by
Hillsborough County.

Upon completion of the Pipeline Project, or Developer responsibilities
thereunder, as provided herein, the Developer shall be deemed to have
adequately provided the public transportation facilities necessary to
accommodate the transportation impacts of Phases I and II, or appropriate
portion thereof, of the project, and shall receive full credit therefore
against any present or future applicable Hillsborough County
transportation impact fee ordinance(s) for construction of roadway
improvements and for the acquisition of right-of-way.

Development activities and issuance of permits pursuant to this Option 3
shall immediately cease if the Letter of Credit is not provided as described
herein. In the event Developer elects this Option 3 and subsequently does
not provide the letter of Credit as herein required, the County may
conduct a substantial deviation determination hearing to determine whether
or not such failure to provide the Letter of Credit constitutes a substantial
deviation, as that term is defined in Florida Statutes, Section 380.06(19).

To the extent it is determined that the failure to provide the Letter of
Credit constitutes a substantial deviation, the County may elect to prohibit
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Developer from proceeding pursuant to the provisions of this Option 3.In
the event Developer does not provide the Letter of Credit, Developer shall
be required to mitigate its traffic impacts pursuant to either Option 1,
Option 2, as hereinabove described, and/or any other traffic mitigation
measures then permitted by applicable law, and an enforcement action to
provide the Letter of Credit may not be initiated.

(10) I FDOT determines that it will not be able to substantially complete the
Pipeline Project for the amount provided in the Letter of Credit, FDOT
may satisfy its obligations under this Option 3 by constructing other
improvements approved by Hillsborough County that are consistent with
Section 19.8.14, Future of the Region (1987), and the Department of
Community Affairs Transportation Policy Rule, that have a value
equivalent to the Pipeline Project.

(11)  If, as provided for herein, alternate improvements are substituted for those
defined as the Pipeline Project in this Option 3, this Development Order
shall be amended to identify said alternate improvements and to establish
a schedule for their completion consistent with the requirements of this
Development Order.

(12) Prior to issuance of building permits for Phase IIB, the Developer shall
commit to construct, at a cost of $215,000 which is the Proportionate
Share Contribution for Phase IIB, an additional transportation
improvement to be determined in conjunction with Hillsborough County,
the TBRPC, the FDOT, and other appropriate agencies. If agreed to by
these parties, the developer may fund, rather than construct, such
additional transportation improvement in the amount of $215,000.

If the Developer elects to mitigate transportation impacts of Phase III such
mitigation may be based upon the developer’s commitment to fund or construct
specific regional facilities as mitigation for the project’s impacts on the
transportation network in the manner required by the then applicable adopted
roles and/or policies.

Pending the completion of the special FDOT study of I-75, a level of service
(LOS) C peak hour will be maintained on the I-75 interchange ramps to avoid
prejudicing the study’s recommendations. No additional lanes, new interchanges,
or modifications of existing interchanges (other than the installation of dual left
turn receiving lanes or other minor geometric changes for the purpose of
improving traffic service on intersecting roadways) to the 1-75 system will be
approved prior to the completion of this special study.
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If, during the study period, the LOS C peak hour threshold will be exceeded on
the ramps of the I-75/Buffalo Avenue interchange, the Developer may, at it’s
expense, utilize ramp metering to preserve the LOS C peak hour service level.
Building permits will not be issued if ramp metering are not permitted by the
Federal Highway Administration and said alternative improvements are mot
approved and funded prior to the commencement of construction within any phase
in which impacts require mitigation.

To enable the County and FDOT to ascertain compliance with this Condition, the
Developer shall submit to the County and FDOT a semi-annual LOS Operational
Analysis of all ramps at the Buffalo Avenue/I-75 interchange. The LOS
Operational Analysis shall contain a p.m. peak hour analysis of the level of
service of the merge/diverge point, mid-ramp section and ramp junction at the
arterial street for. existing conditions and conditions projected 6 months from the
submission date of the analysis. The technical analysis shall be conducted using
generally accepted traffic engineering standards and procedures. The submission
dates, slope and content of this Operational Analysis will be approved by the
county and FDOT prior to issuance of the first Certificate of Occupancy.

Tf, after an evaluation of such an Operational Analysis, the review by the County
and FDOT indicates that the LOS C peak hour threshold will be exceeded for any
ramp of the I-75/Buffalo Ave interchange as a result of the Development’s traffic
prior to the submission of the next Operational Analysis, and the Development's
traffic contributes more than five percent (5%) to the traffic volume, the County
will determine whether to continue issuing building permits and will notify the
Developer of this determination in writing. If the LOS C peak hour thresholds
will be exceeded for the ramps prior to submission of the next Operational
Analysis, the Developer shall have the opportunity to submit evidence to both the
County and FDOT to demonstrate that Development traffic, as identified in an
Operational Analysis, does not contribute more than five percent to the ramps’
traffic volume, or evidence as to improvements that will mitigate the project’s
impacts, under either of which conditions the County shall not, by reason of this
Section cease the issuing of building permits for the Development.

This condition shall be in effect for the duration of the FDOT study period or for

twenty two months from the date of issuance of this Development Order,
whichever is earlier.

Mass Transit

a. The developer shall conform with the five stipulations of the Hillsborough
Area Regional Transit Authority (HART) (as listed below) concerning
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proposed phase modal splits of 1.6%, 1.9%, 1.9% and shall report
omtorxng results in the annual report.

(1)  Access and internal arterial and appropriate collector road
geometrics shall accommodate a 96" wide by forty (40) feet long
advance design coach.

(2)  The Developer shall provide shelters and pullout bays along the
on-site transit route on the internal roads as and when deemed
appropriate by HART Authority. Shelter locations shall be
reasonably accessible via walkways/crosswalks for pedestrian
movement to/from buildings. Sufficient area lighting shall be
included at bus stops. Appropriate signage will be placed at shelter
sites.

(3)  Trensit schedule/information displays will be provided, at
minimum, at each on-site bus stop by the developer.

(4) Maintenance of transit amenities such as shelters, benches, and
schedule displays shall be the responsibility of the HART
Authority. Maintenance of landscaping adjacent to transit amenities
shall be the responsibility of the developer.

(5)  Details, standards and phasing of all transit amenity provisions
must be approved by the HART Authority and shall be
representative of those commeonly in use by the HART Authority.

A pedestrian/bicycle circulation system shall be provided within the project. The
bicycle system shall incorporate whatever elements are necessary to complement
the County Bicycle Plan and extend the County System into Sunway. No detailed
site plans shall be approved which do not indicate these systems.

All studies, monitoring programs and reports required herein shall be
incorporated into the annual reports. If the developer, his successors, or assigns
anticipates exceeding a development level threshold indicated in the sections listed
above, that study, report, and/or monitoring program which is required by
exceedance of the threshold(s) will be included in the previous annual report
submitted prior to the anticipated exceedance. if the development exceeds a
specified development level threshold and the required study, report or monitoring
program has not been submitted, no further Certificates of Occupancy shall be
issued until the required information has been submitted to and accepted by
Hillsborough County.
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13.

14.

The developer shall provide a new traffic analysis consistent with Section 380.06,

F.S., and Section 4.202, Future of the Region prior to any specific approvals of
Phase III of Sunway. The new analysis shall be consistent with the results of the

monitoring program and agreements reached at another transportation

methodology meeting to be held prior to the preparation of each new analysis.

These analyses shall include, but not be limited to, an assessment-of project -
impact on the roadway segments and intersections listed in Tables 5 and 6 (which

precede). The Development Order shall be amended to include the conditions for

mitigation of these subsequent phases.

Prior to construction of an entrance on Buffalo Avenue, a design of the entrance
on Buffalo Avenue, including a letter of concurrence from FDOT, shall be
submitted to Hillsborough County Engineer’s Department for review and
approval.

Driveway radii shall be a minimum of 25 feet to accommodate passenger
vehicles.

When and if a traffic signal becomes warranted at the intersection of Buffalo
Avenue and the project access the developer shall pay for the design, purchase
and installation of the traffic signal, as well as any interconnection costs to
adjacent signals if required, subject to FDOT requirements and approval.

When a traffic signal becomes warranted at the intersection of C.R. 574 and the
project access or at the intersection of Williams Road and the project access, the
developer shall pay for the design, purchase, and installation of the traffic signal,
as well as any interconnection costs to adjacent signals if required.

Right-of-Way Dedication

a. The Developer shall dedicate to the County prior to the issuance of
Zoning Compliance Permits, Final Plat approval or at the request of the
County to coincide with roadway improvements, whichever comes first,
98 feet of right-of-way on the north side of C.R. 574 (Broadway Avenue),
measured from the center line of the existing road. Since there is no
platted or deeded right-of-way in this area, and the existing right-of-way
is approximately 35 feet of maintained right-of-way on C.R. 574, the
developer shall provide an additional 63 feet of right-of-way. This will
provide part of the 118 feet of total right-of-way needed ultimately to
accommodate an symmetrical six-lane divided roadway section. It should
be noted that most of the right-of-way for future widening of C.R. 574
must come off the north side, due to an existing railroad on the south
side.
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b. The Developer shall dedicate to the County prior to the issuance of
Zoning Compliance Permits, Final Plat approval or at the request of the
County to coincide with road improvements, whichever comes first, 36
feet of right-of-way on the west side of Williams Road, measured from
the center line of the road. Since the existing right-of-way is
approximately 30 feet of maintained right-of-way on the west side, the
developer would be providing an additiona! six-feet of right-of-way. This
will provide part of the 72 feet of total right-of-way needed ultimately to
accommodate a symmetrical two-lane undivided roadway section.

15.  Right-of-way dedication and transportation improvements shall be credited against
Impact Fees, if applicable. The application and payment of Impact Fees in itself
will not constitute funding commitments for the required right-of-way dedications
and transportation improvements.

Air Quality

1. An air quality impact analysis (and mitigation plan) acceptable to Florida
Department of Environmental Regulation (DER) and Hillsborough County
Environmental Protection Commission (EPC) shall be required prior to the
issuance of any building permits for each phase.

2. Hillsborough County shall reserve the right to require that the developer
undertake mitigative measures or a revision of the General Development Plan to
rectify any future exceedences of ambient air quality standards atfributable to the
development.

Wind and Water Erosion

1. The developer shall undertake the measures referenced on pages 13-5 and 144
of the ADA to reduce fugitive dust and other adverse air emissions during all
phases of development.

Soils

1. Measures used to overcome the onsite soils limitations shall include but not be
limited to those discussed on pages 14-1 and 14-4 of the ADA.

Stormwater Management

1. The proposed retention/detention wetland systems shall be designed, constructed,
and maintained pursuant to the guidelines of the Stormwater and Lake Systems
Maintenance and Design Guidelines (TBRPC, 1978).
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Best Management Practices recommended by Hillsborough County shall
be adhered to, including a vacuum street cleaning program for parking and
roadway areas within the development.

There shall be no net encroachment in the 100-year floodplain area, as
delineated on Revised Map C in the Response to Preliminary Assessment
(Round II), and dated December 19, 1986, such encroachment shall not -
result in a significant adverse impact upon predevelopment on-site
hydrologic storage and/or off-site conveyance.

The stormwater management system shall be designed to maintain the
existing hydroperiod levels and frequencies, as well as the hydraulic
connections between on-site wetlands.

The conveyance criteria for major outfalls passing through the site will be
the 50-year conveyance with a foot of freeboard without increasing high
walter.

Prior to the issuance of any building permits, the Final Stormwater Management
Plan for the project shall be submitted to TBRPC for review for consistency with
the ADA and council policy, and to Hillsborough County, DER and SWFWMD
for approval. The following parameters shall be included in the project
Stormwater Management Plan.

a.

The County drainage criteria in existence at the time of construction of the
respective project phases are to be the prevailing criteria to use for design
and construction unless other affected agencies’ drainage criteria are more
restrictive. If flooding conditions exist downstream of the DRI's outfall,
more restrictive design criteria may apply.

The proposed stormwater management systems shall be designed,
constructed, and maintained to meet or exceed Chapter 17-25, F.A.C.,
and 40D-4, Rules of SWEFWMD. Treatment shall be provided by
biological filtration, wherever feasible. Prior to detailed site plan
approval, the developer shall submit to the EPC a copy of the SWFWMD
permit or exception for the project.

Best Management Practices, as recommended by Hillsborough County and
SWEFWMD shall be adhered to, including a vacuum street cleaning
program for parking and roadway areas within the development.

In order to protect water quality in Tampa Bypass Canal, there shall be
no degradation of water quality standards from stormwater exiting the site.
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Therefore, it is appropriate that the developer provide for a semiannual
surface water quality monitoring program to be instituted before
ground-breaking takes place and to continue through project build-out, at
minimum. Any violation of Chapter 17-3, F.A.C. shall require corrective
measures as set forth by DER. The following shall apply:

(1)  Sampling locations shall be determined in cooperation with
Hillsborough County, DER, SWFWMD and TBRPC. Sampling
shall be conducted weekly for a month during the wet season and
weekly for a month during the dry season.

()  All water quality analytical methods and procedures shall be
thoroughly documented and shall comply with EPA/DER Quality
Control Standards and Requirements.

(3)  The monitoring results shall be submitted to Hillsborough County
EPC, DER and SWFWMD semiannually.

(4)  Should the monitoring indicate that applicable state water quality
standards are not being met, all construction within the subbasins
where the violation is noted shall cease until the violation is
corrected, or if specific construction can be identified as causing
the violation, all such activity responsible for the exceedence shall
cease until the violation is corrected.

The developer shall give all necessary drainage easements to the County as
required by the County Stormwater Management Department.

The developer shall be responsible for the operation and maintenance of the
on-site drainage facilities.

The developer shall be responsible for providing all drainage facilities within the
confines of this project as required by the County Stormwater Management
Department.

Stormwater detention/retention design requirements for the development shall be
as listed below unless otherwise approved by the Hillsborough County
Environmental Protection Commission and the Hillsborough County Stormwater
Engineer:

a) The side slopes shall be no greater than 4:1.

b) The banks shall be completely vegetated to the design low water elevation.
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The sides and the bottom of each pond shall not be constructed of
impervious material.

Vegetation & Wildlife (Includes Wetlands)

1. In order to protect reserved/ conserved wetland areas, the developer shall adhere

to the following requirements: S o

a.

The developer shall submit a wetland management plan to be implemented
during construction and after completion of the project. The plan shall
address, but not be limited to, the following:

(1)  wetlands to be preserved;

(2)  proposed wetland/lake alterations;

(3)  control of exotic species;

(4)  control of on-site water quality;

(5)  maintenance of natural hydroperiod; and

(6)  methods for wetland restoration/enhancement.

Except as permitted by agencies having jurisdiction:

(1)  No hydroperiod alteration shall be permitted in conservation or
preservation areas as identified on the Master Development Plan.

(2) No dredging, filling or development activities will be allowed
within preservation areas. Activities within the conservation areas
shall be limited to stormwater management outfall structures and
boardwalks.

All wetlands losses shall require 1:1 in-kind wetland replacement, at
minimum.

All mitigation areas and littoral shelves shall be monitored semiannually
for a period of four years. Monitoring shall include species diversity
composition, spreading and exotic species encroachment. Additional
planting species at the end of three years.

During construction, hay bales shall be staked between the 30" setback
lines and the wetland lines of all conservation areas to prevent soil erosion
into the wetlands.

Any activity interfering with the integrity of wetlands such as clearing,
excavating, draining or filling, without specific authorization from the
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Director of the EPC or his designated agent, pursuant to Section I-11.07,
Rules of the Commission, would be a violation of Section 17 of the
Hillsborough County Environmental Protection Act, Chapter 84-446, and
of Chapter 1-11, Rules of the HCEPC.

The stormwater drainage system of the project may incorporate wetlands on-site.
but no direct discharge from any impervious surface shall be permitted into any
wetland which is designated as a "Conservation Area, " unless otherwise approved
by the Environmental Protection Commission.

In the event that any species listed in Sections 39-27.03-.05, F.A.C. are observed
frequenting the site for nesting, feeding, or breeding, proper mitigation measures
shall be employed in cooperation with the Florida Game and Fresh Water Fish
Commission.

ace :

Representative tracts of pine flatwoods and bayhead communities on page 18-1
of the ADA shall be preserved on-site in a manner which will ensure their
continued natural function and value. These areas shall be designated on the
General Development Plan to serve as conservation areas and shall be of
sufficient size 5o as to maintain their natural function. To the extent possible these
areas should be located contiguous to other habitats and conserved so as to
enhance their value.

The land use designations for those portions of the site which meet the definition
of preservation and conservation areas, as defined in the Regional Planning -
Council’s adopted growth policy, Future of the Region, Section 2.701 and 2.702
shall be as designated on the revised Master Development Plan submitted to
Hillsborough County and shall be consistent with the Preservation/Conservation
Map in Appendix A of the Sufficiency Response.

The developer shall be responsible for maintenance of all landscaped and open
space areas within the project site.

Facilities

Prior to issuance of commercial site plan approval for each phase of the
development, the Developer shall stipulate to the satisfaction of Hillsborough
County the manner by which the developer will participate in the provision or
expansion of internal water supply, supply lines, and facilities to service the
project. No building permits shall be issved without an approved, permitted
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potable water distribution system and available capacity for that portion of the
building construction. Water saving fixtures shall be utilized in all buildings.

In the event that potable water is supplied By ;xn_o;x_—_sité —w“e‘llﬁ(s),“{h;development
shall be subject to the imposition of additional Development Order conditions:

§)] Any on-site effluent disposal shall be subject to groundwater monitoring,
and the parameters shall be worked out in a monitoring methodology
meeting with EPC.

(2)  Connection to the regional Water Supply System shall be accomplished as
soon as possible.

Prior to the issuance of detailed site plan approval for each phase of the
development, the developer shall provide verification of fire flows acceptable to
Hillsborough County and of fire-fighting facilities/manpower/equipment required
to serve the phase.

Prior to issuance of detailed site plan approval for each phase of the development
the developer shall provide verification of that adequate solid waste disposal,
electricity, police and emergency medical services capabilities and facilities are
available to service the described phase.

J. Wastewater

1.

8.15 10:29
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Prior to issuance of commercial site plan approval, for each phase of the
development, the developer shall stipulate to the satisfaction of Hillsborough
County the manner by which the developer will participate in the provision of any
wastewater treatment and disposal facilities that will serve that phase,of
development. Assurance of adequate wastewater treatment and disposal capacity
for the development shall be provided to Hillsborough County prior to
commencement of each phase of development.

Prior to issuance of detailed site plan approval, for each phase of the
development, the developer shall provide documentation to the Department of
Development Coordination of a master plan for wastewater collection, treatment
and effluent disposal facilities approved and permitted by the Utilities
Department. No Certificates of Occupancy shall be issued without a commitment
from Hillsborough County or other responsible entity to provide wastewater
disposal capacity for the building(s) that are the subject of such application.

The developer shall be required to use non-potable water for landscape and open
space irrigation.
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Any wastewater treatment plant constructed to serve Sunway shall be constructed
according to Hillsborough County standards. Connection to a regional wastewater
treatment facility shall be accomplished as soon as possible.

The developer shall provide for recovered waste water disposal in accordance
with any uniformly applicable Hillsborough County ordinance or Department of
Water and Wastewater Utilities take-back policy in effect prior to construction
plan approval. Any plans for on-site wastewater treatment and/or disposal of
effluent shall be in accordance with applicable regulations of Hillsborough
County, DER and SWFWMD.

(1) A groundwater quality monitoring program approved by DER and
SWEWMD shall be required if wastewater effluent is disposed of on-site.

(2) The developer shall be responsible for providing and maintaining any
on-site wastewater treatment and disposal capacity, on-site effluent return
system. any spray irrigation System, and the wet weather storage area for
any returning effluent.

Any use of septic tanks shall only be permitted on a temporary basis for
construction purposes.

K.  Hazardous Waste

1.
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Surface impoundments of hazardous waste, hazardous waste piles, land treatment
of hazardous waste, landfills and underground storage of hazardous materials shall
be prohibited.

Prior to the issuance of Certificates of Occupancy the developer shall provide. if
not in conflict with Hillsborough County plans and policies, separate hazardous
waste storage areas within the project. These areas shall be accessible to all
businesses and shall be marked and/or colored so as to clearly distinguish the
areas intended for hazardous wastes and materials. (Hazardous wastes are those
substances and materials defined in Subsection 403.703(21), F.S., and listed in
Title 40 CFR Part 261).

The developer shall provide to all project businesses, information that: (a)
indicates the types of wastes and materials that are considered to be hazardous
and are to be stored or disposed of only in the specially-designated
container/areas; and (b) indicates the location of the specially-designated
hazardous waste and materials containers/areas; and (c) advises of applicable
statutes and regulations regarding hazardous wastes and materials at the time of
purchase or lease.
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The developer shall advise purchasers and lessees, and stipulate at the time of
purchase or lease that statutes and regulations exist and that penalties may accrue
from failure to properly transport, store, handle, and dispose of hazardous wastes
materials.

Users who generate/handle hazardous substances shall implement a site specific
surficial aquifer monitoring program as required by Hillsborough County,
Hillsborough County Environmental Protection Commission and DER. An
emergency response and hazardous waste management operation plan will be
required for those facilities which generate/handle hazardous wastes, to minimize
hazards to human health and the environment. The plans will describe the
procedures and actions required of facility personnel as well as describe the
arrangement agreed to by local EMS/fire and police departments and hospitals.
Individual tenant plans shall be included in the first annual report following their
adoption.

All temporary hazardous waste storage facilities shall meet the criteria set forth
in Sections 3.913(A), (D) and (E), Future of the Region.

Hazardous waste generators shall list wastes that have a potential for reuse with
waste exchanges for at least 30 days prior to transporting the waste off-site for
treatment or for disposal, depending on the waste type and quantity. Small
quantity generators should obtain USEPA identification numbers.

The developer shail monitor the wastewater stream for the presence of hazardous
or toxic waste within the stream prior to any on-site wastewater treatment and
shall verify that the wastewater effluent for re-use is non-hazardous and in
compliance with applicable DER regulations.

Hurricane Evacuation

1.

The developer shall coordinate with the Hillsborough County Bureau of
Emergency Management and the Greater Tampa Bay Chapter of the American
Red Cross as to the feasibility of designating the hotel as a public hurricane
evacuation center or "host-hotel” facility to shelter the residents of the more
vulnerable areas/hotels, A report on these discussions shall be submitted in the
first annual report following issuance of the first Certificates of Occupancy.

The developer shall promote awareness of, and shall cooperate with local and
regional authorities having jurisdiction to issue hurricane evacuation orders. The
developer shall prepare a plan to ensure the safe and orderly evacuation of
residents and employees when a Level C, D or E evacuation order, (as
appropriate), is issued by (1) ordering all buildings closed for the duration of a
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hurricane evacuation order; (2) informing all residents and employees of
evacuation routes out of the flood prone area and measures to be fulfilled in the
event of same; and (3) making all efforts to coordinate with and inform
appropriate public authorities of building closings, security and safety measures,
and evacuation plans. This plan shall be included in the first annual report.

Ener

rvati

1. The energy conservation measures referenced on page 25-1 of the ADA shall be
required. The following energy conservation measures shall also be encouraged
by the Developer or his assigns including the use of landscaping and retention of
existing vegetation as a means of energy conservation:

a.

The initiation of programs to promote energy conservation by employees,
buyers, suppliers and the public.

Reduction in levels of operation of all air conditioning, heating and
lighting systems during non-business hours.

Recycling programs.
The use of energy-efficient cooling, heating and lighting systems.

Installation of innovative energy conservation features such as waste heat
recovery or solar power where feasible in project development.

Use of the most energy efficient technology economically feasible in the
construction and operation of light industrial/commercial /office facilities
the lifecycle costing (to include operation and maintenance costs) in
evaluating energy conservation effectiveness.

Historical or Archaeological Resources

1. The discovery of any historical or archaeological resources shall be reported to
the Florida Division of Archives, History and Records Management and the
disposition of such resources shall be determined in cooperation with the Division
of Archives and Hilisborough County.

Noise

1. Noise abatement measures shall be incorporated into building design near I-75.

-34-



Equal Opportunity

1.

The developer shall seek, and urge and encourage all” contractors and
subcontractors to involve minority groups in the development of the project. All
office and commercial establishment areas shall be available to all, on a fair and
impartial basis.

Q.  General

1. Any change to the project which meets the criteria set forth in Subsection
380.06(19) (b), F.S. shall constitute a substantial deviation.

2. Any approval of the Sunway development shall at minimum, satisfy the provision
of Chapter 380.06(15), F.S.

3. Any approval of this development shall require that all of the developer's
commitments set forth in the ADA, and as summarized as Attachment 1, be
honored, except as they may be superseded by specific terms of the Development
Order.

f:\g\p\kevin\sunwaydo.km
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EXHIBIT *C*

AFFIDAVIT CERTIFYING DISTRIBUTION OF
A NOTIFICATION OF A PROPOSED CHANGE TO A PREVIOUSLY APPROVED
DEVELOPMENT OF REGIONAL IMPACT (DRI)

On behalf of the Developer, AutoNation USA, I, Rhea F. Law, as the Developer’s
legal counsel, do hereby certify that a Notification of a Proposed Change to a Previously
Approved DRI has been transmitted to the Florida Department of Community Affairs, the
Tampa Bay Regional Planning Council, and the Hillsborough County Board of County
Commissioners:

FURTHER, Affiant sayeth not. KQ
A %fd

Rhea F. Law -
Counsel to the Developer

Sworn to and subscribed
this 26th day of June, 1996.
The Affiant is personally known to me.

N =

otary Public
My Commission Expires

Barbara A. Fontaine
Notesy Public, State of Florida
meWmM 10, 2000
o

Borded Thor @ikt Hetery Burvicr
4.{800) 7312
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Richard Ake
Clerk of the Circuit Count
Hillsborough County, Florida

Clerk to Board of
County Commissioners
Room # 214-H
P.0O. Box 1110
Tampa, Florida 33601

April 24, 1990 Telephone 272-5845

Suzanne Cooper, DRI Coordinator
Tampa Bay Regional Planning Council
9455 Koger Boulevard

Suite 219

St. Petersburg, Florida 33702

Re: Resclution No. R90-0071 - DRI #144 - Development Order
Amendment - Sunway

Dear Ms. Cooper:

Enclosed please find a certified executed copy of the referenced
resolution, with attachments, which was adopted by the Hillsborough
County Board of County Commissioners on March 13, 1990.

We are providing this copy for your official files.

Sincerely,

RICHARD AKE
CLERK OF¥ CIRCUIT COURT

By 2L 71

v P
T e

Judith M. Nichols Planninn Council

Manager, BOCC Records

JMN:CS

Enclosure

Certified Mail

ce: Board files (1 orig.)
J. Thomas Beck, State Department of Community Affairs
Jeanie E. Hanna, Esqguire, (for Shannon Properties, Inc.)
John Dixon Wall, Assistant County Attorney
Steve Luce, Community Planner II, Planning and Zoning

Maid 4|21

An Affirmative Action - Equal Opportunity Employer



STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I, RICHARD AKE, Clerk of the Circuit Court and
Ex Officio Clerk of the Board of County Commissioners of

Hillsborough County, Florida, do hereby certify that the

above and foregoing is a true and correct copy of

Resolution No. R90-007]1 -~ Amending DRI 144 Development

Order For Sunway

adopted by the Board in its regular meeting

March 13 . 1990 , as the same appears of

record in MINUTE BOOK 166 of the Public Records of

Hillsborough County, Florida.

WITNESS my hand and official seal this 24th

day of April 1990

r

RICHARD AKE, CLERK

ny: Upgizd . Thehals)

&beputy Clerk



