CITY o/

POST OFFICE BOX 296.
LARGO. FLORIDA AR‘ 5;; O
33779-0296

LARGO, FLORIDA EST. 1905

January 5, 2012

RE:  City of Largo Ordinance No. 2012-22

Dear Sir/Madam:

| have enclosed a copy of Ordinance No. 2012-22, adopted by the Largo City Commission on January 3,
2012, adopting an amended development order for the Bay Area Outlet Mall DRI No. 123.

Please feel free to contact me at 727-587-6710 with any questions.

Sincerely,

/{ /4 e L0 {:71/ / éi&dlﬂﬂfj

Diane L. Bruner, CMC
City Clerk

Enclosure



KEN BURKE, CLERK OF COURT
PINELLAS COUNTY FLORIDA

INST# 2012002914 01/05/2012 at 10:18 AM
OFF REC BK: 17452 PG: 744-750
DocType:GOV RECORDING: $61.00

ORDINANCE NO. 2012-22

AN ORDINANCE OF THE CITY OF LARGO, FLORIDA, ADOPTING AN
AMENDED DEVELOPMENT ORDER FOR THE BAY AREA OUTLET MALL
DEVELOPMENT OF REGIONAL IMPACT (DRI) NO. 123; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on January 22, 1985, Kraft Entities, Incorporated filed an Application for Development
Approval (ADA) of a Development of Regional Impact (DRI) with the Pinellas County Board of County
Commissioners, as stipulated in Circuit Civil Stipulation Agreement No. 84-8951-15, dated August 24,
1984, and pursuant to the provisions of Section 380.06, Florida Statutes; and

WHEREAS, on April 8, 1986, Pinellas County issued Resolution No. 86-155 granting development
approval of the Bay Area Outlet Mall, Phases | and II; and

WHEREAS, on February 23, 1988, Pinellas County approved Resolution No. 88-65 amending
Resolution No. 86-155 authorizing construction of a rear access drive at the option of the Developer; and

WHEREAS, on May 2, 1989, Pinellas County approved Resolution No. 89-176 amending
Resolution No. 86-155 authorizing the relocation of an existing ingress-egress drive on the west perimeter
abutting U.S. Highway 19, approximately 300 feet to the south, along with associated drainage

improvements; and

WHEREAS, on September 10, 1991, Pinellas County approved Resolution No. 91-30 amending
Resolution No. 86-155 approving a Notification of Proposed Change (NOPC) extending the build-out date
for Phase Il until November 1, 1997, at which time the Development Order was to expire; and

WHEREAS, on December 23, 1997, Pinellas County approved Resolution No. 97-372 amending
Resolution No. 86-155 approving the deletion of Subsections 5 through 8 of Article IV (D), adding a
provision that, “should the transportation impact fees exceed the credits available, the Developer or
another person or entity developing the property shall be responsible for paying the additional impact
fees;” and extending the Development Order to the year 2005; and determining that such changes were
not a Substantial Deviation; and

WHEREAS, on April 6, 1993 and January 6, 1998, the City of Largo annexed the Sears Furniture
Store and Ruby Tuesday Restaurant by Ordinance Nos. 93-14 and 98-32 respectively, parcels which
were developed as part of the Bay Area Outlet Mall DRI; and

WHEREAS, on January 19, 1999, pursuant to Subsection 380.06(15)(h), Florida Statutes,
requiring that if property subject to a DRI “..is annexed by another local jurisdiction, the annexing
jurisdiction shall adopt a new development order that incorporates all previous rights and obligations
specified in the prior Development Order,” the City of Largo adopted Ordinance No. 99-29 approving the
development order for the Bay Area Outlet Mall DRI; and

WHEREAS, on September 23, 2005, KB Crossroads LLC, pursuant to Subsection 380.06(19),
Florida Statutes, filed a NOPC to amend the Development Order for the Bay Area Outlet Mall DRI; and

WHEREAS, on February 19, 2008 the City of Largo adopted Ordinance No. 2008-14 approving
the NOPC and amending the Bay Area Outlet Mall Development Order to allow for the redevelopment of
the Bay Area Outlet Mall site into a single phased mixed use project, extending the build-out and
expiration date for the Mall site's redevelopment to December 31, 2010, providing a new revised Map H,
establishing a Land Use Equivalency Matrix, adding additional retail/commercial entittements, including



office and residential as approved uses with associated entitlements, and modifying the Development
Order conditions to provide for mitigation for transportation, school and parkland impacts; and

WHEREAS, on January 7, 2010 the City of Largo approved, pursuant to Florida Senate Bill 360
(2009 legislation), a two year extension for the Bay Area Outlet Mall Development Order extending the
build out date and expiration date from December 31, 2010 to December 31, 2012; and

WHEREAS, on July 25, 2011 the City of Largo approved, pursuant to Subsection 380.06(19)(c)2,
Florida Statutes (House Bill 7207), an additional four year extension for the Bay Area Outlet Mall
Development Order extending the build out date and expiration date from December 31, 2012 to
December 31, 2016; and

WHEREAS, on October 13, 2011, KB Crossroads LLC, pursuant to Subsection 380.06(19),
Florida Statues, filed a NOPC to amend the Development Order for the Bay Area Outlet Mall DRI to
update and modify the Equivalency Matrix, as described in Exhibit “B,” which is attached hereto and made
a part hereof, to allow a conversion of existing approved entitlements from “Condominium” to
“Apartments,” to provide a new revised Map H, as described in Exhibit “A,” which is attached hereto and
made a part hereof, to reflect changes contemplated in current site plans submitted to the City of Largo for
the site and revising the footnotes and notes on map H; and

WHEREAS, the notice requirements of Section 380.06. Florida Statutes, hAave heen satlsfled and
ity Commission of the City of Largo, Florida has, on this ()“\*\‘\ day of | 1&’ (}Q\i j=nd
day of S AT I0N, held hearings on the NOPC and has heard and conS|dered testimony

and documents received thé?eon

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF LARGO THAT:

Section 1. Findings of Fact. The City Commission, having received the above referenced
documents, and having received all related documents, testimony and evidence submitted by all persons
and members of the general public, finds that there is substantial competent evidence to support the

following facts:

A. KB Crossroads, LLC (Developer) submitted to the City of Largo a Notice of Proposed Change
(NOPC) on October 13, 2011; and

B. The DRI development is not located in an area of critical state concern as designated pursuant
to Section 380.05, Florida Statutes; and

C. The Development is consistent with the local comprehensive plan and substantially consistent
with the local land development regulations; and

D. All statutory procedures have been adhered to; and

E. The findings of fact and conclusions of law made in the Development Order, as amended, are
hereby reaffirmed and are incorporated herein by reference, provided, however, that to the extent that a
finding of fact or conclusion of law in the Development Order adopted by Resolution No. 86-155, or any
amendment thereto, conflicts with ancother finding or conclusion in a different amendment, the more recent
in time shall control; and

F. The approved changes approved herein will not result in any additional, unmitigated regional
impacts.



Section 2. Conclusions of Law. The City Commission having made the above findings of fact,
reaches the following conclusions of law:

A. That the City of Largo City Commission has jurisdiction in this matter; and

B. That these proceedings have been duly conducted pursuant to applicable laws and
regulations, and based upon the record of these proceedings, the Developer and/or its assigns, or
successors' interest, is authorized to conduct the Development as described in Development Order No.

86-155, as amended; and

C. The review by the City of Largo, the Tampa Bay Regional Planning Council and other
applicable agencies and interested citizens indicates that potential impacts are adequately addressed
pursuant to the requirements of Section 380.06, Florida Statutes, within the terms and conditions of this

Development Order; and

D. The Bay Area Outlet Mall Development Order, as amended hereby, is consistent with the
adopted Comprehensive Plan of the City of Largo and developed in accordance with this Development
Order, as amended, will not unreasonably interfere with achievement of the objectives of the adopted

State Land Development Plan applicable to the area.

Section 3. Order, That having made the above findings of fact and drawing the above
conclusions of law, it is ordered that:

Section 3.1. Subsection O of Article lll, General Provisions, of Resolution No. 86-155 as
amended through Ordinance Nos. 99-29 and 2008-14 are amended to read as follows:

This Order shall remain in effect until December 31, 2016. Any development activity
wherein plans have been submitted to the City for its review and approval prior to the
expiration date of this Order may be completed, if approved. If an extension is requested
beyond the identified build out date, the Developer shall provide additional transportation
analysis for submission and review in accordance with Section 380.06 F.S.

Section 3.2. Subsection A of Article IV, Condition of Development Approval, of Resolution No. 86-
155 as amended through Ordinance Nos. 99-29 and 2008-14 is amended to read as follows:

A. Entittement. The Development Order is amended to update and modify the
Equivalency Matrix, as described in Exhibit B, to allow a conversion of certain existing
approved entitlements from “Condominium” to “Apartments.” The development is
approved for the following entitlements: Retail 646,460 square feet gross leasable area;
Office 30,000 square feet gross leasable area ; Residential Condominiums 258 dwelling
units or Apartments utilizing the Equivalency Matrix attached as Exhibit B.

The development plan is attached as Exhibit A and “titled Revised Map H” and depicts the
entitlements authorized, the build-out date for the DRI and the general geographic areas
upon which the entitlements will be located. The entitlements provided for herein
consolidate all previously approved entitlements into a single phase of development and
provide for redevelopment of a portion of the previously developed site. Map H is
amended, as depicted on Exhibit A, as follows: (i) the proposed Transit Facility is
relocated to the southern portion of the site; (ii) two (2) roadways formally identified as
“Service Drives” under Ordinance No. 2008-14 are no longer limited to that use, the
amendment removes the reference to two “Service Drives”; and (jii) the access driveway



formally labeled “New Entry”, located south of the westernmost out-parcel, is changed
from a “right in/right out” access driveway to a “right in” only access driveway.

Development entitlements may be utilized as described in Exhibit A or may be completed
in amounts as determined pursuant to the Equivalency Matrix attached as Exhibit B.

In the event the Equivalency Matrix is utilized, the Tampa Bay Regional Planning Council
and the Florida Department of Economic Opportunity shall be notified a minimum of
fourteen (14) days prior to approval of any conversions of entitlements by the City. Any
such conversions shall be identified in the subsequent Annual Report.

Section 3.3. Subsection E of Article 1V, Conditions of Approval shall be created to read as follows:

Open Space (Parks) and Schools. The proposed 258 apartments/condos are estimated to
generate 78 students based upon information furnished by Pinellas County Schools (0.30
students per unit). This impact may be mitigated by participation by the Developer in any
uniformly applied mitigation program adopted by the Pinellas County School Board and
the City of Largo in effect at the time of construction of the residential units. If residential
units are developed, mitigation of the project's impact on available parkland will be
addressed through compliance with the City of Largo's parkland requirements as provided
in Section 6600 of the City of Largo Comprehensive Development Code and as
implemented and interpreted by the City.

Section 4. Definitions. The definitions contained in Chapter 380, Florida Statutes, shall control
the interpretation and construction of any terms of the Development Order.

Section 5. Development Order, As Amended. Resolution No. 86-155, as amended by Resolution
No. 88-65, Resolution No. 89-176, Resolution No. 91-30, and Resolution No. 97-372 shall continue,
collectively, as shall the Development Order as approved and amended by the Largo City Commission in
Ordinance No. 99-29 and Ordinance No. 2008-14. All provisions of the amended Development Order not
amended by this ordinance shall remain in full force and effect.

Section 6. Government Agencies. It is understood that any reference herein to any governmental
agencies shall be construed to mean any future instrumentality which may be created or designed as
successor in interest to, or which otherwise possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this ordinance.

Section 7.  Severability. In the event any portion or section of this ordinance is determined to
be invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction, such decision shall in
no matter affect the remaining portions or sections of this Ordinance which shall remain in full force and
effect.

Section 8. Transmittals. The City Clerk is directed to send copies of this ordinance, within 5
(five) days of its becoming law, to the present property owners subject to the Development Order as
amended, the Florida Department of Economic Opportunity (Bureau of Community Planning), and the
Tampa Bay Regional Planning Council.




Section 9.  Effective Date. This ordinance shall take effect immediately upon its final passage
and adoption.

APPROVED ON FIRST READING _Decenber 6, 2011

PASSED AND ADOPTED ON
SECOND AND FINAL READING __ Jamuary 3, 2012

.« OFLag: _
ATTEST: «‘Cl R Ty
/) g F‘RL % Mayor
/\ /f’/)/l //f‘)()ﬁ 78 /*71 ﬁ/’// REVIEWED AND APPROVED:

City Clerk -
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POST OFFICE BOX 296,
LARGO, FLORIDA

33779-0296

LARGO, FLORIDA EST. 1905
Community Development Department Administration (727) 586-7490
Carol Stricklin, AICP, Director FAX (727) 587-6765
July 25, 2011

Gina K. Grimes, Esq.

Hill Ward Henderson

101 E. Kennedy Blvd # 3700
Tampa, Florida 33602

RE: Bay Area Outlet Mall DRI Extension

Dear Ms. Grimes:

This letter serves as a response to your June 29, 2011 correspondence regarding the Bay Area Outlet
Mall DRI — Application of the four (4) year extension approved by House Bill 7207 in 2011.

We have researched the applicability of the automatic four-year extension provided for in House Bill 7207
to the Bay Area Outlet Mall DRI and have concluded that the automatic four-year extension is applicable
to this particular project. House Bill 7207, now codified in Florida Statute Section 380.06(19)(c)2 states,
“In recognition of the 2011 real estate market conditions, at the option of the developer, all
commencement, phase, buildout, and expiration dates for projects that are currently valid developments of
regional impact are extended for 4 years regardless of any previous extension. Associated mitigation
requirements are extended for the same period unless, before December 1, 2011, a governmental entity
notifies a developer that has commenced any construction within the phase for which the mitigation is
required that the local government has entered into a contract for construction of a facility with funds to be
provided from the development’s mitigation funds for that phase as specified in the development order or
written agreement with the developer. The 4-year extension is not a substantial deviation, is not subject to
further development-of-regional-impact review, and may not be considered when determining whether a
subsequent extension is a substantial deviation under this subsection. The developer must notify the local
government in writing by December 31, 1011, in order to receive the 4-year extension.”

This letter acknowledges receipt of the notice of extension, dated June 29, 2011 for the above referenced
Development of Regional Impact (DRI) development order. The Community Development Department
finds that the DRI development order is eligible for the extension and the project is in compliance with the
conditions of the development order. Therefore, the expiration date for SPR 01-07-25 is extended for four
years from the current expiration date of December 31, 2012 until December 31, 2016. The DRI
development order shall continue to be governed by the rules and regulations in effect at the time the
permit was issued, except when it can be demonstrated that the rules or regulations in effect at the time
the permit was issued would create an immediate threat to public safety or health.

Sincerely,

Carol Stricklin, AICP
Community Development Director
Development Controls Officer




POST OFFICE BOX 296, I
LARGO, FLORIDA
33779-0296

LARGO, FLORIDA EST. 1905

Mr. John Meyer, DRI Coordinator

Tampa Bay Regional Planning Council
4000 Gateway Centre Boulevard, Suite 100
Pinellas Park, Florida 33782

Subject: DRI #123-Bay Area Outlet Mall

Dear Mr. Meyer,

I am sending you a copy of an approval letter from the City of Largo to Gina Grimes, representing KB
Crossroads, LLC. KB Crossroads, LLC has requested and been granted a four year extension based on

House Bill 7207 for the Bay Area Outlet Mall site. | have also attached a copy of your letter to Ms. Grimes
dated July 5, 2011. Please feel free to contact me if you have any concerns or questions.

Sincerely,

A

Cky Ready
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Tampa Bay R egional Planning Councll

Chair . Vice-Chair Secretary/Treasurer Bxecutive Director
Vice Mayor William D Dadson Cowmissioner Larry Bustle Mayor Robert Minnin Manwy Pumaricga
ry yor 9 Y ]

July 5, 2011

Gina Grimes, Esq.

Hill Ward Henderson

3700 Bank of America Plaza
101 E. Kennedy Boulevard
Tampa, FL 33602-5195

Subject: DRI #123 - Bay Area Outlet Mall, City of Largo, 4-Year Buildout
Date/Development Order Expiration Date Extension

Dear Ms, Grimes:

The Tampa Bay Regional Planning Council is in recent receipt of your correspondence dated June
29, 2011. In your letter, you requested a further four year extension of the buildout date (and
corresponding Development Order expiration date) for the above-referenced project in association
with a provision of HB 7207. Cognizant of the fact that HB 7207 was approved as part of the 2011
legislative session and subsequently signed into law by the Governor, and by receipt of your
referenced correspondence, Council staff will immediately update our records to reflect the requested
extensions for the Bay Area Outlet Mall DRI

In this particular case, Council records will reflect that the revised buildout date of December 31,
2016 and the revised Development Order expiration date of the same for the project.

Please note by copy of this correspondence, Council staff hereby additionally requests a copy
of the local government’s concurrence (in the form of a letter, Ordinance or Resolution), once
established, recognizing such extensions for our records and corresponding Development
Order fiie.

If you should have any question(s), please do not hesitate to contact me.

Sincerely.

- DRI Coordinator

ce:  Carol Stricklin, City of Largo
Brenda Winningham, FDCA

4000 Gateway Centre Bou[ez;ard; Suite 100 - Pinellas Park, FL 33782
Phone: 727-570-51 51 - Fax: 727-570-5118 - wwmtprc.org
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POST OFFICE BOX 296,
LARGO, FLORIDA :
33779-0296

LARGO, FLORIDA EST. 1905

Community Development Department ~ Administration (727) 586-7490
Carol Stricklin, AICP, Director FAX (727) 587-6765
July 25, 2011

Gina K. Grimes, Esq.

Hill Ward Henderson

101 E. Kennedy Blvd # 3700
Tampa, Florida 33602

RE: Bay Area Outlet Mall DRI Extension

Dear Ms. Grimes:

This letter serves as a response to your June 29, 2011 correspondence regarding the Bay Area Outlet
Mall DRI — Application of the four (4) year extension approved by House Bill 7207 in 2011.

We have researched the applicability of the automatic four-year extension provided for in House Bill 7207
to the Bay Area Outlet Mall DRI and have concluded that the automatic four-year extension is applicable
to this particular project. House Bill 7207, now codified in Florida Statute Section 380.06(19)(c)2 states,
“In recognition of the 2011 real estate market conditions, at the option of the developer, all
commencement, phase, buildout, and expiration dates for projects that are currently valid developments of
regional impact are extended for 4 years regardless of any previous extension. Associated mitigation
requirements are extended for the same period unless, before December 1, 2011, a governmental entity
notifies a developer that has commenced any construction within the phase for which the mitigation is
required that the local government has entered into a contract for construction of a facility with funds to be
provided from the development’s mitigation funds for that phase as specified in the development order or
written agreement with the developer. The 4-year extension is not a substantial deviation, is not subject to
further development-of-regional-impact review, and may not be considered when determining whether a
subsequent extension is a substantial deviation under this subsection. The developer must notify the local
government in writing by December 31, 1011, in order to receive the 4-year extension.”

This letter acknowledges receipt of the notice of extension, dated June 29, 2011 for the above referenced
Development of Regional Impact (DRI) development order. The Community Development Department
finds that the DRI development order is eligible for the extension and the project is in compliance with the
conditions of the development order. Therefore, the expiration date for SPR 01-07-25 is extended for four
years from the current expiration date of December 31, 2012 until December 31, 2016. The DRI
development order shall continue to be governed by the rules and regulations in effect at the time the
permit was issued, except when it can be demonstrated that the rules or regulations in effect at the time
the permit was issued would create an immediate threat to public safety or health.

Sincerely,
(ol L.
Carol Stricklin, AICP

Community Development Director
Development Controls Officer




POST OFFICE BOX 296, C I g['
ARGO
33779-0296

LARGO, FLORIDA EST. 1905

Community Development Department Administration (727) 586-7490
Carol Stricklin, AICP, Director FAX (727) 587-6765

January 7, 2010

Greg Duff, Project Manager
BoulderVenture South, LLC
2226 State Road 580

Clearwater, FL 33763-1126

RE:  Notice of Extension of Approved Development Order DRI#123 — Bay Area Outlet Mall

Dear Mr. Duff:

This letter acknowledges receipt of the notice of extension, dated December 21, 2009, for the
above referenced Development of Regional Impact- (DRI) development order pursuant to
Section 14, Chapter 2009-96, Laws of Florida. The Community Development Department finds
that the DRI development order is eligible for the extension because the expiration date of the
development order is between September 1, 2008 and January 1, 2012 and the project is in
compliance with the conditions of the development order. Therefore, the expiration date for
SPR 01-07-25 is extended for two years until December 31, 2012. The DRI development order
shall continue to be governed by the rules and regulations in effect at the time the permit was
issued, except when it can be demonstrated that the rules or regulations in effect at the time the
permit was issued would create an immediate threat to public safety or health. In the event that
Chapter 2009-96 or the provisions pertaining to extensions of development orders are
invalidated by a court of law or repealed by the legislature, the extension shall likewise be
invalid. Your letter also requests extension of the Development Agreement with the City of
Largo. The Development Agreement is not eligible for the extension because it does not
constitute a Development Order and does not have an expiration date between September 1,

2008 and January 1, 2012.

If you have any questions or if | can be of further assistance, please do not hesitate to contact
me.

Very Truly Yours,

Lo SRl

Carol Stricklin, AICP
Director

C: John M. Meyer, Tampa Bay Regional Planning Council
Case File
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BoulderVenture
South LLC

2226 State Road 580
Clearwater, FL 33763-1126
ph 727.499.2226

fx 727.499.2227

December 21, 2009 develop@boulderventure.'net

State of Florida :

Depaitment of Community-Affairs

Division of Resource Planning and Management
Bureau of State Planning

2555 Shumard Oak Bivd.
Tallahassee, FL 32399-2100
RE: DRI # 123 - Bay Area Outlet Mall
Development: Bay Area Outlet Mall aka Largo Town Center
Location: City of Largo, Pinellas County
Developer: BoulderVenture South, LLC
- : - Attn: Robert E. Schmidt, Jr
2226 State Road 580
Clearwater, FL 33763
727.499.2226

Pursuant to Senate Bill 360 we are hereby requesting an extension of all development
orders, agreements and permits for the above referenced development.

Specifically the Development Order (D.O.) issued on April 8, 1986 along with
amendments vesting four hundred twelve thousand, three hundred and three (412,303)
square-feet of a regional mall. Also to include the N.O.P.C. approved by the Tampa Bay
Regional Planning Council December 10, 2007 under Section 380.06(19) of the Florida
Statue to amend the Development of Regional Impact (D.R.l.), and the Development
Order rendered to D.C.A. by the City of Largo, March 21, 2008. Per the approved
N.O.P.C. the property has approved concurrency for 646,460 sfgia Retail; 30,000 sf
Office and 258 dus residential, with a build-out date of December 31, 2010.

We are requesting a two (2) year extension to the build-out date.
Thank you

Greg Duff, Project Manager

BoulderVenture South LLC

cc: Tampa Bay Regional Planning Council
~ City of Largo
Robert E. Schmidt, Jr.
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ORDINANCE NO. 2008-14

AN ORDINANCE OF THE CITY OF LARGO, FLORIDA, ADOPTING AN
AMENDED DEVELOPMENT ORDER FOR THE BAY AREA OUTLET MALL
DEVELOPMENT OF REGIONAL IMPACT (DRI) NO. 123; PROVIDING
SEVERABILITY, PROVIDING AN EFFECTIVE DATE

WHEREAS, on January 22, 1985, Kraft Entities Incorporated filed an Application for Development
Approval (ADA) of a Development of Regional Impact (DRI) with the Pinellas County Board of County
Commissioners, as stipulated in Circuit Civil Stipulation Agreement No. 84-8951-15, dated August 24, 1984,
and pursuant to the provisions of Section 380.06, Florida Statues; and

WHEREAS, on April 8, 1986, Pinellas County issued Resolution No. 86-155 granting development
approval of the Bay Area Outlet Mall, Phases | and II; and

WHEREAS, on February 23, 1988, Pinellas County approved Resolution No. 88-65 amending
Resolution No. 86-155 authorizing construction of a rear access drive at the option of the Developer; and

WHEREAS, on May 2, 1989, Pinellas County approved Resolution No. 89-176 amending Resolution
No. 86-155 authorizing the relocation of an existing ingress-egress drive on the west perimeter abutting U.S.
Highway 19 approximately 300 feet to the south along with associated drainage improvements; and

WHEREAS, on September 10, 1991, Pinellas County approved Resolution No. 91-301 amending
Resolution No. 86-155 approving a Notification of Proposed Change (NOPC) extending the build-out date for
Phase Il until November 1, 1997, at which time the Development Order was to expire; and

WHEREAS, on December 23, 1997, Pinellas County approved Resolution No. 97-372 amending
Resolution No. 86-155 approving the deletion of Subsections 5 through 8 of Article IV (D), adding a provision
that, “should the transportation impact fees exceed the credits available, the Developer or another person or
entity developing the property shall be responsible for paying the additional impact fees;” and extending the
Development Order to the year 2005; and determining that such changes were not a Substantial Deviation;
and

WHEREAS, on April 6, 1993 and January 6, 1998, the City of Largo annexed the Sears Furniture Store
and Ruby Tuesday Restaurant by Ordinance Nos. 93-14 and 98-32 respectively, parcels which were
developed as part of the Bay Area Outlet Mall DRI; and

WHEREAS, on January 19, 1999, pursuant to Subsection 380.06(15)(h), Florida Statues (1998
Supplement), requiring that if property subject to a DRI “..is annexed by another local jurisdiction, the
annexing jurisdiction shall adopt a new development order that incorporates all previous rights and obligations
specified in the prior development order,” the City of Largo adopted Ordinance No. 99-29 approving the
development order for the Bay Area Outlet Mall DRI; and

WHEREAS, on September 23, 2005, KB Crossroads LLC, pursuant to Subsection 380.06(19), Florida
Statues, filed a Notice of Proposed Change (NOPC) to amend the Development Order for the Bay Area Outlet
Mall DRI; and

WHEREAS, KB Crossroads LLC proposes in the NOPC to further amend the development order to
facilitate redevelopment of the Bay Area Outlet Mall site into a mixed use project, extend the build-out and
expiration date for the Mall site's redevelopment to November 1, 2010, provide a new Map H, establish an
Equivalency Matrix, add additional commercial and new office entitlements, and include residential as an
approved use; and

WHEREAS, the notice requirements of Section 380.06. Florida Statues, have been satisfied and the
City Commission of the City of Largo, Florida has, on this _5th _ day of _February , 200_8 and
19th  day of February , 200_8, held hearings on the NOPC and has heard and considered
testimony and documents received thereon.

NOW, THEREFORE, THE CITY OF LARGO HEREBY ORDAINS:



Section 1. Findings of Fact. The City Commission, having received the above referenced
documents, and having received all related documents, testimony and evidence submitted by all persons
and members of the general public, finds that there is substantial competent evidence to support the
following facts:

A. KB Crossroads, LLC (Developer) submitted to the City of Largo a Notice of Proposed Change
(NOPC) on September 23, 2005 and four Responses to Request for Additional Information in March
2006, October 2006, January 2007, April 2007, July 2007, September 2007, and October 2007, which
were attached hereto as Composite Exhibit C and incorporated herein by reference.

B. The DRI development is not located in an area of critical state concern as designated
pursuant to Section 380.05, Florida Statues (1998 Supplement).

C. The Development is consistent with the local comprehensive plan and substantially
consistent with the local land development regulations.

D. All statutory procedures have been adhered to.

E. The findings of fact and conclusions of law made in the Development Order as amended are
hereby reaffirmed and are incorporated herein by reference, provided; however, that to the extent that a
finding of fact or conclusion of law in the Development Order adopted by Resolution No. 86-155, or any
amendment thereto, conflicts with another finding or conclusion in a different amendment, the more
recent in time shall control.

F. The approved changes approved herein will not result in any additional, unmitigated regional
impacts.

Section 2. Conclusions of Law. The City Commission having made the above findings of fact,
reaches the following conclusions of law:

A. That the City Commission has jurisdiction in this matter;

B. That these proceedings have been duly conducted pursuant to applicable laws and
regulations, and based upon the record of these proceedings, the Developer and/or its assigns, or
successors interest, is authorized to conduct the Development as described in Development Order No.
86-155 as amended.

C. The review by the City of Largo, the Tampa Bay Regional Planning Council and other
applicable agencies and interested citizens indicates that potential impacts are adequately addressed
pursuant to the requirements of Section 380.06, Florida Statues, within the terms and conditions of this
Development Order.

D. The Bay Area Outlet Mall Development Order, as amended hereby, is consistent with the
adopted Comprehensive Plan of the City of Largo and developed in accordance with this Development
Order, as amended, will not unreasonably interfere with achievement of the objectives of the adopted
State Land Development Plan applicable to the area.

Section 3. Order. That having made the above findings of fact and draws the above conclusions
of law, it is ordered:

Section 3.1. Subsection O of Article Ill, General Provisions, of Resolution No. 86-155 as
amended through Ordinance No. 99-29 is amended to read as follows:

This Order shall remain in effect until December 31, 2010. Any development
activity wherein plans have been submitted to the City for its review and approval prior to
the expiration date of this Order may be completed, if approved. Any extension requested



beyond the identified build out date shall require further transportation analysis, submitted
and reviewed in accordance with Section 380.06 F.S.

Section 3.2. Subsection L, of Article I, General Provisions, shall be amended to add:

5. Annual p.m. peak hour traffic counts of all project driveways shall be provided within
each annual report. The approved project p.m. peak hour external vehicle trips are 2,227
vph (1,046 vph inbound/1,181 vph outbound).

6. A monitoring program will be necessary to verify that the actual number of trips
generated by Bay Area Outlet Mall is reflective of the transportation analysis and
subsequently prescribed mitigative measures instituted by the developer. The program
shall provide annual p.m. peak hour project driveway counts at all project entrance
driveway intersections with public roadways (including U.S. 19 Service Drive and
Roosevelt Boulevard). The monitoring program shall commence upon completion of 50
percent of the project, or the equivalent, in terms of trip generation. Monitoring shall
continue on an annual basis until project buildout. The monitoring shall be conducted a
maximum of two months prior to each respective annual report submittal.

The monitoring program shall consist of weekday p.m. peak hour direction counts from
4:00 to 6:00 p.m., with subtotals at 15-minute increments, at all project entrance
driveways with public roadways (including U.S. 19 Service Drive and Roosevelt
Boulevard). Only turns to and from the project entrances need to be counted (through
volumes on the public roadways will not be required). The sum of the project entrance.
trips will be totaled in 15-minute increments and the highest of four consecutive 15-
minute totals will be summed to determine the project's total p.m. peak hour traffic
volume. This total will include net external trips, and pass-by-trips of the Bay Area Outlet
Mall development. The total p.m. peak hour project traffic was estimated to be 1,757 net
external and 470 pass-by trips for a total driveway volume of 2,227 trips.

The required monitoring data shall be included in each Annual Report. If the monitoring
results demonstrate that the project is generating more than fifteen (15) percent above
the number of trips estimated in the original analysis (as stated above) or an Annual
Report is not submitted within 30 days of its due date, the City of Largo shall issue no
further development permits and conduct a substantial deviation determination pursuant
to Subsection 380.06(19), F. S. As a result, the City of Largo may amend the
Development Order to change or require additional roadway improvements. The revised
Transportation Analyses, if required, shall be subject to review by all appropriate review
entities.

Section 3.3. Subsection A of Article IV, Condition of Development Approval, of Resolution No.
86-155 as amended through Ordinance No. 99-29 is amended to read as follows:

A. Entitlement. The development is approved for the following entitlements: Retail
646,460 square feet gross leasible area, Office 30,000 square feet, Residential
Condominiums 258 dwelling units.

The development plan is attached as Exhibit A and titled Revised Map H depicts the
entittements authorized, the build-out date for the DRI and the general geographic areas
upon which the entittements will be located. The entitlements provided for herein
consolidate all previously approved entitlements into a single phase of development and
provide for redevelopment of a portgon of the previously developed site.

Development entitlements may be utilized as described in Exhibit A or may be completed
in amounts as determined pursuant to the Trip Equivalency Matrix attached as Exhibit B.



In the event the Trip Equivalency Matrix is utilized, Tampa Bay Regional Planning Council
and the Florida Department of Community Affairs shall be notified a minimum of fourteen
(14) days prior to approval of any conversions of entitlements by the City. Any such
conversions shall be identified in the subsequent Annual Report.

. Section 3.4. Subsection B of Article IV, Condition of Approval, of Resolution No. 86-155 as
amended through Ordinance No. 99-29 is deleted. A place holder shall be inserted.

Section 3.5.  Subsection D of Article IV, Conditions of Approval, of Resolution No. 86-155 as
amended through Ordinance No. 99-29 is amended to read as follows:

The Developer at his option shall select and compete one of the mitigation options below
prior to completion of fifty percent (50%) of site development activities (exclusive of the
Outparcels shown on Map H). The alternatives are:

A. Assist in the construction of an on-site, mid-county, mass transit transfer facility with
details and specifics mutually acceptable to the Pinellas Suncoast Transit Authority and
the City of Largo; or

B. Payment of a $9,017,993 proportionate share payment associated with additional
project entitlements (i.e., 234,157 sq. ft. of additional Retail, 30,000 sq. ft. of Office and
258 Condominium units).

Section 3.6. Subsection E of Article IV, Conditions of Approval shall be created to read as
follows:

Open Space (Parks) and Schools. The proposed 258 apartments/condos are estimated
to generate 78 students based upon information furnished by Pinellas County Schools
(0.30 students per unit). This impact may be mitigated by participation by the Developer
in any uniformly applied mitigation program adopted by the Pinelllas County School
Board and the City of Largo in effect at the time of construction of the residential units. If
residential units are developed, mitigation of the project's impact on available parkland
will be addressed through compliance with the City of Largo's parkland requirements as
provided in Section 6600 of the Largo Development Code and as implemented and
interpreted by the City.

Section 4. Definitions. The definitions contained in Chapter 380, Florida Statues, shall control

the interpretation and construction of any terms of this Development Order.

Section 5. Development Order, As Amended. Resolution No. 86-155, as amended by
Resolution No. 88-65, Resolution No. 89-176, Resolution No. 91-30, and Resolution No. 97-372
shall continue, collectively, the Development Order as passed and ordained by the Largo City
Commission in Ordinance No. 99-29. All applicable provisions of the Development Order, as
amended, shall remain in full force and effect and shall be considered conditions of the
Development except as modified by this Order.

Section 6. Government Agencies. It is understood that any reference herein to any
governmental agencies shall be construed to mean any future instrumentality which may be
created or designed as successor in interest to, or which otherwise possesses any of the powers
and duties of any referenced governmental agency in existence on the effective date of this
Ordinance.

Section 7.  Severability. In the event any portion or section of this Ordinance is determined to
be invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction, such decision
shall in no matter affect the remaining portions or sections of this Ordinance which shall remain in
full force and effect.




Section 8. Transmittals. The City Clerk is directed to send copies of this Ordinance, within 5

(five) days of its becoming law, to the present property owners subject to the Development Order
as amended, the Florida Department of Community Affairs (Bureau of State Planning), and the
Tampa Bay Regional Planning Council.

Section 9. Effective Date. This Ordinance shall take effect ten (10) days after final enactment.

APPROVED ON FIRST READING _ February 5, 2008

PASSED AND ADOPTED ON
SECOND AND FINAL READING _February 19, 2008

M\/

Mayor
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COMPOSITE EXHIBIT C

Largo Town Center (f/k/a Bay Area Outlet Mall) NOPC
1 Response to TBRPC March 24, 2006

2™ Response to TBRPC October 2, 2006

3" Response to TBRPC January 17, 2007

4™ Response to TBRPC April 3, 2007

5™ Response to TBRPC July 16, 2007

Supplemental Response to TBRPC September 19, 2007

Supplemental Response to TBRPC October 23, 2007

1/1/2008

I:\w-1u\11998\002\NOPC DO Final Draft Revised.doc
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Cityof Largo, Florida

Post Office Box 296, Largo, Florida 33779-0296

May 14, 2001

Mr. John Meyers

Tampa Bay Regional Planning Council.
9455 Koger Blvd

Suite 219

St. Petersburg, FL 33702

RE: Ordinance No. 99-29

Dear Mr. Meyers:

Per a request from Ric Goss, Community Development Director, | have enclosed a certified copy of
Ordinance No. 99-29, which adopts an amended Development Order for Bay Area Outlet Mall's DRI. |
have also enclosed Pinellas County Ordinance No. 00-74, which amends the development order for ICOT

Center and certified copies of Largo Ordinances 2000-86 through 2000-92 annexing the {COT Center, in
accordance with our telephone conversation on Friday.

Please call me at 587-6710 if | may be of additional assistance.

Sincerely,

/ L//@%"ZU" /C{ 5!/&/%“{/’

Diane L. Bruner, CMC
City Clerk

" Enclosures



ORDINANCE NO. 99-29

AN ORDINANCE OF THE CITY OF LARGO, FLORIDA, ADOPTING AN AMENDED
DEVELOPMENT ORDER FOR THE BAY AREA OUTLET MALL DEVELOPMENT
OF REGIONAL IMPACT (DRI) NO. 123; PROVIDING SEVERABILITY, PROVIDING
AN EFFECTIVE DATE

WHEREAS, on January 22, 1985, Kraft Entities Incorporated filed an Application for
Development Approval (ADA) of a Development of Regional Impact (DRI) with the Pinellas County
Board of County Commissioners as stipulated in Circuit Civil Stipulation Agreement No. 84-8951-13,
dated August 24, 1984, and pursuant to the provisions of Section 380.06, Florida Statutes, and

WHEREAS, on April 8, 1986, Pinellas County issued Resolution No. 86-155 granting
development approval of the Bay Area Outlet Mall, Phases I and II; and

WHEREAS, on February 23, 1988, Pinellas County approved Resolution No. 88-65 amending
Resolution No. 86-155 authorizing construction of a rear access drive at the option of the Developer; and

WHEREAS, on May 2, 1989, Pinellas County approved Resolution No. 89-176 amending
Resolution No. 86-155 authorizing the relocation of an existing ingress-egress drive on the west perimeter
abutting U.S. Highway 19 approximately 300 feet to the south along with associated drainage

improvements; and

WHEREAS, on September 10, 1991, Pinellas County approved Resolution No. 91-301 amending
Resolution No. 86-155 approving a Notification of Proposed Change (NOPC) extending the build-out date
for Phase II until November 1, 1997, at which time the Development Order shall expire; and

WHEREAS, on December 23, 1997, Pinellas County approved Resolution No. 97-372 amending
Resotution No. 86-155 approving the deletion of Subsections 5 through 8 of Article IV (D), adding a
provision that, “should the transportation impact fees exceed the credits available, the Developer or another
person or entity developing the property shall be responsible for paying the additional impact fees;” and
extending the Development Order to the Year 2005; and determining that such changes were not a
Substantial Deviation; and

WHEREAS, on April 6, 1993 and January 6, 1998, the City of Largo annexed the Sears Furniture
Store and Ruby Tuesday Restaurant by Ordinance Nos. 93-14 and 98-32 respectively, parcels which were
developed as part of the Bay Area Outlet Mall DRI; and

WHEREAS, Subsection 380.06(15)(h), Florida Statutes (1998 Supplement), requires that if
property subject to a DRI “...is annexed by another local jurisdiction, the annexing jurisdiction shall adopt
a new development order that incorporates all previous rights and obligations specified in the prior
development order.” Now therefore:

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF LARGO, FLORIDA, THAT:

Section 1: Findings of Fact. The City Commission, having received the above referenced
documents, and having received all related documents, testimony and evidence submitted by all persons
and members of the general public, finds that there is substantial competent evidence to support the
following facts:

A. The City of Largo has, on two previous dates, annexed portions of real property subject
to the Bay Area Outlet Mall DRI into the City of Largo.



B. The DRI development is not located in a area of critical state concern as designated
pursuant to Section 380.03, Florida Statutes (1998 Supplement).

C. The Development is consistent with the local comprehensive plan and substantially
consistent with the local land development regulations.

D. All statutory procedures have been adhered to.

E. The findings of fact and conclusions of law made in the Development Order as amended
are hereby reaffirmed and are incorporated herein by reference, provided; however, that
to the extent that a finding of facts or conclusion of law in the Development Order
adopted by Resolution No. 86-155, or any amendment thereto, conflicts with another
finding or conclusion in a different amendment, the more recent in time shall control.

Section 2. Conclusions of Law. The City Commission having made the above findings of fact,
reaches the following conclusions of law:

A. That the City Commission has jurisdiction in this matter;

B. That these proceedings have been duly conducted pursuant to applicable laws and
regulations, and based upon the record of these proceedings, the Developer and/or its
assigns, or successors in interest, is authorized to conduct the Development as described
in Development Order No. 86-155 as amended.

Section 3. Order. That, having made the above findings of fact and draws the above conclusions
of law, it is ordered:

Al The Bay Area Outlet DRI No. 123 Development Order as amended is hereby reaffirmed
in its entirety.

Section 4. Definitions. The definitions contained in Chapter 380, Florida Statutes, shall control
the interpretation and construction of any terms of this Development Order

Section 5. Development Order, As Amended. Resolution No. 86-155, as amended by Resolution
No. 88-65, Resolution No. 89-176, Resolution No. 91-30, and Resolution No. 97-372 shall constitute,
collectively, the Development Order as passed and ordained by the Largo City Commission. All
provisions of the Development Order, as amended, shall remain in full force and effect and shall be
considered conditions of the Development.

Section 6. Government Agencies. It is understood that any reference herein to any governmental
agencies shall be construed to mean any future instrumentality which may be created or designated as
successor in interest to, or which otherwise possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this Ordinance.

Section 7. Severabilitv. In the event any portion or section this Ordinance is determined to be
invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction, such decision shall in
no manner affect the remaining portions or sections of this Ordinance which shall remain in full force and

effect.

Section 8. Transmittals. The City Clerk is directed to send copies of this Ordinance, within five
(5) days of its becoming law, to the present property owners subject to the Development Order as
amended, the Florida Department of Community Affairs (Bureau of State Planning), and the Tampa Bay
Regional Planning Council.




This Ordinance shall take effect ten (10) days after final enactment
January 5, 1999

Section 9. Effective Date:
APPROVED ON FIRST READING

January 19, 1999

PASSED AND ADOPTED ON
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ORDINANCE NO. 99-29

AN ORDINANCE OF THE CITY OF LARGO, FLORIDA, ADOPTING AN AMENDED
DEVELOPMENT ORDER FOR THE BAY AREA OUTLET MALL DEVELOPMENT
OF REGIONAL IMPACT (DRI) NO. 123; PROVIDING SEVERABILITY, PROVIDING
AN EFFECTIVE DATE

WHEREAS, on January 22, 1985, Kraft Entities Incorporated filed an Application for
Development Approval (ADA) of a Development of Regional Impact (DRI) with the Pinellas County
Board of County Commissioners as stipulated in Circuit Civil Stipulation Agreement No. 84-8951-15,
dated August 24, 1984, and pursuant to the provisions of Section 380.06, Florida Statutes, and

WHEREAS, on Aprl 8, 1986, Pinellas County issued Resolution No. 86-155 granting
devefopment approval of the Bay Area Outlet Mall, Phases I and II; and

WHEREAS, on February 23, 1988, Pinellas County approved Resolution No. 88-65 amending
Resolution No. 86-155 authorizing construction of a rear access drive at the option of the Developer; and

WHEREAS, on May 2, 1989, Pinellas County approved Resolution No. 89-176 amending
Resolution No. 86-155 authorizing the relocation of an existing ingress-egress drive on the west perimeter
abutting U.S. Highway 19 approximately 300 feet to the south along with associated drainage
improvements; and

WHEREAS, on September 10, 1991, Pinellas County approved Resolution No. 91-301 amending
Resolution No. 86-155 approving a Notification of Proposed Change (NOPC) extending the build-out date
for Phase II until November 1, 1997, at which time the Development Order shall expire; and

WHEREAS, on December 23, 1997, Pinellas County approved Resolution No. 97-372 amending
Resolution No. 86-155 approving the deletion of Subsections 5 through 8 of Article IV (D), adding a
provision that, “should the transportation impact fees exceed the credits available, the Developer or another
person or entity developing the property shall be responsible for paying the additional impact fees;” and
extending the Development Order to the Year 2005; and determining that such changes were not a
Substantial Deviation; and .

WHEREAS, on April 6, 1993 and January 6, 1998, the Gity of Largo annexed the Sears Furniture
Store and Ruby Tuesday Restaurant by Ordinance Nos. 93-14 and 98-32 respectively, parcels which were
developed as part of the Bay Area Outlet Mail DRI; and

WHEREAS, Subsection 380.06(15)(h), Florida Statutes (1998 Supplement), requires that if
property subject to a DRI “...is annexed by another local jurisdiction, the annexing jurisdiction shall adopt
a new development order that incorporates all previous rights and obligations specified in the prior
development order.” Now therefore:

BE IT ORDAINED BY THE COMMISSION OF THE CITY OF LARGO, FLORIDA, THAT:

Section 1: Findings of Fact. The City Commission, having received the above referenced
documents, and having received all related documents, testimony and evidence submitted by all persons
and members of the general public, finds that there is substantial competent evidence to support the
following facts:

A. The City of Largo has, on two previous dates, annexed portions of real property subject
to the Bay Area Outlet Mall DRI into the City of Largo.
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B. The DRI development is not located in a area of critical state concemn as designated
pursuant to Section 380.05, Florida Statutes (1998 Supplement).

C. The Development is consistent with the local comprehensive plan and substantially
consistent with the local land development regulations.

D. All statutory procedures have been adhered to.

E. The findings of fact and conclusions of law made in the Development Order as amended
are hereby reaffirmed and are incorporated herein by reference, provided; however, that
to the extent that a finding of facts or conclusion of law in the Development Order
adopted by Resolution No. 86-155, or any amendment thereto, conflicts with another
finding or conclusion in a different amendment, the more recent in time shall control.

Section 2. Conclusions of Law. The City Commission having made the above findings of fact,
reaches the following conclusions of law:

A. That the City Commission has jurisdiction in this matter;

B. That these proceedings have been duly conducted pursuant to applicable laws and
regulations, and based upon the record of these proceedings, the Developer and/or its
assigns, or successors in interest, is authorized to conduct the Development as described
in Development Order No. 86-155 as amended.

Section 3. Order. That, having made the above findings of fact and draws the above conclusions
of law, it is ordered:

A. The Bay Area Outlet DRI No. 123 Development Order as amended is hereby reaffirmed
in its entirety.

Section 4. Definitions. The definitions contained in Chapter 380, Florida Statutes, shall control
the interpretation and construction of any terms of this Development Order

Section 5. Development Order, As Amended. Resolution No. 86-155, as amended by Resolution
No. 88-65, Resolution No. 89-176, Resolution No. 91-30, and Resolution No. 97-372 shall constitute,
collectively, the Development Order as passed and ordained by the Largo City Commission. All
provisions of the Development Order, as amended, shall remain in full force and effect and shall be
considered conditions of the Development.

Section 6. Government Agencies. It is understood that any reference herein to any governmental
agencies shall be construed to mean any future instrumentality which may be created or designated as
successor in interest to, or which otherwise possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this Ordinance.

Section 7. Severability. In the event any portion or section this Ordinance is determined to be
invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction, such decision shall in
no manner affect the remaining portions or sections of this Ordinance which shall remain in full force and
effect.

Section 8. Transmittals. The City Clerk is directed to send copies of this Ordinance, within five
(5) days of its becoming law, to the present property owners subject to the Development Order as
amended, the Florida Department of Community Affairs (Bureau of State Planning), and the Tampa Bay
Regional Planning Council.




Section 9. Effective Date: This Ordinance shall take effect ten (10) days after final enactment.

January 5, 1999

APPROVED ON FIRST READING

PASSED AND ADOPTED ON
SECOND AND FINAL READING___ January 19, 1999

ATTEST: RSN . ' :
Tt k»i./,') Y, /{'%(M ‘., )

Mayor

1
APPROVED AS TO FORM:

ng«f Attorney



BOARD OF COUNTY COMMISSIONERS
Deveolpment Review Services Department

Working Together to Serve You Better

COMMISSIONERS

BARBARA SHEEN TODD - CHAIRMAN
STEVE SEIBERT - VICE CHAIRMAN
CALVIN D. HARRIS

SALLIE PARKS

ROBERT B. STEWART

January 14, 1998

Tim Butts

Tampa Bay Regional Council
9455 Koger Boulevard

St. Petersburg, Florida 33702

Re: Bay Area Outlet Mall DRI # 123

Dear Mr. Butts:

Please find attached a certified copy of Resolution No. 97-372 enacted by the Pinellas County Board of
County Commissioners on December 23, 1997 which amended the Development Orders for Bay Area Outlet
Mall (DRI #123).

Should there be any question concerning this transmittal, please feel free to contact me at (813) 464-3888.

Sincerely,

L2 A evmrell
Al Navaroli
DRS Manager

310 Court Street Clearwater, Florida 33756 Telephone 813/464-3888 Fax 813/464-3981

“Pinellas County is an Equal Opportunity Employer” ® Member-Pinellas Partnership for a Drug Free Workplace c, printed on recycled paper
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#62 PUBLIC HEARING RE  CONSIDERATION OF PROPOSED
CHANGES/SUBSTANTIAL DEVIATION DETERMINATION FOR BAY AREA
OUTLET MALL DEVELOPMENT OF REGIONAL IMPACT (DRI) #123
(TEMPORARILY DEFERRED FROM DECEMBER 9, 1997) - CHANGES
DETERMINED NOT TO BE A SUBSTANTIAL DEVIATION; RESOLUTION
NO. 97-372 ADOPTED

Pursuant to legal notice published in the November 22, 1997 issue
of the St. Petersburg Times as evidenced by publisher’s affidavit filed with the
Clerk, public hearing (temporarily deferred at the meeting of December 9, 1997)
was held re consideration of proposed changes/substantial deviation
determination for Bay Area Outlet Mall Development of Regional Impact (DRI)
#123. Chief Deputy Clerk C. R. Short reported that no ‘leltters have been
received; and that the matter is properly before the Board to be heard.

County Administrator Fred E. Marquis recommended that the Board
determine that the proposed changes do not constitute a substantial deviation
from the Development Order (DO) based on the data and analysis submitted by
the developer to rebut the presumption; and further recommended that the Board
adopt a resolution amending the approved DO. '

No one appeared in response to Vice-Chairman Todd’s call for
persons wishing to be heard.

Thereupon, Commissioner Harris moved, seconded by
Commissioner Parks, that Resolution No. 97-372 be adopted as recommended.
Ubpon roll call, the vote was:

Ayes: Todd, Parks and Harris.

Nays: None.

Absent and not voting: Stewart and Seibert.



RESOLUTION NO. _97-372

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PINELLAS
COUNTY, FLORIDA AMENDING DRI RESOLUTION NO. 86-155 DEVELOPMENT
ORDER FOR BAY AREA OUTLET MALL; PROVIDING FOR THE EXTENSION OF THE
BUILD OUT DATE; PROVIDING FOR THE REDUCTION OF THE GROSS SQUARE
FOOTAGE FOR PHASE It DEVELOPMENT; PROVIDING FOR THE ELIMINATION OF
CERTAIN TRANSPORTATION MITIGATION CONDITIONS; PROVIDING FOR THE
UTILIZATION OF TRANSPORTATION IMPACT FEE CREDITS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in April, 1986, Pinellas County issued Resolution No. 86-155 granting
development approval of the Bay Area Outlet Mall, Phases | and II; and

WHEREAS, in February, 1988, Pinellas County approved an amendment
authorizing construction of a rear access drive at the option of the Developer, as
Resolution No. 88-65; and

WHEREAS, in May, 1989, Pinellas County approved an amendment authorizing -
the relocation of an existing ingress/egress drive on the west perimeter abutting U.S.
Highway 19, and relocating it south consistent with reconstruction of U.S. Highway 19
overpass, adopted as Resolution No. 89-176; and N J

WHEREAS, in September, 1991, Pinellas County approved an amendment
authorizing the extension of the build-out date for Phase |l until November 1, 1997, and
extending the expiration date of the Development Order until that date and made other
changes pertaining to transportation studies adopted as Resolution No. 91-301;

WHEREAS, the Developer, Stoneybrook Associates, Ltd., has proposed to further
amend the Development Order to extend the build-out date for Phase Il until November
1, 2005, and to reduce the gross potential square feet from the presently approved
149,410 square feet to 126,903 square feet and to delete further Fair Share
Contributions based upon updated traffic transportation impact studies, which have
been provided to all affected agencies and duly approved; and

WHEREAS, the notice requirements of Section 380.06 Florida Statutes, have been
satisfied and the Board of County Commissioners of Pinellas County, Florida, has, on
this _ 23 day of pecember , 1997, held a duly noticed public hearing on the proposed
change to the existing Development of Regional Impact and has heard and considered
testimony and documents received thereon.

Article 1. Findings of Fact.

The Board, having received the Application and the Notice of Proposed Change



(“NOPC”), and having received all related comments, testimony and evidence
submitted by the Developer, appropriate reviewing agencies and the public, finds there
is substantial competent evidence to support the following findings of fact:

Section 1.1. . The foregoing recitals are true and correct and are incorporated
herein by reference.

Section 1.2. Stoneybrook Associates, Ltd., hereinafter referred to as the
Developer, submitted the NOPC to the County.

Section 1.3. The Developer, is in substantial compliance with Resolution 86-155
as amended (“Development Order”).

Section 1.4. The NOPC proposes to amend the Development Order to extend the
build-out date for Phase Il until November 1, 2005, and to reduce the gross potential
square feet from the presently approved 149,410 square feet to 126,903 square feet
and to delete further Fair Share Contributions based upon updated transportation
impact studies, which have been provided to all affected agencies and duly approved.

Section 1.5. The Proposed Changes are not located in an area of critical state
concern, designated as such pursuant to Section 380.05, Florida Statutes (1993).

AN
ARTICLE 2. CONCLUSIONS OF LAw. ' )

The Board, having made the above findings of fact, reaches the following conclusions
of law: .

Section 2.1. The Development as built to date is consistent with the local
comprehensive plan and local land development regulations under which it was
developed.

Section 2.2. The Development, as modified herein, will not interfere with the
achievement of the objectives of the adopted state land development plan applicable to
the area.

Section 2.3. The Proposed Changes are consistent with the adopted local
comprehensive plan and the local land development regulations currently in effect.

|
Section 2.4. Review of the NOPC by the County, Tampa Bay Regional Planning
Council and the Department of Community Affairs reveals that impacts of the Proposed
Changes are adequately addressed pursuant to the requirements of Chapter 380 within
the terms and conditions of this resolution.



Section 2.5. _ The County, having considered the proposed changes, concludes
that such changes individually and cumulatively although presumed to be a substantial
deviation by statute, do not constitute a substantial deviation requiring further DRI
review because of the clear and convincing evidence presented to rebut said
presumption.

ARTICLE 3 GENERAL PROVISIONS

Section 3.1. Approval of the Application and NOPC and Amendment of Existing

Development Order

Application and NOPC Approval: These proceedings have been duly conducted
pursuant to applicable law and regulations, and based upon the record in this
proceeding, the Application and the NOPC are hereby approved and commencement of
the Development is hereby authorized, subject to the conditions, restrictions and
limitations of the Development Order as amended by the provisions set forth herein.

Section 3.2. Subsection O of Article {ll, General Provisions, of Resolution No. 86-
165, as amended through Resolution No. 91-301 is amended to read as follows:

O. This Order shall remain in effect until November 1, 2005. Any development
activity wherein plans have been submitted to the County for its review and approval
prior to the expiration date of this Order may be completed, if approved/) This Order
may be extended by the County Commission on the finding of excusable delay in any
proposed development activity.

Section '3.3. The first paragraph of Article IV(A) of Resolution No. 86-155, as
amended through Resolution No. 91-301 is amended to read as follows:

A. Phasing Schedule
The initial phase (Phase 1) of construction within the subject DRI has already
been completed and is in operation as the Bay Area Outlet Mall. Phase |l which had an
original gross potential of 149,410 square feet is reduced to a maximum potential of
126,903 square feet. The build-out date of this Order is November 1, 2005.

Section 3.4. Subsection 1 of Article IV(D) of Resolution No. 86-155, as amended
through Resolution Np. 91-301 is amended to read as follows:

D. Transportation
1. A comprehensive area-wide transportation study may be performed as
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directed and managed by the Florida Department of Transportation for purposes of
reevaluating the Preliminary Development and Environmental Studies in the Ulmerton
Road, Roosevelt Boulevard, County Road 296 corridors. Past contributions either
through impact fees or fair share payments by the Developer have been held by
Pinellas County for improvements along East Bay Drive and Roosevelt Boulevard.
Those improvements have been completed and the funds held by Pinellas County are
hereby released to the County for use in the aforementioned area-wide transportation
study.

Section 3.5. Subsection 3 of Article IV(D) of Resolution No. 86-155, as amended
through Resolution No. 91-301 is amended to read as follows:

For remaining development within Phase ||, during the term of this Development
Order, the Developer shall be subject to payment of transportation impact fees in
accordance with transportation impact fee schedules in existence at the time of
issuance of appropriate permits, subject to any and all existing credits available to the
Developer as a result of Fair Share Contributions heretofore made. The security held
by Pinellas County, for performance of Developer obligations shall be released.

Section 3.6. Subsection 4 of Article IV(D) of Resolution No. 86-155, as amended
through Resolution No. 91-301 is amended to read as follows:

4. Impact Fee Credit Utilization Impact fee credits shall be utilized only incident
to construction within the Bay Area Outlet Mall DRI by the Developer, 'iti affiliates, or
authorized successors and shall be utilized based upon the impact fee schedule in
effect as of the date of utilization of the credit. Impact fee credits shall be exhausted
before impact fee payments will be payable incident to construction within the Bay Area
Outlet Mall DRI.

a. The County shall issue transportation impact fee credits only to the
Developer, or its affiliates, or authorized successors and only for construction within the
Bay Area Outlet Mall DRI. In order to receive such credits, the Developer shall notify
the County Administrator or his designee, in writing, of the dollar value of the credit
being taken and the specific property to which the credit is to be applied.

b. Transportation impact fee credits shall be assignable by the
Developer, at the Developer's sole discretion, for use by persons or entities developing
land within the Development. Any such person or entity must provide evidence of such
assignment to the County Administrator his designee, in order to receive any credit
against transportation impact fees from the County. The Developer is responsible for
keeping the County Administrator, or his designee, informed, in writing, on the status of
impact fee credit utilization.



C. In the event transportation impact fees exceed the credits available,
the Developer, or another person or entity developing property within the Bay Area
Outlet Mall DRI, shall be responsible for paying the transportation impact fee in effect at
the time of permitting.

Section 3.7 ‘Subsections 5 through 8 of Article V(D) are deleted.

ARTICLE IV. EFFecTIVE DATE

A certified copy of this resolution shall be filed with the Department of State by
the Manager of Board Records within ten (10) days after enactment by the Board. This
resolution shall become effective upon receipt of notice of such filing, or, if an appeal is
filed, at the conclusion of such appeal, whichever is later.

ARTICLE V. NOTICE OF THE ADOPTION Notice of the adoption of this
amendment shall be recorded by the developer pursuant to Chapter 380.06(15)(f)
Florida Statutes.

ARTICLE VI. SEVERABILITY If any Section, Subsection, sentence, clause, phrase
or provision of this resolution is for any reason held invalid, or unconstitutional by any
court of competent jurisdiction, such holding shall not be construed to render the
remaining provisions of this resolution invalid or unconstitutional. Findings of Facts or
Conclusions of Law in this resolution are not dispositive for purposes ofkcollateral quasi-
judicial proceedings.

Commissioner Harris offered the foregoing and moved its adoption,
which was seconded by Commissioner ___parks upon the roll call the vote was:

AYES: Todd, Parks and Harris.

NAYS: None.

ABSENT/NOT VOTING Stewart and s§ertz Q‘ 9

CHAIRMAN, BOARD OF COUNTY COMMISSIONERS

ATTEST: KARLEEN F. DEBLAKER, CLERK

vt S X s L &

DepuTY CLERK /% /7+ APPROVED AS TO FORM
OFFICE OF COUNTY ATTORNEY
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COUNTY COMMISSIONERS
PINELLAS COUNTY, FLORIDA

315 COURT STREET
CLEARWATER, FLLORIDA 34616

COMMISSIONERS

BARBARA SHEEN TODD - CHAIRMAN
GEORGE GREER - VICE CHAIRMAN
JOHN CHESNUT. JR

CHARLES E. RAINEY September 12, 1991
BRUCE TYNDALL

Ms. Suzanne Cooper

Tampa Bay Regional Planning Council
9455 Koger Boulevard ‘

St. Petersburg, Fl1 33702

Dear Ms. Cooper:

Please find attached for your records a certified copy of
Resolution 91-301 amending Resolution 86-155.

Should you have any questions please feel free to contact me.
Sincerely,

Al Navaroli
Development Review Services Manager

AN/dm
Attachment

maded a)1sl

DECEIVE])
SEP16 1991

Tampa Bay Regional
Planning Council

WAV 462-3403 ' “PINELLAS COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER’:
/ 440 Court Street, Clearwater, Fl 34616

Member-Pinellas Partnership for a Drug Free Workplace
: printed on recycled paper

]
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RESOLUTION NO. _91-301

RESOLUTION AMENDING RESOLUTION NO. 86-155

WHEREAS, in April 1986, Pinellas County issued Resolution
No. 86-155 granting development approval for the Bay Area Outlet Mall,
Phases I and II; and

WHEREAS, in June 1986 the State of Florida Land and Water
Adjudicatory Commission issued a final order of dismissal for the
appeal of Resolution No. 86-155 filed by the Tampa Bay Regional
Planning Council; and

WHEREAS, in October 1987, the Board of County Commissioners
authorized the County Attorney to enter into a stipulation concerning
the administrative appeal of the Bay Area Outlet Mall's Development
Order: and

WHEREAS, in November 1987, the State of Florida Land and Water
Adjudicatory Commission issued a final ordér of dismissal for the
appeal of Resolution No. 85-166 filed by the Kraft Entities, Inc.,
Stone Buick, Inc., Ira A Desper, J.O0. Stone and Stoneybrook Associates
Limited:; and

WHEREAS, in February, 1988 the Board adopted Resolution No.
88-65 amending Resolution No. B6-155 to approve and condition a notice
of change to construct a rear access drive from the southeast corner
of the Bay Area Outlet Mall property extending eastward to the
intersection of 62nd Street; and

WHEREAS, in May, 1989 the Board adopted resolution No. 89-176
amending Resolution No. B86-155 to approve and condition a notice of
change to relocate the existing ingress-egress drive on the west
perimeter abutting U.S. Highway 19, approximately 300 feet to the

gouth: and



WHEREAS, Stoneybrook Associates, Ltd., pursuant to Subsection
380-06(19), Florida Statutes has filed a notification of a proposed
change to a previously approved Development of Regional Impact to
Pinellas County, the Tampa Bay Regional Planning Council, and the
State of Florida Department of Community Affairs; and

WHEREAS, the applicant (Stoneybrook Associates, Ltd.) has
proposed to extend the build-out date for Phase II until November 1,
1997 and also proposed to amend Article IV, Conditions of Development
Approval, subparagrapi D(l1), Transportation of Resolution 86-155; and

WHEREAS, the notice requirements of Section 380-06, Florida
Statutes, have been satisfied and the Board of County Commissioners of
Pinellas County, Florida has, on this 10th day of September, 1991,
held a duly noticed public hearing on the proposed change to the
existing Development of Regional Impact and has heard and considered
testimony and documents received thereon.

NOW THEREFORE, be it resolved by the Board of County
Commissioners of Pinellas County, Florida in regular session duly
assembled on this 10th day of September, 1991:

1. The first paragraph of Article IV(A), Phasing Schedule of

Resolution No. 86-155 1s amended to read as follows:
IV. CONDITIONS OF DEVELOPMENT APPROVAL

A. Phasing Schedule

The initial phase (Phase 1) of construction within the

subject DRI has already been completed and is in

operation as the Bay Area Outlet Mall. There are no

specific plans for development of the remaining

commercial land, however, for study purposes, build-out

has been projected over a five-year period. Assumptions

have been made as to the maximum projected commercial



uses/businesses for the remaining land in accordance with
existing zoning and Comprehensive Land Use Plan
designations. Development of these remaining tracts of
land is referred to as Phase 1I. The build-out date for
Phase II1 is extended until November 1, 1997. The
expiration date of this Order is also November 1, 1997.
The first paragraph of Article IV, Conditions of
Development Approval, subparagraph 1D(1l), Transportation
of Resolution No. 86-155 is amended to read as follows:
1) A comprehensive area-wide transportation study may
be performed as directed and managed by the
Pinellas County Metropolitan Planning
Organization, in cooperation with the Florida\
Department of Transportation and Tampa Bay
Regional Planning Council. The plan shall
consider all approved developments within the
study area, including previously approved DRIs and
projected development. The Developer shall be
required to contribute his fair share of the cost
of said plan provided the study has been concluded
prior to finalization of development in Phase 1II.
Developer's contribution toward said study shall
be credited to offset the Developer's Estimated
faire Share requirement. The parameters for this
interim transportation plan or area traffic

analysis shall include, but not be limited to:



3. The above changes as well as previously reviewed changes

are determined not to be a stubstantial deviation
pursuant to State Statutes 380.06.

Commissioner _ Chesnut offered the foregoing

resolution and moved its adoption, which was seconded by

Commissioner Tyndall upon the roll call the vote

was:

Ayes: Todd, Rainey, Chesnut and Tyndall.
Nays: None.

Absent and not voting: Greer.

1, KARLEEN F. De BLAKER, Clerk of the Circuft
Court and Clerk Ex-Officio, Board of County
Commissioners, do hereby  certify that the
above and foregoing 'is” a true and cqrrte.ct
copy of the original as it appears in the_ qxfi(nal
fites of the Board of County Commissioners
of Pinellas County, Florida.

Witness n?ﬂ hand and)seal of said County.

this. // ~day of. g7zt AD. 19,?/. .

KARLFIN F. De BLAK
Court Ex-Officié Clark to the Board of County

Commis% Einell—(wwa.

BY: veeedeslWesla 2 i TET T e v eeee R ]

Deputy Clerk
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315 COURT STREET
CLEARWATER, FLORIDA 335186

COMMISSIONERS

BRUCE TYNDALL, cHAIRMAN
CHARLES E. RAINEY, VICE-CHAIRMAN
JOHN CHESNUT, JR.

GEORGE GREER

BARBARA SHEEN TODD

April 10, 1986

Ms. Sheila Benz

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg, FL 33702

Dear Ms. Benz:

Subsequent to F.S. 380.06 and 380.07, Pinellas County renders to you for your
consideration a certified copy of the Bay Area Outlet Mall DRI Development
Order (D.0.). The Board of County Commissioners officially approved the
Application for Development Approval, subject to conditions outlined in the
attached D.0. during a scheduled April 8, 1986 public hearing. The Bay Area
Outlet Mall DRI Development Order came under extensive review by the
applicant, the Tampa Bay Regional Planning Council and on certain occasions,
members of the DCA staff,

It is our opinion the concerns of TBRPC and Pinellas County were reasonably
addressed in the application process and have been further clarified in the
Development Order. Your consideration of this Order is requested.

Sincerely,
Denise H. McCabe

Planner II

DHM/kh
Attachment

P.EASE ADDRESS REPLY TO:
DEPARTMENT OF PLANNING PINELLAS COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER



COMMISSIONERS

CHARLES E. RAINEY, CHAIRMAN
GEORGE GREER, VICE-CHAIRMAN
JOHN CHESNUT, JR.

BARBARA SHEEN TODD
BRUCE TYNDALL

June 13, 1986

Ms. Sheila Benz

Tampa Bay Regional Planning Council
9455 Koger Blvd.

St. Petersburg, FL 33702

Dear Ms., Benz:

BOARD OF COUNTY COMMISSIONERS

PINELLAS COUNTY, FLORIDA
315 COURT STREET
CLEARWATER, FLORIDA 33516

I am transmitting two copies of the amended Development Order for the Bay Area
Outlet Mall DRI, as authorized by the Board of County Commissioner on June 10,
1986. One copy is an informational copy, which underscores or strikes-through

changes to the original (April 8, 1986) D.O.
amendments into the text in final form.

The second copy incorporates the

Should you have any questions with regard to this transmittal, the County

would be happy to respond.

Sincerely,

Denise H. McCabe
Planner II

DHM/kh

Attachment

PLEASE ADDRESS REPLY TO:
DEPARTMENT OF PLANNING

PINELLAS COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER
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, EXHIBIT A

IN THE CIRCUL'T COURT I'OR PINELLAS COUNTY, EFLORIDA
Circuit Civil No. 84-8Y51-15

STATE OF FLORIDA, DEPARTMENT
OF COMMUNITY AFLIAIRS,
Plaintiff,

KRAFT ENTITIES, INC., etc., et
al,

Defendants.
/

STIPULATION

The parties, and the Tampa Bay Regional Planning
Council, by and through their undersigned attorneys, hereby
stipulate and agree to an amicable resolution of the above-styled
litigation according to and upon the following terms:

1. The Florida Department of Community Affairs (DCA)
has maintained that the project being developed and known as the
Bay Area Outlet Mall consists of fifty (50) acres, more or less,

’ and is a development of regional impact (DRI) because of its
character, magnitude and locgtion. The developer (Kraft
Entities, Inc.) has consistently maintained that the project
consists of no more than thirty-four (34) acres and is not
subject to the DRI process either because of its size or because
of 1ts character, magnitude and location. Said differences have
become irreconcilable and have resulted in this litigation.

2. It is in the best interests of all the parties to
amicably resolve this litigation, to move forward with the
development of the project, and to protect the public interest
through application of the DRI process.

3. Without any admission that the defendants have
violated the provisions of Chapter 380, Florida Statutes,

the owners and developers agree to submit an Application



for Development Approval (ADA)} to the appropriate governmental
bodies pursuant to the requirements of Chapter 380, Florida
Statutes (1983) and shall not withdraw the same. Said ADA
shall solely address the impacts that the development has
upon traffic (including hurricane evacuation), water quality
(including drainage and wetlands), and economy. The Tampa
Bay Regional Planning Council shall consider and issue its
report only upon these issues in its review of the project.
The appropriate governmental bodies shall also consider the
positive impacts of contributions already made by the owner |
and developers to the transportation and drainage plans for
the State of Florida Department of Transportatibn (DOT),
Department of Environmental Regulation (DER) and Pinellas
County. The ADA will be processed on the stated items through
the customary regional and local planning authorities as any
other ADA.

4. The developer, Kraft Entities, Inc. shall
submit the ADA within ninety (90) days of the execution
of this Stipulation upon the property consisting of approximately
fifty (50) acres, more fully described in the legal description
to be attached hereto as Exhibit "A" and presently identified
in the attached photograph.

5. It is further agreed that the owners of the
subject properties, Stone Buick, Inc., Ira A. Desper and
J.0. Stone as Trustees of the J.0. Stone Revocable Trust,
and Stoneybrook Associates, Limited, shall be subject to the
terms and provisions of this agreement as to the said fifty
(50) acres, M.0.L. J.0. Stone, individually and Clarence
Kraft, individually are not proper parties to this lawsuit.

6. DCA will voluntarily dismiss the above-stvled
lawsuit seeking injunctive relief.

7. Defendant Pinellas County shall issue the

appropriate certificate or certificates of occupancy in the



regular course of events irrespective of the above-styled

pending litigation or the processing of the ADA.
8. Each party shall bear its own attorney fees

and costs.

MCMULLEN, EVERETT, LOGAN,
MARQUARDT &<iLJVE, P.A.

L Y
1.0, e W

Steve Siebert, Esquire Harry S. Cline, Esquire
Assistant County Attorney - Post Office Box 1669
315 Court Street Clearwater, FL 33517
Clearwater, FL 33516 813-441-8966

‘Attorneys for Kraft Entities,
Inc., C. Kraft and J. O. Stone

SPN#41047

/4/ﬁ\ Z/déi C;EEiA:F;ézii::f%ézi\_
Agx////21 —

David L. Jor Esqulre Roger S. Tucker, Esquire
Department pf Communlty Affairs 9455 Koger Blvd.

2571 Executive Center Circle E. St. Petersburg, FL 33702
Tallahasseé, FL 32301 813-577-5151

904-488-0410 , : Attorneys for Tampa Bay Regional

Planning Council

ORDER

THIS MATTER came on for hearing before the Honorable
RICHARD A. MILLER, Circuit Judge, on the joint stipulation of the
parties. The Court reviewed the stipulation, became fully advised
in the premises. It is hereby

ORDERED AND ADJUDGED that the terms and conditions of the
stipulation are incorporated herein by reference and are specifically
enforceable by any signatory. The Court retains jurisdiction to
enforce any provision of this agreement. It is further

ORDERED AND ADJUDGED that this case is dismissed and the
Court's order of August 14th as amended, is receded from in any
respect which is in conflict with this stipulation and order.

DONE AND ORDERED in Chambers at Clearwater, Pinellas

County, Florida, this z day of August, 1984. ..

CLRCUIT JUDGE
Copies furnished to:
Harry S. Cline, Esquire
Steve Siebert, Esquire

David L. Jordan, Esqu;re
Roger S. Tucker, Esqulre






AGREEMENT OF UIDERSTANDIUG

The Florida Department of Community Affairs (FDCA), the Tampa Bay Regional
Planning Council (TBRPC) and Pinellas County, (COUNTY) in order to reach a
mutually satisfactory understanding reparding certain issues arising from, but
which were not addressed by, the Stipulation 1in Case No. Circuit Civil
84-~8951-15 of this same date, hereby agree as follows:

1. COUNTY shall not issue any development permits, as defined in Section
380.031, Florida Statutes (1983), or agree to the development of any lands which
are included in the Application for Development Approval referenced in said
Stipulation, until a final development order is issued; provided, however, that
COUNTY may allow construction, completion and occupancy of the Bay Area Outlet
Mall as previously authorized by COUNTY.

2. COUNTY shall promptly inform FDCA and TBRPC of any and all
applications for building or developmeﬁt permits and plans submitted to COUNTY,
and any and all development activity within COUNTY's jurisdiction of which
COUNTY becomes aware, for property within the following boundaries:

—

North: Whitney Place, as extended to the below-described east
and west boundaries.

South: Automobile Road.

West: U. S. 19 North of Roosevelt Boulevard and the Largo City
Limits south of Roosevelt Boulevard.

East: 63rd Street, as extended to the above-described north and
south boundaries.

- 'Ag .’U‘ !\ _L
Signed this &« day of Lku(uu* 1984,

; .
(%

% o \,//7 o

. / — ey —
/o R - }
e TN L n N ™~ "\// o/ //‘A’vi Jon
DAVID L.JORDAN, Esquire for the FRED E. MARQUIS 4
Department of Corcwnity Affairs County Administrator
’ and

-- o~ / N / '

SN /! N
Kl szl \ G v e
~ROGER S. TUCKER, Esquire VAN B. COOK
for the Tampa Bay Regional County Attormey
Planning Council for Pinellas County

1720p/0009q



EXHIBIT B

Application for Development Approval

Dated January 4, 1985 (ADA)

Preliminary Assessment Additional

Information Dated June 14, 1985

(Sufficiency Response)



EXHIBIT C

PHASE I

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS

PHASE I PHASE I
Ttem No. Estimateé Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333.% 7.9 $ 0.
b. 16,110,000.% 8.1 0.
c. 1,143,333, 5.5 62,883,
d. 2,172,333, 5.7 123,823,
$21,254,999. $ 186,706. |
(Less positive contribution credit) - 0 —
ToTAL
PHASE II
SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
PHASE IT PHASg-II
Item No. Estimated Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333 1.7 A 0.
c. $ 1,143.333, 4.8 54,880.
d. 2,172,333, 5.1 110,789.
e. 1,143,333. 5.9 67,457,
f. 1,600,667. 10.8 172,872,
g. 414,260 % 5.2 0.
TOTAL $ 6,473,926. $ 405,998.
Phase I Total $ 186,706.

Phase II Total

405,998.

Total Project Fair Share Contribution $ 592,704.

* Currently programmed projects as identified in the May 1985 Jiransportation

Improvement Program, FY 1986 through 1990.

ot



RESOLUTION NO. 86-155

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF PINELLAS COUNTY, FLORIDA
DRI
DEVELOPMENT ORDER

Upon motion of Commissioner Todd , seconded by Commissioner
Tyndall , the following Resolution was adopted this 8th day
of April , 1986,

WHEREAS, on January 22, 1985, Kraft Entities Incorporated filed an Application
for Development Approval (ADA) of a Development of Regional Impact with the
Pinellas County Board of County Commissioners as stipulated in Circuit‘Civil
Stipulation Agreement No. 84-8951-15, dated August 24, 1984 (Exhibit A), and
pursuant to the provisions of Section 380.06, Florida Statutes; and,

WHEREAS, said application addresses the impacts the Bay Area Outlet Mall DRI
has upon traffic (including hurricane evacuation) water quality (including drainage
and wetlands), and economy, as identified in Circuit Civil Stipulation Agreement
No. 84-8951-15 (Exhibit A); and

WHEREAS, the Board of County Commissioners as the governing body of local
government having jurisdiction pursuant to Section 380.06, Florida Statutes, is
authorized and empowered to consider applications for development approval for
developments of regqional impact; and,

WHEREAS, the public notice requirements of Section 380.06, Florida Statutes,
have been satisfied; and,

WHEREAS, the Board of County Commissioners has on _ April 8 , 1986 held

a duly noticed public hearing on said application for development approval and has
heard and considered testimony and documents received thereon; and,

WHEREAS, the Board of County Commissioners has received and considered the
report and recommendations of the Tampa Bay Regional Planning Council; and,

WHEREAS, Pinellas County has solicited, received and considered reports,
comments and recommendations from interested citizens, County and City agencies, as
well as the review and report of the Pinellas County administration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF PINELLAS

COUNTY, FLORIDA:



I. FINDINGS OF FACT

a. Kraft Entities, Incorporated, hereinafter referred to as "Developer”,
submitted to Pinellas County, Florida, an Application for Development Approval, and
Preliminary Assessment Additional Information which are attached hereto and marked
Composite Exhibit B and incorporated herein by reference. Hereinafter, the word
"application” shall refer to the Application for Development Approval, and the
Preliminary Assessment Additional Information and all other documents submitted.

B. The real property which is the subject of the application is legally
described as set forth in Composite Exhibit B, attached hereto and made a part
hereof by reference.

C. The proposed development is not located in an area of critical state
concern as designated pursuant to Section 380.05, Florida Statutes.

D. A comprehensive review, pursuant to Court Stipulation No. 84-8951-15, of
the impact Kraft Entities Inc. generated by the development has been conducted by
Pinellas County, the Tampa Bay Regional Planning Council and other participating
agencies.

E. All development that has or shall occur, along with any positive impacts
of contribution made by the developer will be considered in accordance with Court
Stipulation No. 84-8951-15, this Development Order and provisions of the

application received during the DRI review process.

IT. CONCLUSIONS OF (AW
. Based upon the compliance with the terms and conditions of this

Development Order, provisions of the application as set forth in Composite Exhibit
B, the reports, recommendations and testimony heard and considered by the Board of
County Commissioners, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of an adopted state land development plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendations of

the Tampa Bay Regional Planning Council.



‘B. In considering whether the development should be approved subject to
conditions, restrictions and limitations, Pinellas County has considered the
criteria stated in subsection 380.06 (14), Florida Statutes.

C. In reviewing the regional impacts of the Bay Area Outlet Mall, Pinellas
County shall consider the positive impacts of contributions made by the owner and
developers to the transportation and drainage plans for the State of Florida
Department of Transportation (FDOT), Department of Environmental Regulation (DER)
and Pinellas County as reguired by the Stipulation, signed by the parties and
approved by the Circuit Court on August 24, 1984 in Case No. 84-8951-15. For
purposes of this analysis, the "positive impacts of contribution” shall be defined
as those items generally considered to be improvements over and above the
established policies or requirements of said governmental agencies necessary to
initiate development of a parcel of land, and which provide clear public benefit.

D. The review by Pinellas County, the Tampa Bay Regional Planning Council,
and other participating agencies and interested citizens indicates that impacts are
adequately addressed pursuant to the requirements of Section 380.06, Florida
Statutes, and Circuit Civil Stipulation No. 84-8951-15, within the terms and

conditions of this Development Order and the application.

ITI. GENERAL PROVISIONS

A. The legal description set forth in Composite Exhibit B is hereby
incorporated into and by reference made part of this Development Order.

8. All provisions contained within the application marked "Composite Exhibit
B" shall be considered conditions of this Development Order unless inconsistent
with the terms and conditions of this Development Order, in which case the terms
and conditions of this Development Order shall control.

C. This Resolution shall constitute the Development Order of Pinellas County
in response to the Application for Development Approval and the Preliminary
Assessment Additional Information for the Bay Area Outlet Mall Development of
Regional Impact.

D. The definitions contained in Chapter 380.06, Florida Statutes, shall
govern and apply to this Development Order.

E. This Development Order shall be binding upon the Developer and its heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be construed
to mean any future instrumentality which may be created or designated as successors
in interest to, or which otherwise possesses any of the powers and duties of, any
branch of government or governmental agency.
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G. Whenever this Develoément Order provides for or otherwise necessitates
reviews or determinations of any kind: subsequent to its issuance, the right to
review shall include all directly affected government agencies and departments as
are or may be designated by the Board of County Commissioners of Pinellas County to
review development of regional impact applications as well as all governmental
agencies and departments set forth under applicable laws and rules governing
developments of regional impact.

H. In each instance in this Development Order where the Developer is
responsible for ongoing maintenance of facilities of the Bay Area Outlet Mall DRI,
the Developer may transfer any or all of its responsibilities to improve and
maintain those facilities to an appropriate private body created to perform such
responsibilities. Provided, however, that before such transfer may be effective,
the body to which responsibility has been or will be transferred must be approved
by the County, or any other affected Governmental agency, upon determination that
the entity in question can and will be responsible to provide maintenance as
required in this Development Order, which approval shall not be unreasonably
withheld.

I. Development activity constituting a substantial deviation from the terms
or conditions of this Development Order or other changes to the approved
development plans or ADA which create a reasonable likelihood of additional adverse
regional impact upon those issues addressed by this Development Order, or any other
regional impact not previously reviewed by the Regional Planning Council shall
result in further development of regional impact review pursuant to Section 380.06,
F.S. and may result in Pinellas County ordering a termination of development
activity pending such review.

J. Pinellas County agrees that the approved DRI shall not be subject to
down-zoning or intensity reduction for the duration of this development order,
unless it is demonstrated that substantial changes in the conditions underlying the
approval of the development order have occurred, or that the development order was
based on inaccurate information, or that the change is clearly established by the

local government to be essential to the public health, safety or welfare.



K. The County Administrator of Pinellas County, or his designee, shall be
responsible for monitoring all terms and conditions of this Development Order. For
purposes of this condition, the County Administrator may rely upon or utilize
information supplied by the TBRPC or any Pinellas County department or agency
having particular responsibility over the area of subject involved. The County
Administrator shall report to the Board of County Commissioners, with notice to the
Tampa Bay Regional Planning Council, any findings of deviation from the terms and
conditions of this Development Order. The County Administrator shall issue a
notice of such noncompliance to the Developer and if the deviation is not corrected
within a reasonable amount of time the Administrator shall recommend that the Board
of County Commissioners establish a hearing to consider such deviations and to take
any action it deems necessary to insure compliance with this order including
termination of any further Development.

L. The Developer shall file an annual report in accordance with Section
380.06(18), Florida Statutes, and appropriate rules and regulations. Such report
shall be due on the anniversary of the effective date of this Development Order for
each following year until and including such time as all terms and conditions of
this Development Order are satisfied. Such report shall be submitted to the County
Administrator who shall after appropriate review, submit it for review by the Board
of County Commissioners. The Board of County Commissioners shall review the report
for compliance with the terms and conditions of this Development Order and may
issue further orders and conditions to insure compliance with the terms and
conditions of this Development Order. The Developer shall be notified of any Board
of County Commissioners hearing wherein such report is to be reviewed. Provided,
however, that the receipt and review by the Board of County Commissioners shall not
be considered a substitute or a waiver of any terms or conditions of the
Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the rules and
regulations promulgated by the State Land Planning Agency pursuant to Section
380.06, florida Statutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately following to the

submittal of the annual report; and



3. A statement listing all applications of incremental review required
pursuant to this Development Order or other applicable local regulations which the
Developer proposes to submit during the year immediately following submittal of the
annual report; and

4. A statement setting forth the name(s) and address of any heir,
assignee or successor in interest to this Development Order or any portion of this
Development Order or Increment.

M. The provisions of this Development Order shall not be construed as a
waiver of or exception to any rule, regulation, or ordinance of Pinellas County,
its agencies or commissions and to the extent that further review is provided for
in this Development Order or required by Pinellas County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time
of the review.

n. This Development Order shall become effective upon adoption by the Board
of County Commissioners of Pinellas County in accordance with Section 380.06,
Florida Statutes.

0. This Order shall remain in effect for a period of ten (10) years from the
effective date hereof. Any development activity wherein plans have been submitted
to the County for its review and approval prior to the expiration date of this
Order may be completed, if approved. This Order may be extended by the County
Commission on the finding of excusable delay in any proposed development activity.

P. Upon adoption, the Development Order shall be transmitted by the Clerk to
the State Land Planning Agency, the Tampa Bay Regionai Planning Council, and the
Developer.

Q. Any revisions to the Development Order not addressed herein shall be
subject to review by TBRPC including the payment of any applicable incremental

review fee.

IV. CONDITIONS OF DEVELOPMENT APPROVAL

. Phasing Schedule

The initial phase (Phase I) of construction within the subject DRI has
already been completed and is in operation as the Bay Area Outlet Mall. There are
no specific plans for development of the remaining commercial land, however, for
study purposes, buildout has been projected over a five-year period. Assumptions
have been made as to the maximum projected commercial uses/businesses for the
remaining land in accordance with existing zoning and Comprehensive Land Use Plan

designations. Development of these remaining tracts of land is referred to as

Phase II.



It is the intent of this Order to insure that all requirements of this
Development Order for the project are complied with prior to issuance of building
permits for Phase II. For purposes of this Order, the project shall be considered
complete upon issuance of the final certificate of occupancy. As defined in
Ch 380.06 (19) Florida Statute, any departure in project buildout from the plans
setforth in the application shall be considered to be a substantial deviation.

The developer may submit a traffic analysis justifying a reduction in
impact due to a reduction in size of actual development. If such reduction is
justified, the developer shall be eligible for a prorata or corresponding reduction
of the required Estimated Fair Share contribution.

8. Stormwater System/Drainage

1. The stormwater system in Phase II shall be designed and constructed in
accordance with the design guidelines of the Southwest Florida Water Management
District, Florida Department of Environmental Regqulation, Pinellas County, and the
criteria contained on page 113 of the Stormwater and Lake Systems Maintenance and
Design Guidelines (Tampa Bay Regional Planning Council, 1978). The design criteria
of the system shall include the following elements:

&. A copy of an operation and maintenance schedule for the detention

areas shall be prepared by the Developer and submitted to Pinellas
County. The operation and maintenance schedule shall include an
estimation of the frequency of sediment removal operation and shall
include a plan for the periodic need for removing dead vegetation. An
annual update of the operation and maintenance schedule showing
compliance with its terms shall be included in each annual report.

b. The master drainage system shall comply with the Department of
Environmental Regulation Stormwater Rule, Chapter 17-25, Florida
Administrative Code or such rule which may be in effect at actual time
of development as applied to a phased development.

c. Any proposed construction activity within Long Branch Creek associated
with this project must not adversely impact the existing drainage
system. Mitigation required by FDER and Pinellas County for work in
this area must be completed per conditions of permits issued.

In the event that there is a conflict between any of the criteria and
guidelines referenced herein, the more strict criteria shall apply.

2. Prior to detailed site plan approval for Phase II, the Developer shall
submit to Pinellas County a copy of the Southwest Florida Water Management
District's Stormuater Discharge Permit or Exemption or appropriate certification of
compliance from said agencies as applied to a phased development.

3. The elevation for all structures shall be at or above the elevation as

required by the Federal Flood Insurance Program or Pinellas County, whichever is

greater.



C. Hurricane Evacuation

The Developer shall promote awareness of and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation orders.
The Developer shall prepare a plan to ensure the safe and orderly evacuation of
those employees who, for security or administrative reasons, are in the buildings
after an evacuation order is issued. The plan shall include the following elements:

1. Procedures calling for the closing of all buildings for the duration

of the hurricane evacuation order.

2. Procedures for informing all employees of evacuation routes out of the
flood prone area and measures to be followed in the same event.

3. Procedures mandating coordination with appropriate public authorities
of building closings, security and safety measures, and evacuation
plans.

The aforementioned plan shall be included in the first annual report

submitted after issuance of the Development Order of the project.

D. Transportation

1. A comprehensive areawide transportation study shall be performed as
directed and managed by the Pinellas County Metropolitan Planning Organization, in
cooperation with the Florida Department of Transportation and Tampa Bay Regional
Planning Council. The plan shall consider all approved developments within the
study area, including previously approved DRIs and projected development. The
Developer shall be required to contribute his fair share of the cost of said plan.
Funds expended for said study shall be credited to offset the Developer's Estimated
Fair Share requirement. The plan shall commence within three years from the
adoption of this Development Order and be completed prior to any Phase II
approvals. The parameters for this interim transportation plan or areca
traffic analysis shall include, but not be limited to:

a. The regionally:significant roadways which shall be included in the

focus of the transportation plan, as well as identification of additional

roadways to be constructed within the study area.

b. The existing, approved and projected development to be included within
the plan.



¢. The manner by which the traffic impact of existing development will be
documented and assessed.

d. The manner by which the traffic impact of approved and projected
development will be documented and assessed.

e. The procedures by which mass transit shall be studied as a viable
alternative to alleviate overburdening of the roadways.

f. Identification of specific construction implementation goals, such as
right-of-way acquisition and implementation of additional north/south and
east/west quarters designed to coincide with transportation improvement

needs generated by each phase completion for projects approved within the
study area.

g. Funding commitments for the improvements identified.

2. To assure that the transportation impacts of this development have
been accurately projected in the ADA, the developer shall submit a report of
findings with regard to the trip generations of the DRI. This report of findings
shall be conducted every two years and the results included in the required annual
report.

3. The Developer shall be required to pay its fair share of needed
roadway improvements according to the Schedule of Estimated Fair Share amounts as
described in Exhibit C attached hereto and by this reference made a part hereof.
Specifically, it has been determined that Phase I of the development has a direct
impact on the level of service of roadways as identified in the ADA, and as such,
necessitates the following>roadway improvements be constructed or the developer's
Estimated Fair Share contribution, as setforth in Exhibit C ($186,706.), be
received by a time certain not to exceed two (2) years from the adoption of this

Development Order:

a. Increase the capacity of US 19 south of SR 686 by constructing
one additional northbound and one additional southbound lane to create
a six—lane divided-facility from SR 686 to SR 688. These termini
should be in accordance with proper design standards. Bay Area Outlet
Mall contributes 7.9 percent of the existing daily Level of Service C
capacity and will contribute 9.6 percent of the existing daily Level
of Service C capacity at build-out.

b. Provide for grade separation at US 19 and SR 686. The Bay Area
Outlet Mall will contribute 8.1 percent of the peak hour LOS D
capacity.

c. Increase the capacity of SR 686 west of US 19 by constructing one
additional eastbound and one additional westhound lane to create a
six—lane facility from US 19 to Belcher Road. These termini should be
in accordance with proper design standards. Bay Area Outlet Mall
contributes 5.5 percent of the existing daily Level of Service C
capacity and will contribute 10.3 percent of the existing Level of
Service C capacity at build-out.



d. Increase the capacity of SR 686 east of US 19 by constructing one

additional eastbound and one additional westbound lane to create a

six—lane facility from US 19 to 49th Street. These termini should be

in accordance with proper design standards. Bay Area Outlet Mall

contributes 5.7 percent of the existing daily Level of Service C

capacity and will contribute 10.8 percent of the existing daily fevel

of Service C capacity at build-out.

It has also been determined that Phase II of the development has a
direct impact on the level of service of roadways as identified in the ADA, and as
such, necessitates specific roadway improvements be constructed or a funding
commitment secured by the Developer in accordance with Exhibit C, prior to the
issuance of building permits for Phase II. Therefore the Developer shall also be
required to contribute its fair share of the following needed roadway improvements
for Phase II, in addition to the outstanding balance of Phase I road improvements,
according to the Schedule of Estimated Fair Share amounts described in Exhibit C:

e. Increase the capacity of SR 686 east of Starkey-Keene Road by

constructing one additional eastbound lane and one additional westbound

lane to create a six-lane facility from Starkey-Keene Road to Belcher

Road. These termini should be in accordance with proper design

standards. Bay Area Outlet Mall will contribute 5.9 percent of the

existing Level of Service C capacity at build-out.

f. Increase the capacity of SR 686 east of 49th Street by

constructing one eastbound and one westbound lane from 49th Street to

SR 688. These termini should be in accordance with proper design

standards. Bay Area Outlet Mall will contribute 10.8 percent of the

existing daily Level of Service C capacity at build-out.

g. At the intersection of SR 686 and 49th Street provide an

additional northbound left turn lane. Bay Area Outlet Mall will

contribute 5.2 percent of the peak hour Level of Service D capacity at
build-out.

Once the Developer has made the contributions called for herein, the
Developer shall have the right to obtain and utilize building permits if the same
are otherwise available to other developers or builders in this area of Pinellas
County.

4, The Developer shall have the option to fully fund all or any portion of
its total fair share contribution as identified in Exhibit C on one or more of the
off—site improvements described in this Order under the following conditions. It
should be noted improvements (a), (b) and (g) described in Subsection D(5) and
outlined in Exhibit C are currently programmed projects in the May 1985

Transportation Improvement Program, FY 1986 through 1990. Should the Florida
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STATE OF FLORIDA

LAND AND WATER ADJUDICATORY COMMISSION

IN RE: PINELLAS COUNTY RESOLUTION
NO. 86-155 ADOPTING A DEVELOPMENT
ORDER APPROVING THE BAY AREA OUTLET
MALL A DEVELOPMENT OF REGIONAL
IMPACT IN PINELLAS COUNTY

. L

CASE NO.

NOTICE OF VOLUNTARY DISMISSAL

PLEASE TAKE NOTICE that Petitioner, TAMPA BAY REGIONAL
PLANNING COUNCIL, hereby voluntarily dismisses the above-styled
petition based upon the issuance of an amended Development of
Regional Impact (DRI) Development Order for the BAY AREA OUTLET
MALL adopted by the Pinellas County Commission on June 14, 1986,

a copy attached hereto.

Respectfully submitted,

by & Z A

Rogz;gﬂ} Tucker, Attorney for
Tam Bay Regional Planning

Council

9455 Koger Boulevard, Suite 210
St. Petersburg, Florida 33782
(813) 577-7377




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been

furnished, by U.S. Mail, this 10th day of June 1986, to the

following:
Office of Planning & Budgeting Glenn W. Robertson,Jr.
Executive Office of the Governor Secretary
The Capitol Florida Land and Water
Tallahassee, FL. 32301 Adjudicatory Commission
The Capitol
Honorable Bob Graham Tallahassee, FL, 32301
Govenor
The Capitol Luis Figuerdo, Esq.
Tallahassee, FL. 32301 Governor's Legal Office
The Capitol
Honorable Bill Gunter Tallahassee, FL. 32301
Insurance Commissioner
The Capitol Pinellas County Board of
Tallahassee, FL. 323401 Commissioners
315 Court Street
Honorable Doyle Connor Clearwater, FL. 33516

Commissioner of Agriculture
The Capitol
Tallahassee, FL. 32301

Honorable George Firestone
Secretary of State

The Capitol

Tallahassee, FL. 32301

Honorable Ralph Turlington
Commissioner of Education
The Capitol

Tallahassee, FL. 32341

Honorable Gerald Lewis
Comptrollerx
The Capitol
Tallahassee, FL. 32301

Honorable Jim Smith
Attorney General

The Capitol
Tallahassee, FL. 323401

Department of Veterans & Community Affairs
2571 Executive Center Circle, East
Tallahassee, FL. 32301

Lawrence Keesey, Esqg.

Department of Community Affairs
2571 Executive Center Circle, East
Tallahassee, FL. 32301

Clarence T. Kraft, President
Kraft Entities, Inc.

5401 W. Kennedy Boulevard
Suite 1031

Tampa, FL. 33609

Lloveras, Baur and Stevens

Mr. S. "Sandy" Lloveras, P.E., P.L.S.
3210 U.S. Hwy. 19 North

Clearwater, FL. 33575

McMullen, Everett, Logan, Marquardt & Cline

Harry Cline, Esq. /27 4/47

Clearwater, FL., 33517 Roger 4. Tucker, Esqg.




BOARID OF COUNTY COMMISSIONERS
PINELLAS COUNTY, FLORIDA

315 COURT STREET

CLEARWATER, FLORIDA 34616

COMMISSIONERS

BRUCE TYNDALL - CHAIRMAN
CHARLES E. RAINEY - VICE CHAIRMAN
JOHN CHESNUT, JR.

GEORGE GREER

BARBARA SHEEN TODD

May 4, 1989

Ms. Suzanne Cooper

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg, FL 33702-2491

Re: Bay Area Outlet Mall, DRI #123 - Substantial Deviation Determination
for relocation of the west ingress & egress driveway and associated
drainage improvements

Dear NMs. Cooper:

Please find attached a certified copy of Resolution No. 89-176 amending
Resolution No. 86-155 Ffor the above mentioned Development of Regional Impact.
Pursuant to Subsection 380.06 (19), Florida Statutes {1985) the public hearing
was held on May 2, 1989 and the attached resolution was adopted by the Board of
County Commissioners.

Should there be any guestion concerning this matter, please feel free to
contact me at (813) 462-3403.

//Sin§erely.
*J VL,\_) W'O/»/O

Al Navarolx Y
Principal Planner

AN/PC/ jm

Recaved S[2[H

PLEASE ADDRESS REPLY TO:
DEPARTMENT OF PLANNING PINELLAS COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER



RESOLUTION NO. 89-17¢6
RESOLUTION AMENDING RESOLUTION
NO. 86-155

WHEREAS, in April 1986, Pinellas County issued Resolution
No. B86-155 granting development approval for the Bay Area Outlet
Mall, Phases I and I1; and

WHEREAS, 1in June, 1986, the State of Florida Land and
Water Adjudicatory Commission issued a final order of dismissal for
the appeal of Resolution No. 86-155 filed by the Tampa Bay Regional
Planning Council; and

WHEREAS, in October, 1987, the Board of County
Commissioners authorized the County Attorney to enter into a
stipulation concerning the administrative appeal of the Bay Area
Outlet Mall's Development Order; and

WHEREAS, in November, 1987, ghe State of Florida Land and
Water Adjudicatory Commission issued a Fiﬁal order of dismissal for
the appeal of Resolution No. 86-155 filed by the Kraft Entities,
Inc., Stone Buick, Inc., Ira A. Desper, J.0. Stone and Stoneybrook
Associates Limited; and

WHEREAS, Kraft Entities, 1Inc., pursuant to Subsection
380.06(19), Florida Statutes has filed a notification of a proposed
change to a previously approved Development of Regional Impact to
Pinellas County, the Tampa Bay Regional Planning Council, and the
State of Florida Department of Community Affairs; and

WHEREAS, the applicant (Kraft Entities, inc.) . has
proposed to relocate the existing ingress-egress drive on thé‘west
perimeter abutting U.S. Highway 19 approximately 300 feet to thé
south along with associated drainage improvements; and

WHEREAS, the notice requirements of Section 380.06,
Florida Statutes, have been satisfied and the Board of County
Commissioners of Pinellas County, Florida has, on this 2nd day of
May, 1989, held a duly noticed public hearing on the proposed change
to the existing Development of Regional Impact and has heard and
considered testimony and documents received thereon.

NOW THEREFORE, be it resolved by the Board of County
Commissioners of Pinellas County, Florida in regular session duly

assembled on this 2nd day of May, 1989:



Yirag,
)
)

S ATTESTL KARLEEN F. DeBLAKER, CLERK

’;;;.é:v : g"%/&«/z

“7': - . Députy Clerk

Resolution No. 89-177
Page Two

1. The proposed relocation of the ingress-egress drive with
associated drainage improvements is determined not to be
a substantial deviation pursuant to State Statute
380.06(19)

2. Exhibit "B" of the original Development Order (Resolution
No. 86-155) consisting of the Application for Development
Approval (dated January 4, 1985) and the Preliminary
fissessment Additional Information (dated June 14, 1985 -
Sufficiency Response) 1is amended by attached Exhibit B-1
to reflect the relocated drive with associated drainage

improvements.

Commissioner Rainey of fered the

foregoing Resolution and moved its adoption, which was seconded by

Commissioner Chesnut

and upon roll call the vote was:

Ayes: Tyndall, Rainey, Chesnut, Todd and Greer.

Nayes: Nome.

Absent and Not Voting: None.

APPROVED AS TO LEGAL FORM AND CONTENT
OFFICE OF THE PINELLAS COUNTY ATTORNEY

BY: J'/A’/)W L
Attorney
DONE AND RESOLVED THIS 2nd day of May . 1989

BOARD OF COUNTY COMMISSIONERS
OF PINELLAS COUNTY, FLORIDA

~(SEALY -
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RESOILUTION NO. 86-155

RESOLUITION OF THE BOARD OF COUNTY COMMISSIONERS
OF PINELLAS COUNTY, FLORIDA
DRI
DEVELOPMENT ORDER

Upon motion of Commissioner Todd , seconded by Commissioner

Tyndall . the following Resolution was adopted this _8th day

of April , 1986,

WHEREAS, on January 22, 1985, Krafthntities Incorporated filed an Application
for Development Approval (ADA) of a Development of Regional Impact with the
Pinellas County Board of County Commissioners as stipulated in Circuit-Civil
Stipulation Agreement No. 84-8951-15, dated August 24, 1984 (Exhibit A), and
pursuant to the provisions of Section 380.06, Florida Statutes; and,

WHEREAS, said application addresses the impacts the Bay Area Outlet Mall DRI
has upon traffic (including hurricane evacuation) water quality (including drainage
and wetlands), and economy, as identified in Circuit Civil Stipulation Agreement
No. 84-8951-15 (Exhibit A); and

WHEREAS, the Board of County Commissioners as the governing body of local
government having jurisdiction pursuant to Section 380.06, Florida Statutes, is
authorized and empowered to consider applications for'development approval for
developments of regional impact; and,

WHEREAS, the public notice requirements of Section 380.06, Florida Statutes,
have been satisfied; and,

WHEREAS, the Board of County Commissioners has on April 8 , 1986 held

a duly noticed public hearing on said application for development approval and has
heard and considered testimony and documents received thereon; and,

WHEREAS, the Board of County Commissioners has received and considered the
report and recommendations of the Tampa Bay Regional Planning Council; and,

WHEREAS, Pinellas County has solicited, received and considered reports,
comments and recommendations from intefested citizens, County and City agencies, as
well as the review and report of the Pinellas County administration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF PINELLAS

COUNTY, FLORIDA:



I. FINDINGS OF FACT

A. Kraft Entities, Incorporated, hereinafter referred to as "Developer”,
submitted to Pinellas County, Florida, an Application for Development Approval, and
Preliminary Assessment Additional Information which are attached hereto and marked
Composite Exhibit B and incorporated herein by reference. Hereinafter, the word
"application" shall refer to the Application for Development Approval, and the
Preliminary Assessment Additional Information arnd all other documents submitted.

B. The real property which is the subject of the application is legally
described as set forth in Composite Exhibit B, attached hereto and made a part
hereof by reference.

C. The proposed development is not located in an area of critical state
concern as designated pursuant to Section 380.05, Florida Statutes.

D. A comprehensive review, pursuant to Court Stipulation No. 84-8951-15, of
the impact Kraft Entities Inc. generated by the development has been conducted by
Pinellas County, the Tampa Bay Regional Planning Council and other participatiﬁg
agencies.

E. All development that has or shall occur, along with any positive impacts
of contribution made by the developer will be considered in accordance with Court
Stipulation No. 84--8951-15, this Development Order and provisions of the

application received during the DRI review process.

IT. CONCLUSIONS OF LAW
A. Based upon the compliance with the terms and conditions of this

Development Order, provisions of the application as set forth in Composite Exhibit
B, the reports, recommendations and testimony heard and considered by the Board of
County Commissioners, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of an adopted state land development plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendations of

the Tampa Bay Regional Planning Council.



8. In considering whether the development should be approved subject to
conditions, restrictions and limitations, Pinellas County has considered the
criteria stated in subsection 380.06 (14), Florida Statutes.

c. In revicwing the regional impacts of the Bay Area Outlet Mall, Pinellas
County shall consider the positive impacts of contributions made by the owner and
developers to the transportation and drainage plans for the State of Florida
Department of Transportation (FDOT), Department of Environmental Regulation (DER)
and Pinellas County as required by the Stipulation, signed by the parties and
approved by the Circuit Court on August 24, 1984 in Case No. 84-8951-15. For
purposes of this analysis, the "positive impacts of contribution” shall be defined
as those items generally considered to be improvements over and above the
established policies or requirements of said governmental agencies necessary to
initiate development of a parcel of land, and which provide clear public benefit.

D. The review by Pinellas County, the Tampa Bay Regional Planning Council,
and other participating agencies and interested citizens indicates that impacts are
adequately addressed pursuant to the requirements of Section 380.06, Florida
Statutes, and Circqit Civil Stipulation No. 84-8951-15, within the terms and

conditions of this Development Order and the application.

IIT. GENERAL PROVISIONS

A, The legal description set forth in Composite Exhibit B is hereby
incorporated into and by reference made part of this Development Order.

8. All provisions contained within the application marked "Composite Exhibit
B" shall be considered conditions of this Development Order unless inconsistent
with the terms and conditions of this Development Order, in which case the terms
and conditions of this Development Order shall control.

C. This Resolution shall constitute the Development Order of Pinellas County
in response to the Application for Development Approval and the Preliminary
Assessment Additional Information for the Bay Area Outlet Mall Development of
Regional Impact.

D. The definitions contained in Chapter 380.06, Florida Statutes, shall
govern and apply to this Development Order.

£. This Development Order shall be binding upon the Developer and its heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be construed
to mean any future instrumentality which may be created or designated as successors
in interest to, or which otherwise possesses any of the powers and duties of, any

branch of goverrment or governmental agency.



G. Whencver this Development Order provides for or otherwise necessitates
reviews or determinations of any kind subsequent to its issuan;e, the right to
review shall include all directly affected government agencies and departments as
are or may be designated by the Board of County Commissioners of Pinellas County to
revicw development of regional impact applications as well as all governmental
agencies and departments set forth under applicable laws and rules governing
developments of regional impact.

H. In each instance in this Development Order where the Developer is
responsible for ongoing maintenance of facilities of the Bay Area Outlet Mall DRI,
the Developer may transfer any or all of its responsibilities to improve and
maintain those facilities to an appropriate private body created to perform such
responsibilities. Provided, however, that before such transfer may be effective,
the body to which responsibility has been or will be transferred must be approved
by the County, or any other affected Governmental agency, upon determination that
the entity in question can and will be responsible to provide maintenance as
required in this Development Order, which approval shall not be unreasonably
withheld.

I. Development activity constituting a substantial deviation from the terms
or conditions of this Development Order or other changes to the approved
development plans or ADA which create a reasonable likelihood of additional adverse
regional impact upon those issues addressed by this Development Order, or any other
regional impact not previously reviewed by the Regional Planning Council shall
result in further development of regiocnal impact review pursuant to Section 380.06,
F.S. and may result in Pinellas County ordering a termination of development
activity pending such review.

J. Pinellas County agrees that the approved DRI shall not be subject to
down-zoning or intensity reduction for the duration of this development order,
unless it is demonstrated that substantial changes in the conditions underlying the
approval of the development order have occurred, or that the development order was
based on inaccurate information, or that the change is clearly established by the

local government to be essential to the public health, safety or welfare.



K. The County Administrator of Pinellas County, or his desigree, shall be
responsible for monitoring all terms and conditions of this Development Order. For
purposes of this condition, the County Administrator may rely upon or utilize
information supplied by the TBRPC or any Pinellas County department or agency
having particular responsibility over the area of subject involved. The County
Administrator shall report to the Board of County Commissioners, with notice to the
Tampa Bay Regional Planning Council, any findings of deviation from the terms and
conditions of this Development Order. The County Administrator shall issue a
notice of such noncompliance to the Developer and if the deviation is not corrected
within a reasonable amount of time the Administrator shall recommend that the Board
of County Commissioners establish a hearing to consider such deviations and to take
any action it deems necessary to insure compliance with this order including
termination of any further Development.

L. The Developer shall file an annual report in accordance with Section
380.06(18), Florida Statutes, and appropriate rules and regulations. Such report
shall be due on the anniversary of the effective date of this Development Order for
each following year until and including such time as all terms and conditions of
this Development Order are satisfied. Such report shall be submitted to the County
Administrator who shall after appropriate review, submit it‘for review by the Board
of County Commissioners. The Board of County Commissi§ners shall review the report
for compliance with the terms and conditions of this Development Order and may
issue further orders and conditions to insure compliance with the terms and
conditions of this Development Order. The Developer shall be notified of any Board
of County Commissioners hearing wherein such report is to be reviewed. Provided,
however, that the receipt and review by the Board of County Commissioners shall not
be considered a substitute or a waiver of any terms or conditions of the
Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the rules and
regulations promulgated by the State Land Planning Agency pursuant to Section
380.06, Florida‘Statutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately following to the

submittal of the annual report; and

o



3. A statement listing all applications of incremental review reguired
pursuant to this Development Order or other applicable local regulations which the
Developer proposes to submit during the year immediately following submittal of the
annual report; and

4. A statement setting forth the name(s) and address of any heir,
assignee or successor in interest to this Development Order or any portion of this
Development Order or Increment.

M. The provisions of this Development Order shall not be construed as a
waiver of or exception to any rule, regulation, or ordinance of Pinellas County,
its agencies or commissions and to the extent that further review is provided for
in this Development Order or required by Pinellas County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time
of the review.

N. This Development Order shall become effective upon adoption by the Board
of County Commissioners of Pinellas County in accordance with Section 380.06,
Florida Statutes.

0. This Order shall remain in effect for a period of ten (10) years from the
effective date hereof. Any development activity wherein plans have been submitted
to the County for its review and approval prior to the expiration date of this
Order may he completed, if approved. This Order may be extended by the County
Commission on the finding of excusable delay in any proposed development activity.

P. Upon adoption, the Development Order shall be transmitted by the Clerk to
the State Land Planning Agency, the Tampa Bay Regional Planning Council, and the
Developer.

Q. Any revisions to the Development Order not addressed herein shall be

subject to review by TBRPC including the payment of any applicable incremental

review fee.

IV. CONDITIONS OF DEVELOPMENT APPROVAL

A, Phasing Schedule

The initial phase (Phase I) of construction within the subject DRI has
already been completed and is in operation as the Bay Area Outlet Mall. There are
no specific plans for development of the remaining commercial land, however, for
study purposes, buildout has been projected over a five-year period. Assumptions
have been made as to the maximum projected commercial uses/businesses for the
remaining land in accordance with existing zoning and Comprehensive Land Use Plan
designations. Develupment of these remaining tracts of land is referred to as

Phase II.



It is the intent of this Order to insure that all requirements of this
Development Order for the project are complied with prior to issuance of building
permits for Phase II. For purposes of this Order, the project shall be considered
complete upon issuance of the Final certificate of occupancy. As defined in
Ch 380.06 (19) Florida Statute, any departure in project buildout from the plans
setforth in the application shall be considered to be a substantial deviation.

The developer may submit a traffic analysis justifying a reduction in
impact due to a reduction in size of actual development. If such reduction is
justified, the developer shall be eligible for a prorata or corresponding reduction
of the required Estimated Fair Share contribution.

B. Stormwater System/Drainage

1. The stormwater system in Phase II shall be designed and constructed in
accordance with the design guidelines of the Southwest Florida Water Management
District, Florida Department of Environmental Regulation, Pinellas County, and the
criteria contained on page 113 of the Stormwater and Lake Systems Maintenance and
Design Guidelines (Tampa Bay Regional Planning Council, 1978). The design criteria
of the system shall include the following elements:

a. A copy of an operation and maintenance schedule for the detention

arcas shall be prepared by the Developer and submitted to Pinellas
County. The operation and maintenance schedule shall include an
estimation of the frequency of sediment removal operation and shall
include a plan for the perindic need for removing dead vegetation. An
annual update of the operation and maintenance schedule showing
compliance with its terms shall be included in each annual report.

b. The master drainage system shall comply with the Department of
Environmental Regulation Stormwater Rule, Chapter 17-25, Florida
Administrative Code or such rule which may be in effect at actual time
of development as applied to a phased development.

c. Any proposed construction activity within Long Branch Creek associadted
with this project must not adversely impact the existing drainage
system. Mitigation required by FDER and Pinellas County for work in
this area must be completed per conditions of permits issued.

In the event that there is a conflict between any of the criteria and
guidelines referenced herein, the more strict criteria shall apply.

2. Prior to detailed site plan approval for Phase II, the Developer shall
submit to Pinellas County a copy of the Southwest Florida Water Management
District's Stormwater Discharge Permit or Exemption or appropriate certification of
compliance from said agencies as applied to a phased development.

3. The elevation for all structures shall be at or above the elevation as

required by the Federal Flood Insurance Program or Pinellas County, whichever is

greater.



C. Hurricane Evacuation

The Developer shall promote awareness of and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation orders.
The Developer shall prepare a plan to ensure the safe and orderly evacuation of
those employees who, for security or administrative reasons, are in the buildings
after an evacuation order is issued. The plan shall include the following elements:

1. Procedures calling for the closing of all buildings for the duration

of the hurricane evacuation order.

2. Procedures for informing all employees of evacuation routes out of the
flood prone area and measures to be followed in the same event.

3. Procedures mandating coordination with appropriate public authorities
of building closings. security and safety measures, and evacuation
plans.

The aforementioned plan shall be included in the first annual report

submitted after issuance of the Development Order of the project.

D. Transportation

1. A comprehensive areawide transportation study shall be performed as
directed and managed by the Pinellas County Metropolitan Planning Organization, in
cooperation with the Florida Department of Transportation and Tampa Bay Regional
Planning Council. The plan shall consider all approved degélopments within the
study area, including previously approved DRIs and projected development. The
Developer shall be required to contribute his fair share of the cost of said plan.
Funds expended for said study shall be credited to offset the Developer's Estimated
Fair Share requirement. The plan shall commence within three years from the
adoption of this Development Order and be completed prior to any Phase II
approvals. The parameters for this interim transportation plan or area
traffic analysis shall include, but not be limited to:

a. The regionally significant roadways which shall be included in the

focus of the transportation plan, as well as identification of additional

roadways to be constructed within the study area.

b. The existing, approved and projected development to be included within
the plan.



RESOLUTION NO. 88-65
RESOLUTION AMENDING RESOLUTION
NO. 86-155

WHEREAS, in April, 1986, Pinellas County issued Resolution No. 86-155
granting development approval for the Bay Area Outlet Mall, Phases I and II:
and

WHEREAS, in June, 1986, the State of Florida Land and Water Adjudicatory
Commission issued a final order of dismissal for the appeal of Resolution
No. 86-155 filed by the Tampa Bay Regional Planning Council: and

WHEREAS, in October 1987, the Board of County Commissioners authorized the
County Attorney to enter into a stipulation concerning the administrative
appeal of the Bay Area Outlet Mall's Development Order: and

WHEREAS, in November, 1987, the State of Florida Land and Water
Adjudicatory Commission issued a final order of dismissal for the appeal of
Resolution No. 86-155 filed by the Kraft Entities, Inc.; Stone Buick, Inc.;
Ira A. Desper; J.0. Stone and Stoneybrook Associates Limited: and

WHEREAS, Kraft Entities, Inc.; pursuant to Subsection 380-06(19), florida
Statutes (1985) has filed a notification of a proposed change to a previously
approved Development of Regional Impact to Pinellas County, the Tampa Bay
Regional Planning Council, and the State of Florida Department of Community
Affairs: and

WHEREAS, the applicant (Kraft Entities, Inc.) has proposed to construct a
rear access drive from the southeast corner of the Bay Area Outlet Mall
property extending eastward to the intersection of 62nd Street: and

WHEREAS, the applicant has requested credit of $102,100 from the fair
share calculations identified in Exhibit "C" of the Development Order approved
as Resolution No. 86-155: and

WHEREAS, the applicant has submitted a traffic analysis (Barton—Ashman
Report) which supports the reduction in the fair share calculations by the
amount requested for credit: and

WHERERS, the notice requirements of Section 380.06, Florida Statutes, have
been satisfied and the Board of County Commissioners of Pinellas County,
Florida has, on this 23rd day of February, 1988, held a duly rnoticed public
hearing on the proposed changes to the existing Development Order (Resolution
No. 86-155) and has heard and considered testimony and documents received

thereon.
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NOW, THEREFORE, be it resolved by the Board of County Commissioners of
Pinellas County, Florida in regular session duly assembled this 23rd day of
February, 1988:

1. The proposed roadway construction is determined not to be a
substantial deviation pursuant to State Statute 380.06.

2, Exhibit "C" in the original Development Order (Resolution No. 86-155)
is deleted and the attached amended Exhibit “C" is hereby
incorporated fully herein with the following conditions:

a. The developer will be required to monitor traffic counts after
the proposed road is constructed and in normal operation. No
credit will be granted until the monitoring report verifies the
distribution patterns identified in the Barton—Ashman Report.
Monitoring shall consists of 4 seasonal counts over a one-year
period to include peak hour and daily directional counts. If
construction should commence in Phase II prior to monitoring,
then the developer shall pay the full fair share contribution
for Phase II to Pinellas County but the credit amount of
$102,100 shall be held in escrow pending monitoring analysis to
determine the actual credit amount.

B. Credit will be contingent on public dedication of the proposed
roadway from the right of way of Michigan Drive to the right of
way of 62nd Street.

C. The credit will be treated as a carry—forward against the fair
share contributions for Phase II. None of the $186,706 already
paid to Pinellas County is to be reimbursed to satisfy any
credit granted.

Commissioner Tyndall offered the foregoing resolution
and moved its adoption, which was seconded by Commissioner Greer .
and upon roll call the vote was:
Ayes: Chesnut, Tyndall, Todd and Greer.
Nays: None.
Absent and Not Voting: Rainey.

1, KARLEEN F. De BLAKER, Clark of the Clrcult
Court and Clerk Ex-Officio, Baard of County
Commissioners, don  bhereby rertify that the
shove and foregoing is a true and correct
conv of the orizinal as it apnezrs in the oificial
fites of the Board of Countv Commissioners
of Pinell s Countv, Flarida.

Witness my hand and seal of said CounfB(i'

thisek 8 day o ,M?....A.D‘ 19.

KARLEEN F. De BLAKER, ‘ork of the Circuit
Court Ex-Officio Clerk to the Board of County

Commissiqa’ers, Bi %(bun%f Florida.
/r% /= cogem

BY‘ Yy S O R e R R R R

Deputy Clerk



EXNIBIT C (AMENDED)
PHASE 1

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
ORIGINAL PERCENTAGES & COSTS  AMENDED PERCENTAGES
— PHASE 1 PIASE 1

AS & COSTS
\ Estimated Estimated
Item Ng. Estimated Total BAOM Percent BAOM Cost BAOM Percent BAOM Cost
a. $ 1,829.333+ 1.9 $ 0 0 $ 0
b. 16,110,000* 8.1 0 0 0
c. 1,143,333 5.5 lﬁz,ggg 5;5 62,883
d. 2,172,333 5.7 23 21,723
327,252,399 * §185. 706 384,505
(Less positive contribution credit) -0 - -0 -
T0TAL )
PHASE 11
SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
PHASE 11 PHASE 11 PHASE 11 PHASE 11
gstimated Estimated
Item No. Estimated Total BOAM Percent BAOM Cost BAOM Percent BAOM Cost
a. $ 1,829,333 1.7 s 0 1.7 $ 0
Cc. 1,143,333 4.8 54,880 4.8 54,880
d. 2,172,333 5.1 110,789 5.1 110,789
e. 1,143,333 5.9 - 67,457 5.9 67,457
f. 1,600,667 10.8 172,872 10.8 172,872
g. 414,260* 5.2 0 5.2 0
TOTAL ¥ 6,473,928 $205,998 340%5,998
PUASE 1 TOTAL: $186,706 $ 84,606
PHASE 11 TOTAL 405,998 405,998
TOTAL PROJECT FAIR SHARE CONTRIBUTION: 3892, 708 3490604

*Currently programmed projects as fdentified in the May 1985 Transportation
Improvement Program, FY 1986 through 1990. ’

**Total cost of Item "d" s $123,823. As listed in Table 3-A of the June 1986
Barton-Aschman Associates, Inc. Traffic Analysis, the redirection of develop-
ment traffic to the 62nd Street access eliminates BAOM's {mpact from S.R. 686
except for the segment from U.S. 19 to Dodge Street. The remainder of Roose-
velt Boulevard (S.R. 686) from Dodge Street to 49th Street is not significantly
fmpacted by the redirection of development traffic, as the development traffic
contributes less than 4.5 percent from Dodge Street to 49th Street on Roose-
velt Boulevard (S.R. 686).

The Bay Area OQutlet Mall {s responsible for fair share costs for roadway
improvements on Roosevelt Boulevard, from U.S. 19 to Dodge Street, which is
one-efghth of the total length from U.S. 19 to 49th Street. Bay Area Qutlet
Mall's trafffc contributes eight (8) percent of the LOS C capacity on Roose-
velt Boulevard (S.R. 686) from U.S. 19 to Dodge Street. The total fair share
cost for the Bay Area Outlet Mall for this improvement {s now $21,723

(1/8 x 2,172,333 x 83). ~



Department of Transportation commence construction of these projects within said
time periods, the developer's Estimated Fair Share Contribution for these specific
projects shall be negated. Should any of these projects be deleted from FDOT's
said program, the developer shall be required to fund the Estimated Fair Share of

the project’'s cost as indicated in Exhibit C.

a. During the life of this Development Order, the Developer may fund
all or any portion of its total fair share contributions as to Phase I or Phase II,
or any combination thereof, through contribution of land (or rights or interest in
and to lands) owned by the Developer or acquired by the Developer or made on behalf
of Developer, and contributed to the Florida Department of Transportation or such
other agency or department of the state, local or federal government as may require
lands or interest in lands incident to the expansion, improvement and development
of highway improvements at the intersection of U.S. Highway 19 and East Bay Drive/
Roosevelt Boulevard or for other developments involving U.S. Highway 19 extending
south of said intersection to Ulmerton Road, for right of way, drainage or other
purposes associated with the transportation development. Extent and valuation of
such contributions shall be determined by the values agreed upon between the
Developer and the Department of Transportation for the rights or property conveyed,
or if through litigation, as established in any condemnation or eminent domain
proceedings; provided, nevertheless, that the County shall not be bound by any
valuation determined by agreement if it in its good faith judgment shall not
believe that any agreed upon value is reflective of "fair market value." If the
County should not agree with the valuation, then it shall have the independent
right to have the same judicially reviewed and determined.

b. As an alternative to contributing property, property rights or the
value thereof incident to transportation development and expansion in the region,
as hereinabove provided, the Developer likewise shall have the option during the
existence of this Development Order to propose highway or road improvements wherein
the Developer's Fair Share contribution may be expended or made. The County shall
determine through supporting traffic analysis provided by the Developer for the

development impact area, whether the proposed road improvement(s) constitutes
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subsequent reductions of impact on roadways identified in this D.0. and estimated
in Exhibit C. If approved, the Developer shall be eligible for a prorata or
corresponding reduction of the Estimated Fair Share contributions calculated and
outlined in Exhibit C, but only to such extent as to provide a reduction of impact
on roadways identified in Exhibit C. Any projects approved for construction will
be completed within ten years of the date of adoption of this Development Order.
c. In the event the Developer does fully fund any such improvements
the Developer shall receive credit as to the amount funded against the next level
of funding required for Phase II as identified in Exhibit C until the full amount
of his fair share is exhausted. In the event the Developer constructs only a
portion of a project, the Developer and County shall agree on an estimate prior to

initiation of construction.

5. In accordance with Court Stipulation #84-8951-15, the Developer is
entitled to credit for positive impacts of contributions already implemented as a
result of his efforts to coordinate the Bay Area Outlet Mall's transportation and
drainage plans with the State of Florida Department of Transportation (FDOT),
Department of Environmental Regulation (DER) and Pinellas County. Analysis and
comparison of the information submitted in the ADA, the condition of the "as built"
site plan for the Bay Area Outlet Mall, the Pinellas County Master Drainage Plan
and FDOT roadway improvements impacted by this DRI, indicate there to be no
positive impacts which would offset the Developer's Estimated Fair Share
contribution required by this D.0. for Phase I and outlined in Exhibit C.

During the existence of this Development Order and until the Fair Share
contributions for Phase II are otherwise satisfied as herein provided, the
Developer may present such analysis and comparison to the County for review and
request credit for such improvements which provide positive impacts of contribution
and which may be utilized to offset the Developer's Estimated Fair Share
contributions for Phase II required by this Development Order and as outlined in
Exhibit "C". For the purpose of this analysis as to Phase II, positive impacts of
contribution will be improvements over and above those customarily required for
site development and which provide clear public benefit. This right of offset
shall be in addition to other methods of contribution as herein provided to satisfy

the Estimated Fair Share contribution.
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The Developer shall provide Pinellas County, TBRPC and DCA written
notification of their intention to offset the Estimated Fair Share contribution
from the cost estimates for project improvements outlined in Exhibit C. This
notification may be submitted by said parties during the life of this D.0. The
option to credit the Developer's Fair Share contribution is in accordance with
Court Stipulation 84-8951-15 and should not be viewed as a precedent for other

developments.

6. Prior to issuance of Phase II building permits, the Developer shall
provide an adequate area for a satellite transit terminal and time transfer point
of a size and location which is mutually agreeable to Developer and Pinellas County
and shall be required to cooperate with the Pinellas Suncoast Transit Authority for
its implementation. Such area shall be limited to transit delivery and pick-up,
and shall not include storage or maintenance or ofher services or require
facilities therefore. Developer shall be entitled to request and receive a credit

hereunder for any contributions made to the County for such area.

7. No building permits shall be issued for the Bay Area Outlet Mall DRI
unless it is determined by the County Administrator in a written finding that an
adequate Level of Service is operating at or better than recognized planned Levels
of Service as adopted by the Pinellas County Metropolitan Planning Organization in
the year 2010 Long Range Highway Plan, and outlined below, for the following
roadways:
S.R. 686 (East Bay Drive) from Starkey Road to Belcher Road — LOS C/D at peak,
S.R. 686 (East Bay Drive) from Belcher Road and U.S. 19 — LOS D/E at peak,
S.R. 686 (Roosevelt Blvd.) from U.S. 19 to 49th St N — LOS D/E at peak,
S.R. 686 (Roosevelt Blvd.) from 49th St N to SR 688 -— LOS C/D at peak,
U.S. 19 from Ulmerton Road to S.R. 60 — LOS F; and

that the expected trips to be generated by approval of such plans would not cause

the roadways to operate below the aforementioned plarned Levels of Service.
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A refusal to grant a building permit through this procedure may be
appealed by the Developer to the Board of County Commissioners. On appeal, the BCC
may grant the building permit upon an affirmative finding that the aforesaid
roadways shall not be unduly burdened. Before the Board shall make such a finding,
the Board shall notify the Department of Community Affairs and Tampa Bay Regional
Planning Council and receive their review and comment regarding such an appeal
pursuant to the Department's authority found in Chapter 380.06, Florida Statutes.
If any improvements or new roads are deemed necessary by the Board of County
Commissioners to avoid such undue burden, then such improvements must either be
substantially completed or programmed for construction by the expected date of
completion for the development phase or portion under construction. Determinations
of the Level of Service of roadways shall be set forth in writing and shall be
based upon the most recent and best available transportation data, including but
not limited to avérage daily traffic counts by the Florida Department of
Transportation, and to the extent that appropriate data is available, shall utilize

the methodology contained in the "Highway Capacity Manual —~ 1965", or its successor

document. In making any determinations pursuant to this provision, the County
shall apply proportionate uniform treatment in relation to other proposed
developments in the area.

8. In the event the County adopts impact fee ordinances that are
accaptable to TBRPC and DCA, the Developer shall be given credit for the cost of
improvements paid for by the Developer. In no event shall the Developer be
required to pay both the County's impact fee and the cost of improvements
identified in Exhibit C. In the event the County adopts a transportation impact
fee ordinance, the developer shall be treated equitably with others under said

ordinance in apportioning the cost of the required improvements.
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PASSED AND ORDAINED BY THE PINELLAS COUNTY BOARD OF COUNTY

COMMISSIONERS.

oard of Pinellas

County Commissioners

ﬂttest: KARLEEN F De BLAKER, CLERK

/44//%;4

Deputy C].Ql"k e

I, KARLEEN F. DE BLAKER, Cletk of the
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Witness my hand apd seal of said county
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this day at. AD. 19 .Z.Q.
KAFLEEN F. U BLARER, Clerk of the Circuit

Court Ex-Ciicio Clerk to the Beard of County

Comm.s_y Pincllas County, Fierida.
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Deputy Clerk
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@ . EXHIBIT A

IN THE CIRCUI'T COURT FOR PINELLAS COUNTY, FLORIDA
Circuit Civil No. 84-8951-15

STATE OF FLORIDA, DEPARTMENT
OF COMMUNITY AFFAIRS,
Plaintiff,

KRAFT ENTITIES, INC., etc., et
al,

Defendants.

STIPULATION

The parties, and the Tampa Bay Regional Planning
Council, by and through their undersigned attorneys, hereby
stipulate and agree to an amicable resdlution of the above-styled
litigation according to and upon the following terms:

1. The Florida Department of Community Affairs (DCA)
has maintained that the project being developed and known as the
Bay Area Outlet Mall consists of fifty (50) acres, more or less,

, and 1s a development of regional impact (DRI) because of its
character, magnitude and loqation. The developer (Kraft
Entities, Inc.) has consistently maintained that the project
consists of no more than thirty-four (34) acres and is not
subject to the DRI process either because of its size or because
of its character, magnitude and location. Said differences have
become irreconcilable and have resulted in this litigation.

2. It is in the best interests of all the parties to
amicably resolve this litigation, to move forward with the
development of the project, and to protect the public interest
through application of the DRI process.

3. Without any admission that the defendants have
violated the provisions of Chapter 380, Florida Statutes,

the owners and developers agree to submit an Application



for Development Approval (ADA) to the appropriate governmental
bodies pursuant to the requirements of Chapter 380, Florida
Statutes (1983) and shall not withdraw the same. Said ADA
shall solely address the impacts that the development has
upon traffic (including hurricane evacuation), water quality
(including drainage and wetlands), and economy. The Tampa
Bay Regional Planning Council shall consider and issue its
report only upon these issues in its review of the project.
The appropriate governmental bodies shall also consider the
positive impacts of contributions already made by the owner
and developers to the transportation and drainage plans for
the State of Florida Department of Transportation (DOT),
Department of Environmental Regulation (DER) and Pinellas
County. The ADA will be processed on the stated items through
the customary regional and local planning authorities as any
other ADA.

4. The developer, Kraft Entities, Inc. shall
submit the ADA within ninety (90) days of the execution
of this Stipulation upon the property consisting of approximately
fifty (50) acres, more fully described in the legal description
to be attached hereto as Exhibit "A" and presently identified
in the attached photograph.

5. It is further agreed that the owners of the
subject properties, Stone Buick, Inc., Ira A. Desper and
J.O. Stone as Trustees of the J.0. Stone Revocable Trust,
and Stoneybrook Associates, Limited, shall be subject to the
terms and provisions of this agreement as to the said fifty
(50) acres, M.0.L. J.0. Stone, individually and Clarence
Kraft, individually are not proper parties to this lawsuit.

6. DCA will voluntarily dismiss the above-styled
lawsuit seeking injunctive relief.

7. Defendant Pinellas County shall issue the

appropriate certificate or certificates of occupancy in the






regular course of events irrespective of the above-styled
pending litigation or the processing of the ADA.
8. Each party shall bear its own attorney fees

and costs.

McMULLEN, E
MARQUARDT &

! ) y
[ b 5 Lecls By:_ W\g\

RETT, LOGAN,
CLINE, P.A.

Steve Siebert, Esquire Harry S. Cline, Esquire
Assistant County Attorney Post Office Box 1669
315 Court Street Clearwater, FL 33517
Clearwater, FL 33516 813-441-8966

Attorneys for Kraft Entities,
Inc., C. Kraft and J. O. Stone

SPN#41047
/4/ﬂ\ t/i%{,//7.4/é?>4 (;;Ez/<}:;i2:i::/%ézi\__
A;\,//C/ZL; AT o — _
David L. Jordan, . Esquire Roger S. Tucker, Esquire
Department ¢of Community Affairs 9455 Koger Blvd.
2571 Executive Center Circle E. St. Petersburg, FL 33702
Tallahasseeé, FL 32301 813-577-5151
904-488-0410 , Attorneys for Tampa Bay Regional

Planning Council

ORDER

THIS MATTER came on for hearing before the Honorable
RICHARD A. MILLER, Circuit Judge, on the joint stipulation of the
parties. The Court reviewed the stipulation, became fully advised
in the premises. It is hereby

ORDERED AND ADJUDGED that the terms and conditions of the
stipulation are incorporated herein by reference and are specifically
enforceable by any signatory. The Court retains jurisdiction to
enforce any provision of this agreément. It 1s further

ORDERED AND ADJUDGED that this case is dismissed and the
Court's order of August 1l4th as amended, is receded from in any
respect which is in conflict with this stipulation and order.

DONE AND ORDERED in Chambers at Clearwater, Pinecllas

~ 20N
P '

) u;/4}" Arrr——

g

County, Florida, this _Z¥ day of August, 1984. -.
"

-

CIRCUIT JUDGE

Copies furnished to:

Harry S. Cline, Esquire
Steve Siepbert, Esquire

David L. Jordan, Esquire
Roger S. Tucker, Esquire
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AGREEMENT OF UNDERSTANDING

The Florida Department of Community Affairs (FDCA), the Tampa Bay Regional
Planning Council (TBRPC) and Pinellas County, (COUNTY) in order to reach a
mutually satisfactory understanding regarding certain issues arising from, but
which were not addressed by, the Stipulation in Case No. Circuit Civil
84-8951-15 of this same date, hereby agree as follows:

1. COUNTY shall not issue any development permits, as defined in Section
380.031, Florida Statutes (1983), or agree to the development of any lands which
are included in the Application for Development Approval referenced in said
Stipulation, until a final development order is issued; provided, however, that
COUNTY may allow construction, completion and occupancy of the Bay Area Outlet
Mall as previously authorized by COUNTY.

2. COUNTY shall promptly inform FDCA ahd TBRPC of any and all
applications for building or developmeﬁt permits and plans submitted to COUNTY,
and any and all development activity within COUNTY's jurisdiction of which
COUNTY becomes aware, for property within the following boundaries:

North: Whitney Place, as extended ?5 the below-described east
and west boundaries.

South: Automobile Road.

West: U. S. 19 North of Roosevelt Boulevard and the Largo Gity
Limits south of Roosevelt Boulevard.

East: 63rd Street, as extended to the above-described north and
south boundaries.

- C; ,I\ .
Signed this &< day of ‘“lujwe’ 1984.
\
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DAVID L.JORDAN, Esquire for the FRED E. MARQUIS 7/
Department of Community Affairs County Administrator
and
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K L stz W, ) e
| gy _ =
“ROGER S. TUCKER, Esquire VAN B. COOK
for the Tampa Bay Regional County Attorney
Planning Council for Pinellas County
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EXHIBIT B

fipplication for Development Approval

Dated January 4, 1985 (ADA)

Preliminary Assessment Additional

Information Dated June 14, 1985

(Sufficiency Response)



EXHIBIT C

PHASE T

SCHEDBULE OF ESTIMATED FAIR SHARE AMOUNTS

PHASE I PHASE I
Item No. Estimated Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333.% 7.9 $ 0.
b. 16,110,000.% 8.1 0.
c. 1,143,333, 5.5 62,883,
d. 2,172,333. 5.7 123,823,
$21,254,999. $ 186,706.
(Less positive contribution credit) —_ 0 —
TOTAL
PHASE II
SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
PHASE II PHASE II
Item No. Estimated Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333 1.7 $ 0.
C. $ 1,143,333, 4.8 54,880,
d. 2,172,333, 5.1 110,789,
e. 1,143,333, 5.9 67,457,
f. 1,600,667. 10.8 172,872,
g. 414,260 % 5.2 0.
TOTAL $ 6,473,926. $ 405,998.
Phase I Total % 186,706,

Phase II Total

405,998,

Total Project Fair Share Contribution $ 592,704,

¥ Currently programmed projects as identified in the May 1985 Transportation

Improvement Program, FY 1986 through 1990.



*FINAL, as per June 10, 1986

RESOLUTION NO. 86-155

' RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF PINELLAS COUNTY, FLORIDA
DRI
DEVELOPMENT ORDER

Upon motion of Cummissioner Todd , seconded by Commissioner
Tyndall , the following Resolution was adopted this _8th day
of April , 1986,

WHEREAS, on January 22, 1985, Kraft:'Entities Incorporated filed an Application
for Development Approval (ADA) of a Development of Regional Impact with Lthe
Pinellas County Board of County Commissioners as stipulated in Circuit'Civil
Stipulation Agreement No. 084-8951-15, dated August 24, 1984 (Exhibit A), and
pursuant to the provisions of Section 380.06, Florida Statutes; and,

WHEREAS, said application addresses the imbacts the Bay Area Outlet Mall DRI
has upon traffic (including hurricane evacuation) water quality (including drainage
and wetlands), and economy, as identified in Circuit Civil Stipulation Agreement
No. 84-8951-15 (Exhibit A); and

WHEREAS, the Board of County Commissioners as the governing body of local
government having jurisdiction pursuant to Skction 380.06, Florida Statutes, is
authorized and cmpowered to consider applications for‘development approval for
developments of regional impact; and,

WHERCAS, the public notice requirements.of éection 300.06, Florida Statutes,
have been satisfied; and,

WHEREAS, the Board of County Commissioners has on April 8 “, 1986 held

a duly noticed public hearing on said application for development approval and has
heard and considered testimony and documents received therecon; and,
WHEREAS, the Board of County Commissioners has received and considered the
report and recommendations of the Tampa Bay Regional Planning Council; and,
WHEREAS, Pinellas County has solicited, received and considered reports,
comments and recommendations from interested citizens, County and City agencies, as
well as the reviecw a?d report of the Pinellas County administration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF PINELLAS

COUNTY, FLORIDA:



I. FINDINGS OF FACT

A. Kraft Entities, Incorporated, hereinafter referred to as "Developer™,
submitted to Pihellas County, Florida, an Application for Development Approval, and
Preliminary nsséssment Additional Information which are attached hereto and marked
Composite Exhibit B and incorporated herein by reference. Hereinafter, the word
"application” shall refer to the Application for Development Approval, and the
Preliminary Assessment Additional Information and all other documents submitted.

B. The real property which is the subject of the application is legally
described as set forth in Composite Exhibit B, attached hereto and made a part
hereof by reference.

C. The proposed development is not located in an area of-critical state
concern as designated pursuant to Section 380.05, Florida Statutes.

D. A comprehensive review, pursuant to Court Stipulation No. 84-8951-15, of
the impact Kraft Entities Inc. generated by the development has been conducted by
Pinellas County, the Tampa Bay Regional Planning Council and other participating
agencies.

E. All development that has or shall occur, along with any positive impacts
of contribution made by the developer will be considered in accordance with Court
Stipulation No. 84-8951-15, this Development Order and provisions of the

application received during the DRI review process,

II. CONCLUSIONS OF LAW
A. Based upon the compliance with the terms and conditions of this

Development Order, provisions of the application as set forth in Composite Exhibit
B, the reports, recommendations and testimony heard and considered by the Board of
County Commissioners, it is concluded that:

1. The development will not unreasonably interfere with the aciievement
of the objectives of an adopted state land development plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendatigns of

the Tampa Bay Regional Planning Council.

.



B. In considering whether the development should be approved subject to
conditions, restrictions and limitations, Pinellas County has considered the
criteria stated in subsection 380.06 (14), Florida Statutes.

C. In reQicwing the regional impacts of the Bay Area Outlet Mall, Pinellas
County shall consider the positive impacts of contributions made by the owner and
developers to the transportation and drainage plans for the State of Florida
Department of Transportation (FDOT), Department of Environmental Regulation (DER)
and Pinellas County as required by the Stipulation, sigyned by the parties and
approved by the Circuit Court on August 24, 1984 in Case No. 84-8951-15. For
purposes of this analysis, the "positive impacts of contribution” shall be defined
as those items generally considered to be improvements over and above the
established policies or requirements of said governmental agencies necessary to
initiate development of a parcel of land, and which provide clear public benefit.

D. The review by Pinellas County, the Tampa Bay Regional Planning Council,
and other participating agencies and interested citizens indicates that impacts are
adequately addressed pursuant to the requirements of Section 380.06, Florida
Statutes, and Circuit Civil Stipulation No. 84-8951-15, within the terms and

conditions of this Development Order and the apnlication.

III. GENERAL PROVISIONS

A, The legal description set forth in Composite Exhibit B is hercby
incorporated into and by reference made part of this Development Order.

B. All provisions contained within the application marked "Composite Exhibit
8" shall be considered conditions of this Development Order unless inconsistent
with the terms and conditions of this Development Order, in which case the terms
and conditions of this Development Order shall control,

C. This Resolution shall constitute the Development Order of Pinellas County
in response to the Application for Development Approval and the Preliminary
Assessment Additional Information for the Bay Area Outlet Mall Development of
Regional Impact.

D. The definitions contained in Chapter 380.06, Florida Statutes, shall
govern and apply t; this Development Order,

E. This Development Order shall be binding upon the Developer and iis heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be construed
to mean any future instrumentality which may be created or designated as successors
in interest to, or which otherwise possesscs any of the powers and duties of, any

branch of goverrnment or governmental agency.



G. Whenover this Development Order provides for or otherwise necessitates
reviews or determinations of any kind subsequent to its issuance, the right to
review shall include all directly affected government agencies and departments as
are or may be désignatcd by the Board of County Commissioners of Pinellas County to
revicw development of regional impact applications as well as all governmental
agencies and departments set forth under applicable laws and rules governing
developments of regional impact.

H. In each instance in this Development Order where the Developer is
responsible for ongoing maintenance of facilities of the Bay Area Outlet Mall DRI,
the Developer m.y transfer any or all of its responsibilities to improve and
maintain those facilities to an appropriate private body created to perform such
responsibilities. Provided, however, that before such transfer may be effective,
the body to which responsibility has been or will bg transferred must be approved
by the County, or any other affected Governmenfal agency, upon determination that
the entity in question can and will be responsible to provide maintenance as
required in this Development Order, which approval shall not be unreasonably
withheld.

I. Development activity constituting a substantial deviation from the terms
or conditions of this Development Order or other changes to the approved
development plans or ADA which create a reasonable likelihood of additional adverse
regional impact upon those issues addressed by this Development Order, or any other
regional impact not previously reviewed by the Regional Planning Council shall
result in further development of regional impact review pursuant to Section 380.06,
F.S. and may result in Pinellas County ordering a termination of develgpment
activity pending such review,

J. Pinellas County agrees that the approved DRI shall not be subject to
down-zoning or intensity reduction for the duration of this development order,
unless it is demonstrated that substantial changes in the conditions underlying the
approval of the development order have occurred, or that the development order was
based on inaccurate information, or that the change is clearly established by the

local government to be essential to the public health, safety or welfare.

A



K. The County Administrator of Pinellas County, or his desigrnee, shall be
responsible for monitoring all terms and conditions of this Development Order. For
purposes of thi; condition, the County Administrator may rely upon or utilize
information supplied by the TBRPC or any Pinellas County department or agency
having particular responsibility over the area of subject involved. The County
Administrator shall feport to the Board of County Commissioners, with notice to the
Tampa Bay Regional Planning Council, any findings of deviation from the terms and
conditions of this Devclopment Order. The County Administrator shall issue a
notice of such noncoumpliance to the Developer and if the deviation is not corrected
within a reasonable amount of time the Administrator shall recommend that the Board
of County Commissioners establish a hearing to consider such deviations and to take
any action it deems necessary to insure compliance with this order including
termination of any further Development.

L. The Developer shall file an annual report in accordance with Section
380.06(18), Florida Statutes, and appropriate rules and regulations. Such report
shall be due on the anniversary of the effective date of this Development Order for
each following year until and including such time as all terms and conditions of
this Development Order are satisfied. Such report shall be submitted to the County
Administrator who sﬁall after appropriate review, submit it for review by the Board
of County Commissioners. The Board of County CommissiQners shall review the report
for compliance with the terms and conditions of this Development Order and may
issue further orders and conditions to insure compliance with the terms and
conditions of this Development Order. The Developer shall be notified of any Board
of County Commissioners hearing wherein such report is to be reviewed. Provided,
however, that the receipt and review by the Board of County Commissioners shall not
be considered a substitute or a waiver of any terms or conditions of the
Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the rules and
regulations promulgated by the State Land Planning Agency pursuant to Section
380.06, Florida Statutes; and

2. N description of all develéﬁment activities proposed to be conducted
under the terms of this Development Order for the year immediately following to the

submittal of the annual report; and



3. A statement listing all applications of incremental review required
pursuant to this Development Order or other applicable local regulations which the
Developer proposes to submit during the year immediately following submittal of the
annual report; and

4. QA statement setting forth the name(s) and address of any heir,
assignee or successor in interest to this Development Order or any portion of this
Development Order or Increment.

M. The provisions of this Development Order shall not be construed as a
waiver of or exception to any rule, regulation, or ordinance of Pinellas County,
its agencies or commissions and to the extent that further review is provided for
in this Development Order or required by Pincllas County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time
of the review.

N. This Develepment Order shall become effective upon adoption by the Board
of County Commissioners of Pinellas County in accordance with Section 380.06,
fFlorida Statutes.

0. This Order shall remain in effect fourr a period of ten (10) years from the
effective date hereof. Any development activity wherein plans have been submitted
to the County for its review and approval prior to the expiration date of this
Order may be completed, if approved. This Order may be extended by the County
Commission on the finding of excusable delay in any proposed development activity.

P. Upon adoption, the Development Order shall be transmitted by the Clerk to
the State Land Planning Agency, the Tampa éay Regional Planning Council, and the
Developer.

Q. Any revisions to the Development Order not addressed herein shall be
subject to review by TBRPC including the payment of any applicable incremental

review fee.

Iv. CONDITIONS OF DEVELOPMENT APPROVAL

A. Phasing Schedule

The initial phase (Phase I) of construction within the subject DRI has
already been completed and is in operation as the Bay Area Outlet Mall. There are
no specific plans for development of the remaining commercial land, however, for
study purposes, buildout has been projected over a five-year period. Assumptions
have been made as to the maximum projected commercial uses/businesses for the
remaining land in accordance with existing zoning and Comprehensive Land Use Plan
designations. Development of these remaining tracts of land is referred to as

Phase II.



It is the intent of this Order to insure that all requirements of this
Development Order for Lhe project are complied with prior to issuance of building
permits for Phése II. For purposes of this Order, the project shall be considered
complete upon issuance of the final certificate of occupancy. ns defined in
Ch 380.06 (19) Florida Statute, any departure in project buildout from the plans
setforth in the application shall be considered to be a substantial deviation.

The developer may submit a traffic analysis justifying a reduction in
impact due to a reduction in size of actual development. If such reduction is
justified, the developer shall be eligible for a prorata or corresponding reduction
of the required Estimated Fair Share contribution.

B. Stormwater System/Drainage

1. The stormwater system in Phase II shall be designed and constructed in
accordance with the design quidelines of the Southwest Florida Water Management
District, Florida Department of Environmental Regulation, Pinellas County, and the
criteria contained on page 113 of the Stormwater and Lake Systems Maintenance and
Design Guidelines (Tampa Day Regional Planning Council, 1978). The design criteria
of the system shall include the following elements:

&. A copy of an operation and maintenance schedule for the detention

arecas shall be prepared by the Developer and submitted to Pinellas
County. The operation and maintenance schedule shall include an
estimation of the frequency of sediment removal operation and shall
include a plan for the periodic need for removing dead vegetation. An
annual update of the operation and maintenance schedule showing
compliance with its terms shall be included in each annual report.

b. The master drainage system shall comply with the Department of
Environmental Regulation Stormwater Rule, Chapter 17-25, Florida
Administrative Code or such rule which may be in effect at actual time
of development as applied to a phased development.

¢. Any proposed construction activity within Long Branch Creek associated
with this project must not adversely impact the existing drainage
system, Mitigation required by FDER and Pinellas County for work in
this area must be completed per conditions of peimits issued.

In the event that there is a conflict between any of the criteria and
guidelines referenced herein, the more strict criteria shall apply.

2. Prior to detailed site plan approval for Phase II, the Developer shall
submit to Pinellas County a copy of the Southwest Florida Water Management
District's Stormwater Discharge Permit -or Exemption or appropriate certification of
compliance from said agencies as applied to a phased development.

3. The elevation for all structures shall be at or above the elevation as

required by the Federal Flood Insurance Program or Pinellas County, whichever is

greater,



C. Hurricane Evacuation

The Daveloper shall promote awareness of and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane cvacuation orders.
The Developer shall prepare a plan to ensurc the safe and orderly cvacuation of
those employees who,, for security or administrative reasons, are in the buildings
after an evacuation order is issued. The plan shall include the following clements:
1. Procedures calling for the closing of all buildings for the duration
of the hurricane evacuation order.

2. Procedures for informing all employees of cvacuation routes out of the
flood prone area and measures to be followed in the same event.

3. Procedures mandating coordination with appropriate public authorities
of building closings, security and safety measures, and evacuation
plans.

The aforementioned plan shall be included in the first annual report
submitted after issuance of the Development Order of the project.

D. Transportation

-

1. A comprehensive areawide transportation study shall be performed as
directed and managed by the Pinellas County Metropolitan Planning Organization, in
cooperation with the Florida Department of Transportation and Tampa Bay Regional
Planning Council. The plan shall consjder all approved developments within the
study area, including previously approved DRIs and projected development. The
Developer shall be required to contribute his fair share of the cost of said plan.
Funds expended for said study shall be credited to offset the Developer's Estimated
Fair Share requirement. The plan shall commence within three years from the
adoption of this Development Order and be completed prior to any Phase iI
approvals. The parameters for this interim transportation plan or areca
traffic analysis shall include, but not be limited to:

a. The regionally significant roadways which shall be included in the

focus of the transportation plan, as well as identification of additiocnal

roadways to be constructed within the study area.

b. The existing, approved and projected development to be included within
the plan.



c. The manner by which the tratffic impact of existing development will be
documented and assessed.

d. Thg manner by which the traffic impact of approved and projected
development will be documented and assessed.

e. The procedures by which mass transit shall be studied as a viable
alternative to alleviate overburdening of the roadways.

f. IXdentification of specific construction implementation goals, such as
right-of-way acquisition and implementation of additional north/south and
east/west quarters designed to coincide with transportation improvement
nceds generated by cach phase completion for projects approved within the
study area.

g. Funding commitments for the improvements identified.

2. To assure that the transportation impacts of this development have
been accurately projected in the ADA, the devecloper shall submit a report of
findings with regard to the trip genecrations of the DRI. This report of findings
shall be conducted every two years and the results included in the required annual
report.

3. The Developer shall be required to pay its fair share of nceded
roadway improvements according to the Schedule of Estimated Fair Share amounts as
described irn Exhibit C attached hereto and by this reference made a part hereof.
Specifically, it has been determined that Phase I of the development has a dircct
impact on the level of service of roadways as identified in the ADA, and as such,
necessitates the following roadway improvements be constructed or the developer's
Estimated Fair Share contribution, as setforth in Exhibit C ($186,706.), be
received by a time certain not to exceed two (2) years from the adoption of this
Development Order:

a. Increase the capacity of US 19 south of SR 686 by constructing
one additional northbound and one additional southbound lane to create
a six—lane divided-facility from SR 686 to SR 688. These termini
should be in accordance with proper design standards. Bay Areca Outlet
Mall contributes 7.9 percent of the existing daily Level of Service C
capacity and will contribute 9.6 percent of the existing daily Level
of Service C capacity at build-out.

b. Provide for grade separation at US 19 and SR 686. The Bay Arca
Outlet Mall will contribute 8.1 percent of the peak hour LOS D
capacity.

¢. Increase the capacity of SR 686 west of US 19 by constructing one
additional eastbound and one additional westbound lane to create a
six—lane facility from US 19 to Belcher Road. These termini should be
in accordance with proper design standards. Bay firea Qutlet Mall
contributes 5.5 percent of the existing daily Level of Service C

capacity and will contribute 10.3 percent of the existing Level of
Service C capacity at build-out.



d. Increase the capacity of SR 686 east of US 19 by constructing one
additional eastbound and one additional westbound lane to create a
six—lane facility from US 19 to 49th Street. These termini should be
in accordance with proper design standards. Bay Area Outlet Mall
contributes 5.7 percent of the existing daily Level of Service C
capacity and will contribute 10.8 percent of the existing daily Level
of Service C capacity at build—out.

It has also been determined that Phase II of the development has a
direct impact on the level of service of roadways as identified in the ADA, and as
such, necessitates specific roadway improvements be constructed or a funding
commitment secured by the Developer in accordance with Exhibit C, prior to the
issuance of building permits for Phase IXI. Therefore the Developer shall also be
required to contribute its fair share of the following needed rovadway improvements
for Phase II, in addition to the outstanding balance of Phase I road improvements,
according to the Schedule of Estimated Fair Share amounts described in Exhibit C:

e. Increase the capacity of SR 686 east of Starkey~Keene Road by

constructing one additional eastbound lune and one additional westbound

lane to create a six-lane facility from Starkey-Keene Road to Belcher

Road. These termini should be in accordance with proper design

standards. Bay Area Outlet Mall will contribute 5.9 percent of the

existing Level of Service C capacity at build-out.

f. Increase the capacity of SR 686 east of 49th Street by

constructing one eastbound and one westbhound lane from 49th Street to

SR 688. These termini should be in accordance with proper design

standards. DBay Area Outlet Mall will contribute 10.8 percent of the

existing daily Level of Jervice C capacity at build-out.

g. At the intersection of SR 686 and 49th Street provide an

additional northbound left turn lane. Bay Area Outlet Mall will

contribute 5.2 percent of the peak hour Level of Service D capacity at
build-out.

4. The Developer shall have the option to fully fund &ll or any portion
of its total fair share contribution as identified in Exhibit C on one or more of
the off-site improvemenis described in this Order under the following conditions.
It should be noted improvements (a), (b) and (g) described in Subsection 0(5) and

cutlined in Exhibit C are currently programmed projects in the May 1985

Transportation Improvement Program, FY 1986 through 1990. Should the Florida



Department of Transportation commence construction of these projects within said
time periods, the developer's Estimated Fair Share Contribution For these specific
projects shall be negated. Should any of these projects be deleted from FDOT's
said program, the developer shall be required to fund the Estimated Fair Share of

the project's cost as indicated in Exhibit C.

a. During the life of this Development Order, the Developer may fund
all or any portion of its total fair share contributions as to Phase I or Phase II,
or any combination thereof, through contribution of land (or rights or interest in
and to lands) owned by the Developer or acquired by the Developer or made on behalf
of Developer, and contributed to the Florida Department of Transportation or such
other agency or department o% the state, local or federal government as may require
lands or interest in lands incident to the expansion, improvement and development
of highway improvements at the intersection of U.S. Highway 19 and East Bay Drive/
Roosevelt Boulevard or for other developments involving U.S. Highway 19 extending
south of said intersection to Ulmerton Road, for right of way, drainage or other
purposes associated with the transportation development. Extent and valuation of
such contributions shall be determined by the values agreed upon between the
Developer and the Department of Transportation for the rights or property conveyed,
or if through litigation, as established in any condemnation or eminent domain
proceedings; provided, nevertheless, that the County shall not be bound by any
valuation determined by agreement if it in'its good faith judgment shall not
believe that any agreed upon value is reflective of "fair market value."” If the
County should not agree with the valuation, then it shall have the independent
right to have the same judicially reviewed and determined.

b. As an alternative to contributing property, property rights or the
value thereof incident to transportation development and expansion in the region,
as hereinabove provided, the Developer likewise shall have the option during the
existence of this Develepment Order to propose highway or road improvements wherain
the Developer's Fair Share contribution may be expended or made. The County shall
determine through supporting traffic analysis provided by the Developer for the

development impact area, whether the proposed road improvement(s) constitutes
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subsequent reductions of impact on roadways identified in this 0.0. and estimated
in Exhibit C, ;F approved, the Developer shall be eligible for a prorata or
corresponding reduction of the Estimated Fair Share contributiorns calculated and
outlined in Exhibit C, but only to such extent as to provide a reduction of impact
on roadways identified in Exhibit C. As to Phase II requirements, any projects
approved for construction will be completed within ten years of the date of
adoption of this Development Order.

c. In the event the Developer does fully fund any such improvcments
the Developer shall receive credit as to the amount funded against the next level
of funding required for Phase II as identified in Exhibit C until the full amount
of his fair share is exhausted. In the event the Developer constructs only a
portion of a project, the Developer and County shall agree on an estimate prior to

initiation of construction.

5. In accordance with Court Stipulation #04-0951~15, the Developer is
entitled to credit for positive impacts of contributions already implemented as a
result of his efforts to coordinate the Bay Area Outlet Mall's transportation and
drainage plans with the State of Florida Department of Transportation (FDOT),
Department of Environmental Regulation (DER) and Pinellas County. Analysis and
comparison of the information submitted in the ADA, the condition of the "as built"
site plan for the Bay Area Outlet Mall, the Pinellas County Master Drainage Plan
and FDOT roadway improvements impacted by éﬁis DRI, indicate there to be no
positive impacts which would offset the Developer's Estimated Fair Sharg
contribution required by this 0.0. for Phase I and outlined in Exhibit C;

During the existence of this Development Order and until the Fair Share
contributions for Phase I1II are otherwise satisfied as herein provided, the
Developer may present such analysis and comparison to the County for review and
' request credit for such improvements which provide porcitive impacts of contribution
and which may be utilized to offset the Developer's Estimated Fair Share
contributions for Phase II required by this Development Order and as outlined in
Exhibit "C". For the purpose of this anglysis as to Phase II, positive impacts of
contribution will be improvements over and above those customarily required for
site development and which provide clear public benefit. This right of offset
shall be in addition to other methods of contribution as herein provided to satisfy

the Estimated Fair Share contribution.

- 12 -



The Developer shall provide Pinellas County, TBRPC and DCA written
notification of their intention to offset the Estimated Fair Share contribution
from the cost estimates for project improvements outlined in Exhibit C. This
notification may be submitted by said parties during the life of this D.0. The
option to credit the Developer’s Fair Share contribution is in accordance with
Court Stipulation 84-8951-15 and should not be viewed as a precedent for other

developments.

6. Prior to issuance of Phase II building permits, the Developer shall
provide an adequate area for a satellite transit terminal and time transfer point
of a size and location which is mutually agreeable to Developer, Pinellas County
and Metropolitan Planning Organization (MPO) and shall be required to cooperate
with the Pinellas Suncoast Transit Authority for its implementation. Such area
shall be limited to transit delivery and pick-up, and shall not include storage or
maintenance or other services or require facilities therefore. Developer shall be
entitled to request and receive a credit hereunder for any contributions made to

the County for such area.

7. (Deleted)

8. In the event the County adopts'impact fee ordinances that are
acceptable to TBRPC and DCA, the Developer shall be given credit for the cost of
improvements paid for by the Developer. In no event shall the Developer.be
required to pay both the County's impact fee and the cost of improvements
identified in Exhibit C. In the event the County adopts a transportation impact
fee ordinance, the developer shall be treated equitably with others under said

ordinance in apportioning the cost of the required improvements,

- 13 -~



PASSED AND ORDAINED 8Y THE PINELLAS

COMMISSIONERS.

72

COUNTY DOARD OF COUNTY

hairman{ 6;;;d of Pinellas

County Commissioners

.‘ .
v

T

Attest: - KARLEEN F. De BLAKER, CLERK

By: ;//é;45<ﬁ¢f%éi¢z?f

Deputy Clerk. .

I, KARLEEN F. DC SBLAKER, Clark cf the
Circuit Court ond Clerk Ex-Oliicio, B2ard of
County Commissionars, do haroby cenily that
the above and fasegeing iv a true and corrmct
copy of the original 25 it appea:s in the: ofli-
cial files oi the BEourd of County Cominiise
sioners of Pinclias County, Florida,

Wilness my hand and seal cl said counly

thisﬁ\’;ay ofw AD. 19&0.

KARLEEN F. DT BLAKER, Cluk of the Ciicuit
Court Ex-Officio Cletk to the Board of County

Commis/sst, Pineltas Lopnty, Fiorida,

o Deputy Clerk




EXHIBIT A

IN THE CIRCUI'L COURT IOR PINELLAS COUNTY, FLORIDA
! Circuit Civil No. 84-8Y51-15

STATE OF FLORIDA, DEPARTMENT
OF COMMUNITY AFFAIRS,
Plaintiff,

KRAFT ENTITIES, INC., etc., et
al, :

Defendants.

STIPULATION

The parties, and the Tampa Bay Regional Planning
Council, by and through their undersigned attorneys, hereby
stipulate and agree to an amicable resolution of the above-styled
litigation according to and upon the followiné terms:

1. The Florida Department of Community Affairs (DCA)
has maintained that the project being developed and known as the
Bay Area Outlet Mall consists of fifty (50) acres, more or less,
and is a development of regional impact (DRI) because of its
character, magnitude and location. The developer (Kralt
Entities, Inc.) has consistently maintained that the project
consists of no more than thirty-four (34) acres and is not
subject to the DRI process.either because of its size or because
of its character, magnitude and location. Said differences have
become irreconcilable and have resulted in this litigation.

2. It is in the best interests of all the parties to
amicably resolve this litigation, to move forward with the
development of the project, and to protect the public interest
through application of the DRI process.

3. Without any admission that the defendants have
violated the provisions of Chépter 380, Florida Statutes,

the owners and developers agree to submit an Application



-

for Development Approval (ADA) to the appropriate governmental
bodies pursuant to the requirements of Chapter 380, Florida
Statutes (1983) and shall not withdraw the same. Said ADA
shall solely address the impacts that the development has
upon traffic (including hurricane evacuation), water quality
(including drainage and wetlands), and economy. The Tampa
Bay Regional Planning Council shall consider and issue its
report only upon these issues in its review of the project.
The appropriate governmental bodies shall also consider the
positive impacts of contributions already made by the owner
and developers to the transportation and drainage plans for
the State of Florida Department of Transportatibn (DOT),
Department of Environmental Regulation (DER) and Pinellas
County. The ADA will be processed'on the stated items through
the customary regional and local planning authorities as any
other ADA.

4. The developer, Kraft Entities, Inc. shall
submit the ADA within ninety (90) days of the execution
of this stipulation upon the property consisting of approximately
fifty. (50) acres, more fully described in the legal description
to be attached hereto as Exhibit "A" and presently identified
in the attached photograph.

5. It is further agreed that the owners of the
subject properties, Stone Buick, Inc., Ira A. Desper and
J.0. Stone as Trustees of the J.0. Stone Revocable Trust,
and Stoneybrook Associates, Limited, shall be subject to the
terms and provisions of this agreement as to the said fifty
(50) acres, M.0.L. J.0. Stone, individually and Clarence
Kraft, individually are not proper parties to this lawsuit.

6. DCA will voluntarily dismiss the above-styled
lawsuit seeking injunctive relief.

7. Defendant Pinellas County shall issue the

appropriate certificate or certificates of occupancy in the



regular course of events icrespective of the above-styled
pending litigation or the processing of the ADA.
8. Each party shall bear its own attorney fees

and costs.

McMULLEN, EYERETT, LOGAN,
MARQUARDT & INE, P.A.

{ QMﬂ:) CﬁﬁAL/ By: - ki(\

Steve Siebert, Esquire Harry S. Cllre, Esquire
Assistant County Attorney Post Office Box 1669
315 Court Street Clearwater, FL 33517
Clearwater, FL 33516 813-441-8966

Attorneys for Kraft Entities,
Inc., C. Kraft and J. O. Stone

SPN#41047
‘ éé£,¢//é£fi‘—
L\//é‘l ’C—/‘Z/ v é/y
bavid L. Jor n,,Esqulre Roger S. 'Tucker, Esqulre
Department f Community Affairs 9455 Koyer Blvd.
2571 Executive Center Circle E. St. Petersburg, FL 33702
Tallahasseé, FL 32301 813-577-5151
904-488-0410 _ : Attorneys for Tampa Bay Regional

Planning Council

ORDER

THIS MATTER came on for hearing before the Honoravle
RICHARD A. MILLER, Circuit Judge, on the joint stipulation of the
parties. The Court reviewed the stipulation, became fully advised
in the premises. It is hereby

" ORDERED AND ADJUDGED that the terms and conditions of the

stipulation are incorporated herein by reference and are specifically
enforceable by any signatory. The Court retains jurisdiction to
enforce any provision of this agreement. It is further

ORDERED AND ADJUDGED that this case is dismissed and the
Court's order of August l4th as amended, is receded from in any
respect which is in conflict with this stipulation and order

DONE AND ORDERED in Chambers at Clearwater, Pincllas

County, Florida, this 7:9[ day of August, 1984. ..

CLIRCUIT JubGE
Copies furnished to:
Harry S. Cline, Esquire
Steve Siebert, Esqulre

David L. Jordan, Esqu@re
Roger S. Tucker, Esquire
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AGREEMENT OF UNDERSTANDING

'

The Florida Depactment of Community Affairs (FDCA), the Tampa Bay Regional
Planning Council (TBRPC) and Pinellas County, (COUNTY) in order to reach a
mutually satisfactory understanding regarding certain issues acising from, but
which were not addressed by, the Stipulation in Case No. Circuit Civil
84-8951-15 of this same date, hereby agree as follows:

1. COUNTY shall not issue any development permits, as defined in Section
380.031, Florida Statutes (1983), or agree to the development of any lands which
are included in the Application for Development Approval referenced in said
Stipulation, until a final development order is issugd; provided, however, that
COUNTY may allow construction, completion and occupancy of the Bay Area Outlet
Mall as previously authorized by COUNTY.

2. COUNTY shall promptly 3inform FDCA and TBRPC of any and all
applications for building or developmeﬁt permits and plans submitted to COUNTY,
and any and all development activity within COUNTY's jurisdiction of which

COUNTY becomes aware, for property within the following boundaries:

—
o o -

Morth: Whitney Place, as extended to the below-described east
and west boundaries.

South: Automobile Road.

West: U. S. 19 North of Roosevelt Boulevard and the Largo City
Limits south of Roosevelt Boulevard.

East: 63rd Street, as extended to the above-described north and
south boundaries.

-V [AN .
Signed this ¢+ day of “lLufuw: 1984.

0
(%

% - ‘\/.) -,l;' ) /’

L TN o =] T ;? ,/7 )
K /,/" , 7. ’ . . 1 B ~ o K \ .
,f—\_,,f :-/l”_,’\/Z” L InNFV o, ~. i‘.'ﬂ\//',/, /‘é’/{’;ﬁ,b/\,
DAVID L.JORDAN, Esquire for the FRED E. MARQUIS !
Department of Corwwnity Affairs County Administcator
. and
. e e !
s - / ”
// CT\ i < { : (:\ 7 !
4 4 ‘. W Coe
; ‘Z}, D R A e S il St \ i v s
“ROGER S. TUCKER, Esquire VAN B. COOK
for the Tampa Bay Regional County Attorney
Planning Council for Pinellas County

1720p/0009q



EXHIBIT B

fipplication for Development Approval

Dated January 4, 1985 (ADA)

Preliminary Assessment Additional

Information Dated June 14, 1985

(Sufficiency Response)



EXHIBIT C

PHASE I

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS

PHASE I PHASE I
Item No. Estimateé Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333.% 7.9 $ 0.
b. 16,110,000.% 8.1 0.
c. 1,143,333, 5.5 62,883.
d. 2,172,333, 5.7 123,823,
$21,254,999. $ 186,706. .
(Less positive contribution credit) — 0 —
TOTAL
PHASE II
SCHEDULE OF ESTIMATED FAIR SHARE AMQUNTS
PHASE II PHASE 1I
Item No. Estimated Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333 1.7 $ 0.
c. $ 1,143.333. 4.8 54,880,
d. 2,172,333, 5.1 110,789,
e. 1,143,333, 5.9 67,457,
f. 1,600,667. 10.8 172,872,
g. 414,260.% 5.2 0.
TOTAL $ 6,473,926, $ 405,998,
Phase I Total $ 186,706.
Phase II Total 5 - 405,998.
Total Project Fair Share Confribution ’ $ 592,704,

¥ Currently programmed projects as identified in the May 1985 Transportation

Improvement Program, FY 1986 through 1990.



! ORMATIONAL COPY, JUNE 10,1986

REGOLUTION NO. 86-155

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF PINELLAS COUNTY, FLORIDA
DRI
DEVELOPMENT ORDER

Upon motion of Commissioner Todd , seconded by Commissioner
Tyndall , the following Resolution was adopted this 8th day
of April , 1986,

WHEREAS, on January 22, 1985, Kraft:Entities Incorporated filed an Application
for Developmentlﬂpproval (ADA) of a Development of Regional Impact with the
Pinellas County Board of County Commissioners as stipulated in Circuit.Civil
Stipulation Agreement No. 84-8951-15, dated August 24, 1984 (Exhibit A), and
pursuant to the provisions of Section 380.06, Florida Statutes; and,

WHEREAS, said application addresses the impacts the Bay Area Outlet Mall DRI
has upon traffic (including hurricane evacuation) water quality (including drainage
and wetlands), and economy, as identified in Circuit Civil Stipulatibn Agreement
No. 84-8951-15 (Exhibit A); and

WHEREAS, the Board of County Commissioners as the governing body of local
government having jurisdiction pursuant to Section 380.06, Florida Statutes, is
authorized and empowered to consider applications for.development approval for
developments of regional impact; and,

WHEREAS, the public notice requirements of Section 380.06, Florida Statutes,
have been satisftied; and,

WHEREAS, the Board of County Commissioners has on April 8 , 1986 held

a duly noticed public hearing on said application for development approval and has
heard and considered testimony and documents received thereon; and,
WHEREAS, the Board of County Commissioners has received and considered the
report and recommendations of the Tampa Bay Regional Planning Council; and,
WHEREAS, Pinellas County has solicited, received and considered reports,
comments and recommendations from interested citizens, County and City agencies, as
well as the review and report of the Pinellas County administration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF PINELLAS

COUNTY, FLORIDA:



I. FINDINGS OF FACT

fA. Kraft Entities, Incorporated, hereinafter referred to as "Develonper”,
submitted to Pinellas County, Florida, an Application for Development Approval, and
Preliminary Assessment Additional Information which are attached hereto and marked
Composite Exhibit B and incorporated herein by reference. Hereinafter, the word
"application"” shall refer to the Application for Development Approval, and the
Preliminary Assessment Additional Information and all other documents submitted.

8. The real property which is the subject of the application is legally
described as set forth in Composite Exhibit B, attached hereto and made a part
hereof by referepce.

C. The proposed development is not located in an area of critical state
concern as designated pursuant to Section 380.05, Florida Statutes.

D. A comprehensive review, pursuant to Court Stipulation No. 84-8951-15, of
the impact Kraft Entities Inc. generated by the development has been conducted by
Pinellas County, the Tampa Bay Regional Planning Council and other participating
agencies.

E. All development that has or shall occur, along with any positive impacts
of contribufion made by the developer will be cansidered in accordance with Court
Stipulation No. 84-8951-15, this Development Order and provisions of the
application received during the DRI review process.

IX. CONCLUSIONS OF LAW

A. Based upon the compliance with the terms and conditions of this
Development Order, provisions of the application as set forth in Composite Exhibit
B, the reports, recommendations and testimony heard and considered by the Board of
County Commissioners, it is concluded that:

1. The development will not unreasonably interfere with the achievement
of the objectives of an adopted state land development plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendations of

the Tampa Bay Regional Planning Council.



B. In considering whether the development should be approved subject to
conditions, restrictions and limitations, Pinellas County has considered the
criteria stated in subsection 380.06 (l4), Florida Statutes.

C. In reviewing the regional impacts of the Bay Area Outlet Mall, Pinellas
County shall consider the positive impacts of contributions made by the owner and
developers to the transportation and drainage plans for the State of Florida
Department of Transportation (FDOT), Department of Environmental Regulation (DER)
and Pinellas County as regquired by the Stipulation, signed by the parties and
approved by the Circuit Court on August 24, 1984 in Case No. 84-8951-15. For
purposes of this analysis, the "positive impacts of contribution" shall be defined
as those items generally considered to be improvements over and above the
established policies or requirements of said governmental agencies necessary to
initiate development of a parcel of land, and which provide clear public benefit.

0. The review by Pinellas County, the Tampa Bay Regional Planning Council,
and other participating agencies and interested citizens indicates that impacts are
adequately addressed pursuant to the requirements of Section 380.06, Florida
Statutes, and Circuit Civil Stipulation No. 84-8951-15, within the terms and

conditions of this Development Order and the application.

III. GENERAL PROVISIONS

. The legal description set forth in Composite Exhibit B8 is hereby
incorporated into and by reference made part of this Development Order.

8. All provisions contained within the application marked "Composite Exhibit
B" shall be considered conditions of this Development Order unless inconsistent
with the terms and conditions of this Development Order, in which case the terms
and conditions of this Development Order shall control.

C. This Resolution shall constitute the Development Order of Pinellas County
iq response to the Application for Development Approval and the Preliminary
Assessment Additional Information for the Bay Area Outlet Mall Development of
Regional Impact.

D. The definitions contained in Chapter 380.06, Florida Statutes, shall
govern and apply to this Development Order.

£. This Development Order shall be binding upon the Developer and its heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be construed
to mean any future instrumentality which may be created or designated as successors
in interest to, or which otherwise possesses any of the powers and duties of, any

branch of goverrment or governmental agency. .



G. Whenever this Development Order provides for or otherwise necessitates
reviews or determinations of any kind subsequent to its issuance, the right to
review shall include all directly affected government agencies and departments as
are or may be designated by the Board of County Commissioners of Pinellas County to
review development of regional impact applications as well as all governmental
agencies and departments set forth under applicable laws and rules governing
developments of regional impact.

H. - In each instance in this Development Order where the Developer is
responsible for ongoing maintenance of Facilities of the Bay Area Outlet Mall DRI,
the Developer may transfer any or all of its responsibilities to improve and
maintain those facilities to an appropriate private body created to perform such
responsibilities. Provided, however, that before such transfer may be effective,
the body to which responsibility has been or will be transferred must be approved
by the County, or any other affected Governmental agency, upon determination that
the entity in question can and will be responsible to provide maintenance as
required in this Development Order, which approval shall not be unreasonably
withheld.

I. Development activity constituting a substantial deviation from the terms
or conditions of this Development Order or other changes to the approved
development plans or ADA which create a reasonable likelihood of additional adverse
regional impact upon those issues addressed by this Development Order, or any other
regional impact not previously reviewed by the Regional Planning Council shall
result in further development of regional impact review pursuant to Section 380.06,
F.S. and may result in Pinellas County ordering a termination of development
activity pending such review.

J. Pinellas County agrees that the approved DRI shall not be subject to
down-zoning or intensity reduction for the duration of this development order,
unless it is demonstrated that substantial changes in the conditions underlying the
approval of the development order have occurred, or that the development order was
based on inaccurate information, or that the change is clearly established by the

local government to be essential to the public health, safety or welfare.



K. The County Administrator of Pinellas County, or his designee, shall be
responsible for monitoring all terms and conditions of this Development Order. For
purposes of this condition, the County Administrator may rely upon or utilize
information supplied by the [BRPC or any Pinellas County department or agency
having particular responsibility over the area of subject involved. The County
Administrator shall report to the Board of County Commissioners, with notice to the
Tampa Bay Regional Planning Council, any findings'of deviation from the terms and
conditions of this Development Order. The County Administrator shall issue a
notice of such noncompliance to the Developer and if the deviation is ndt corrected
within a reasonable amount of time the Administrator shall recommend that the Board
of County Commissioners establish a hearing to consider such deviations and to take
any action it deems necessary to insure compliance with this order including
termination of any further Development.

L. The Developer shall file an annual report in accordance with Section
380.06(18), Florida Statutes, and appropriate rules and regulations. Such report
shall be due on the anniversary of the effective date of this Development Order for
each following year until and including such time as all terms and conditions of
this Development Order are satisfied. Such report shall be submitted to the County
Administrator who shall after appropriate review, submit it.for review by the Board
of County Commissioners. The Board of County Commissiﬁners shall review the report
for compliance with the terms and conditions of this Development Order and may
issue further orders and conditions to insure compliancg with the tefms and
conditions of this Development Order. The Developer shall be notified of any Board
of County Commissioners hearing wherein such report is to be reviewed. Provided,
however, that the receipt and review by the Board of County Commissioners shall not
be considered a substitute or a waiver of any terms or conditions of the
Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the rules and
regulations promulgated by the State Land Planning Agency pursuant to Section
380.06, FloridaIStatutes; and

2. A description of all development activities proposed to be conducted
under the terms of this Development Order for the year immediately following to the

submittal of the annual report; and



3. A statement listing all applications of incremental review required
pursuant to this Development Order or other applicable local requlations which the
Developer proposes to submit during the year immediately following submittal of the
annual report; and

4. A statement setting forth the name(s) and address of any heir,
assignee or successor in interest to this Development Order or any portion of this
Development Order or Increment.

M. The provisions of this Development Order shall not be construed as a
waiver o% or exception to any rule, regulation, or ordinance of Pinellas County,
its agencies or commissions and to the extent that further review is provided for
in this Developéent Order or required by Pinellas County, said review shall be
subject to all applicable rules, regulations and ordinances in effect at the time
of the review.

N. This Development Order shall become effective upon adoption by the Board
of County Commissioners of Pinellas Céunfy iﬁ accordancé with Seéfion 386.06,
Florida Statutes.

0. This Order shall remain in effect for a period of ten (10) years from the
effective date hereof. Any develébment activity wherein plans have béén submitted
to the ééunty for its reQiew and approvél prior to thé expiratiQnAdate 6f this
Order may be completed, if approved. This Order may be extended by the County
Commission on the finding of excusable delay in any proposed development activity.

P. Upon adoption, the Development Order shall be transmitted by the Clerk to
the State Land Planning Agency, the Tampa Bay Regional Planning Council, and the
Developer.

Q. Any revisions to the Development Order not addressed herein shall be
subject to review by TBRPC including the payment of any applicable incremental

review fee.

Iv. CONDITIONS OF DEVELOPMENT APPROVAL

A, Phasing Schedule

The initial phase (Phase I) of construction within the subject DRI has
already been completed and is in operation as the Bay Area Outlet Mall. There are
no specific plans for development of the remaining commercial land, however, for
study purposes, buildout has been projected over a five~year period. Assumptions
have been made as to the maximum projected commercial uses/businesses for the
remaining land in accordance with existing zoning and Comprehensive Land Use Plan
designations. Develoupment of these remaining tracts of land is referred to as

Phase II.



It is the intent of this Order to insure that all requirements of this
Development Order for the project are complied with prior to issuance of building
permits for Phase II. For purposes of this Order, the project shall be considered
complete upon issuance of the final certificate of occupancy. As defined in
Ch 380.06 (19) Florida Statute, any departure in project buildout from the plans
setforth in the application shall be considered to be a substantial deviation.

The developer may submit a traffic analysis justifying a reduction in
impact due to a reduction in size of actual development. If such reduction is
justified, the developer shall be eligible for a prorata or corresponding reduction
of the required Estimated Fair Share contribution.

B. Stormwater System/Drainage

1. The stormwater system in Phase II shall be designed and constructed in
accordance with the design guidelines of the Southwest fFlorida Water Management
District, Florida Department of Environmental Regulation, Pinellas County, and the
criteria contained on page 113 of the Stormwater and Lake Systems Maintenance and
Design Guidelines (Tampa Bay Regional Planning Council, 1978). The design criteria
of the system shall include the following elements:

a. A copy of an operation and maintenance schedule for the detention

areas shall be prepared by the Developer and submitted to Pinellas
County. The operation and maintenance schedule shall include an
estimation of the frequency of sediment removal operation and shall
include a plan for the periodic need for removing dead vegetation. An
annual update of the operation and maintenance schedule showing
compliance with its terms shall be included in each annual report.

b. The master drainage system shall comply with the Department of
Environmental Regulation Stormwater Rule, Chapter 17-25, Florida
Administrative Code or such rule which may be in effect at actual time
of development as applied to a phased development.

¢c. Any proposed construction activity within Long Branch Creek associated
with this project must not adversely impact the existing drainage
system. Mitigation required by FDER and Pinellas County for work in
this area must be completed per conditions of permits issued.

In the event that there is a conflict between any of the criteria and
guidelines referenced herein, the more strict criteria shall apply.

2. Prior to detailed site plan approval for Phase II, the Developer shall
submit to Pinellas County a copy of the Southwest Florida Water Management
District's Stormwater Discharge Permit or Exemption or appropriate certification of
compliance from said agencies as applied to a phased development.

3. The elevation for all structures shall be at or above the elevation as
required by the Federal Flood Insurance Program or Pinellas County, whichever is

greater.



C. Hurricane Evacuation

The Developer shall promote awareness of and shall cooperate with local
and regional authorities having jurisdiction to issue hurricane evacuation orders.
The Developer shall prepare a plan to ensure the safe and orderly cvacuation of
those employees who,, for security or administrative reasons, are in the buildings
after an evacuation order is issued. The plan shall include the following elements:
1. Procedures calling for the closing of all buildings for the duration
of the hurricane evacuation order.

2. Procedures for informing all employees of evacuation routes out of the
flood prone area and measures to be followed in the same event.

3. Procedures mandating coordination with appropriate public authorities
of building closings, security and safety measures, and evacuation
plans.

The aforementioned plan shall be included in the first annual report

submitted after issuance of the Development Order of the project.

D. Transportation

1. A comprehensive areawide transportation study shall be performed as
directed and managed by the Pinellas County Metropolitan Planning Organization, in
cooperafion with the Florida Department of Transportation and Tampa Bay Regional
Planning Council. The plan shall consider all approved dqulopments within the
study area, including previously approved DRIs and phojected development. The
Developer shall be required to contribute his fair share of the cost of said plan.
Funds expended for said study shall be credited to offset the Developer's Estimated
Fair Share requirement. The plan shall commence within three years from the
adoption of this Development Order and be completed prior to any Phase II
approvals. The parameters for this interim transportation plan or arca
traffic analysis shall include, but not be limited to:

a. The reginnally significant roadways which shall be included in the

focus of the transportation plan, as well as identification of additional

roadways to be constructed within the study area.

b. The existing, approved and projected development to be included within
the plan. ‘



¢. The manner by which the tratfic impact of existing development will be
documented and assessed.

d. The manner by which the traffic impact of approved and projected
development will be documented and ussessed.

e. The procedures by which mass transit shall be studied as a viable
alternative to alleviate overburdening of the roadways.

f. Identification of specific construction implementation goals, such as
right-of-way acquisition and implementation of additional north/south and
east/west quarters designed to coincide with transportation improvement
nceds generated by each phase completion for projects approved within the
study area.

g. Funding commitments for the improvements identified.

2. To .assure that the transportation impacts of this development have
been accurately projected in the ADA, the developer shall submit a report of
findings with regard to the trip generations of the DRI. This report of findings
shall be conducted every two years and the results included in the required annual
report.

3. The Developer shall be required to pay its fair share of needed
roadway improvements according to the Schedule of Estimated Fair Share amounts as
described in Exhibit C attached hereto and by this reference made a part hereof.
Specifically, it has been determined that Phase I of the development has a direcct
impact on the level of service of roadways as identified in the ADA, and as such,
necessitates the following roadway improvements be con§tructed or the dovelaper's
Estimated Fair Share contribution, as setforth in Exhibit C ($186,706.), be
received by a time certain not to excced two (2) years from the adoption of this
Development Order:

a. Increase the capacity of US 19 south of SR 686 by constructing
one additional northbound and one additional southbound lane to create
a six—lane divided—-facility from SR 686 to SR 688. These termini
should be in accordance with proper design standards. Bay Area Outlet
Mall contributes 7.9 percent of the existing daily Level of Service C
capacity and will contribute 9.6 percent of the existing daily Level
of Service C capacity at build-out.

b. Providn for grade separation at US 19 and SR 686. The Bay Arca
Outlet Mall will contribute 8.1 percent of the peak hour LOS D
capacity.

c. Increase the capacity of SR 686 west of US 19 by constructing one
additional eastbound and one additional westbound lane to crerate a
six—lane facility from US 19 to Belcher Road. These termini should be
in accordance with proper design standards. Bay Area Outlet Mall
contributes 5.5 percent of the existing daily Level of Service C

capacity and will contribute 10.3 percent of the existing Level of
Service C capacity at build-out.



d. Increase the capacity of SR 686 east of US 19 by constructirg one

additional eastbound and one additional westbound lare to create a

six—lane facility from US 19 to 49th Street. These termini should be

in accordance with proper design standards. Bay Area OutleF Mall

contributes 5.7 percent of the existing daily Level of Service C

capacity and will contribute 10.8 percent of the existing daily Level

of Service C capacity at build-out.

It has also been determined that Phase II of the development has a
direct impact on the level of service of roadways as identified in the ADA, and as
such, necessitates specific roadway improvements be constructed or a funding
commitment secured by the Developer in accordarce with Exhibit C, prior to the
issuance of building permits for Phase II. Therefore the Developer shall also be
required to contribute its fair share of the following needed roadway improvements
for Phase II, in addition to the outstanding balance of Phase I road improvements,
according to the Schedule of Estimated Fair Share amounts described in Exhibit C:

e. Increase the capacity of SR 686 east of Starkey-Keene Road by

constructing one additional eastbound larne and one additional westbound

lane to create a six-lane facility from Starkey—Keene Road to Belcher

Road. These termini should be in accordance with proper design

standards. Bay Area Outlet Mall will contribute 5.9 percent of the

existing Level of Service C capacity at build-out.
-% f. Increase the capacity of SR 686 east of 49th Street by
constructing one eastbound and one westbound lane from 49th Street to

SR 688. Thase termini should be in accordance with proper design

standards. Bay Area Outlet Mall will contribute 10.8 percent of the

existing daily Level of Service C capacity at build-out.

g. At the intersection of SR 686 and 49th Street provide an

additional northbound left turn lane. Bay Area Outlet Mall will

contribute 5.2 percent of the peak hour Level of Service D capacity at
build-out.

once-the-Beve loper-has-made -the contributiouscalled far-heretnr-the
Beveloper-shall-have-the-right-to-obtain-and-utilize-building-permits.if_tha.sana
are-otherwise-avarizble-toother—<developers-or-butiders-in-thios-area-of-Pinelias
Coanty.

A. The Developer shall have the option to fully fund all or any portion
of its total fair share contribution as identified in Exhibit C on one or more of
the off-site improvements described in this Order under the following conditions.
It should be noted improvements (&), (b) and (g) described in Subsection D(5) and

outlined in Exhibit C are currently programmed projects in the May 1985

Transportation Improvement Program, FY 1986 through 1990. Should the Florida

- 10 -



Department of Transportation commence construction of these projects within sald
time periods, the developer's Estimated Fair Share Contribution for these specific
projects shall be negated. Should any of these projects be deleted from FDOT's
said program, the developer shall be required to fund the Estimated Fair Share of

the project's cost as indicated in Exhibit C.

a. During the life of this Development Order, the Developer may fund
all or any portion of its total fair share contributions as to Phase I or Phase 1T,
or any combination thereof, through contribution of land (or rights or interest in
and to lands) owﬁed by the Developer or acquired by the Developer or made on behalf
of Developer, and contributed to the Florida Department of Transportation or such
other agency or department of the state, local or federal government as may require
lands or interest in lands incident to the expansion, improvement and development
of highway improvements at the intersection of U.S. Highway 19 and East Bay Orive/
Roosevelt Boulevard or for other developments involving U.S. Highway 19 extending
south of said intersection to Ulmerton Road, for right of way, drainage or other
purposes associated with the transportation development. Extent and valuation of
such contributions shall be determined by the values agreed_upon between the
Developer and the Department of Transportation for the rights or property conveyed,
or if through litigation, as established in any condemnation or eminent domain
proceedings; provided, nevertheless, that the County shall not be bound by any
valuation determined by agreement if it in its good faith judgment shall not
believe that any agreed upon value is reflective of "fair market value.” If the
County should not agree with the valuation, then it shall have the independent
right to have the same judicially reviewed and determined.

b. As an alternative to contributing property, property rights or the
value thereof incident to transportation development and expansion in the region,
aS hereinabove provided, the Developer likewise shall have the option during the
existence of this Development Order to propose highway or road improvements whereoin
the Developer's Fair Share contribution may be expended or made. The County shall
determine through supporting traffic analysis provided by the Developer for the

development impact area, whether the proposed road improvement(s) constitutes

- 11 -



subsequent reductions of impact on roadways identified in this D.0. and estimated
in Exhibit C. If approved, the Developer shall be eligible for a prorata or
corresponding reduction of the Estimated Fair Share contributions calculated and
outlined in Exhibit C, but only to such extent as to provide a reduction of impact

on roadways identified in Exhibit C. As to Phase II requirements, any projects

approved for construction will be completed within ten years of the date of
adoption of this Development Order.

¢. In the event the Developer does fully fund any such improvements
the Developer shall receive credit as to the amount funded against the next level
of funding required for Phase II as identified in Exhibit C until the full amount
of his fair share is exhausted. In the event the Developer constructs only a
portion of a project, the Developer and County shall agree on an estimate prior to

initiation of construction.

5. In accordance with Court Stipulation #84-8951-15, the Developer is
entitled to credit for positive impacts of contributions already implemented as a
result of his efforts to coordinate the Bay Area Outlet Mall's transportation and
drainage plans with the State of Florida Department of Transportation (FDOT),
Department of Environmental Regulation (DER) and Pinellas County. Analysis and
comparison of the information submitted in the ADA, the condition of the "as built"
site plan for the Bay Area Outlet Mall, the Pinellas County Master Drainage Plan
and FDOT roadway improvements impacted by this DRI, indicate there to be no
positive impacts which would offset the Developer's Estimated Fair Share
contribution required by this D.0. for Phase I and outlined in Exhibit C:

During the existence of this Development Order and until the Fair Share
contributions for Phase II are otherwise satisfied as herein provided, the
Developer may present such analysis and comparison to the County for review and
request credit for such improvements which prqvide positive impacts of contribution
and which may be utilized to offset the Developer's Estimated Fair Share
contributions for Phase 1I required by this Development Order and as outlined in
Exhibit "C". For the purpose of this analysis as to Phase II, positive impacts of
contribution will be improvements over and above those customarily required for
site development and which provide clear public benefit. This right of offset
shall be in addition to other methods of contribution as herein provided to satisfy

the Estimated Fair Share contribution.

- 12 -



The Developer shall provide Pinellas County, TBRPC and DCA written
notification of their intention to offset the Estimated Fair Share contribution
from the cost estimates for project improvements outlined in Exhibit C. This
notification may be submitted by said parties during the life of this D.0. The
option to credit the Degélaper's Fair Share contribution is in accordance with
Court Stipulation 84-8951-15 and should not be viewed as a precedent for other

developments.

6. Prior to issuance of Phase II building permits, the Developer shall
provide an adequate area for a satellite transit terminal and time transfer point

of a size and location which is mutually agreeable to Developer, Pinellas County

and Metropolitan Planning Organization (MPO) and shall be required to cooperate

with the Pinellas Suncoast Transit Authority for its implementation. Such area
shall be limited to transit delivery and pick-up, and shall not include storage or
maintenance or other services or require facilities therefore. Developer shall be
entitled. to request and receive a credit hereunder for any contributions made to

the County for such area.

7. No-bufh&hﬁ;1mmﬁnf&&—sh&}}-be—issueé-ﬁep-bhe-say;Apea-Outlet-mall—DRI
unitess-tb-t3-determined-by-the -Gounty-Admiristrator-in-a-weitten-finding-that-an
adequate-bevel-of-Service-ts-operating -at-or-better-than-rocognizad -planned-Lauals
of-Servrice-—as-adupted-by-the-Pinellas-County-Mebropeoliban-Planning-Organization-1in
the-yrear-2010 —tong —Renge ~Highway P lan - —aind ~ovt Lired -be lowr —Fop~the-fol lowing
roadwayss+

SrR--686-(East~Bay-Brive)~from-Starkey-Rouxd-to-Beleher-Road——-L65-64B-ak
peak,

8rR+-686-(CEast-Bay-Brivey-from-Beicher-Rosd-and-td+S+-19-——-LO5-BAE-at-peak,

3TRT-686-(Roosevett-Blvdr)y-from-Yr5--19-to-49th-5t-H-~~-£O5-DFE-ut-peak,

3TRT-686-(Roosevcit-Bivd:s)y—from-493th-3t-H-to-9R-688 -=~-EO5-E/B-at-penk,
gr8T-19-from-Bimerton-Road-to-3+RT-60-=~~£03~F+~and
that-the-expected-trips—to-be-generated-by-approvat-of-sgch-pians~wonid-not-cause

the-roadways-to-operate-below-the-aforemaenbioned-plannad-bavals-of-Sarvice,

- 13 -



A-refasat-to-grant-a-boitding-permit-through-this-procedure-may-be-
appeated-by-the-Devealoper-to-the-oard-of-Connty-Eomis9ianerssr—-Oi-sppeads-Lha- 800
may-grant-the-building-perms t-upon-an-affirmative-finding-that-the-aforesaid
roadways-shati-not-be-unduly-burdened---Before~the-Bourd-shati-make-sueh-a-finding,
the-Board-shati-notify-the-Bepartment-of-Community-Affatrs-and-Fumpa-Bay-Regionad
Ptanning-tooncil-and-receive-their-revien-and-comment-regarding-such-am appeed
pursuant“to-the-Beﬁ%rtment*s-aathority-found-in-Ehaptcr—s867667-Fiorida—5tuiute37
If-any-improvements-er-new-roads-are-deemed-recessary-by-the-Board-of-County
Commissiprerg-to-avoid-sueh-undue-burdens~then-such-improvement é-must-either-be
substantially-eompleted-or-programmed-for-conctruction-by-tha-oxpectad-date-of
eompletion-for- the-develophent-phase-or-portion-under-¢onstruction —-Determinations
ef-tha-kayved-of-Serviee-of-roadways-shatl-be-gset-forth-in-writing-and-shall-be
based-uporu-the-most-reecent-and-best-available-tranoportation-datas—irneluding-but
aet-limited-tp-average-daily-traffie-estunts-by-the-florida-bepartment-of
Franspertationr-and-teo-the-ertent-that-appropriate-data-ts-avaitable;-shali-utilize
the-methodelogy-eontained-in-the-tHighway-Capaetty—Mandad-—1965Y 5~ er-i¢3-suecessor
decument-——In-making-any-determinations-pursuant-to-this-previsiens-tkhe-County
shall-apply-preportionate-uniforn-treatment—in-relation-to-sther-proposed
develepmento-in-the-area,

8. In the event the County adopts impact fee ordinances that are
acceptable to TBRPC and DCA, the Developer shall be given credit for the cost of
improvements paid for by the Developer. In no event shall the Developer be
required to pay both the County's impact fee and the cost of improvements
identified in Exhibit C. In the event the County adopts a transportatioﬁ impact
fee ordinance, the developer shall be treated equitably with others under said

ordinance in apportioning the cost of the required improvements.
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PASSED AND ORDAINED 8Y THE PINELLAS COUNTY E0ARD OF COUNTY

COMMISSTIONERS.

Chairman,' Qrd of Pinellas

County Commissioners

9tt95t3 KARLEEN F De BLAKER, CLERK

/4///,;1

Deputy ClQrk .. Re

Y4

i, KARLEEN F. DC SQLA!
Circuit Court and Cleric €

County Comm

ion=rs, €O t‘rrw,
s atue a'xc' coriact

th2 abcve and isregeing
copy of the onainal &s i
cial files of the Eouarc .,! County Conrais-
sionars of Pineidas County,

Witness my hand and

seal cf said counly

N N
this day ofw

KARLEEZN F. DT B
Court Ex-Cfiicio Clern

(_ AD. 19&(2.

oard ot County

Commissigprs, PI'Wb/C'H/. Fiorida.
By
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AL ) -
: EXHISIT A

IN THE CIRCUIT COURT FOR PIHELLAS COUNTY, FLORIDA
Circuit Civil No. 84-8951-15

STATE OF FLORIDA, DEPARTMENT
OF COMMUNITY AFLFAIRS,
Plaintiff,

KRAFT ENTITIES, INC., etc., et
al,

Defendants.

STIPULATION

The parties, and the Tampa Bay Regional Planning
Council, by and through their undersigned attorneys, hereby
stipulate and agree to an amicable resolution of the above-styled
litigation according to and upon the following terms:

1. The Florida Department of Community Affairs (DCA)
has maintained that the project being developed and known as the
Bay Area Outlet Mall consists of fifty (50) acres, more or less,
and is a development of regional impact (DRI) because of its
character, magnitude angd locgtion. The developer (Kraflt
Entities, Inc.) has consistently maintained that the project
consists of no more than thirty-four (34) acres and is not
subject to the DRI process either because of its size or because
of its character, magnitude and location. Said differences have
become irreconcilable and have resulted in this litigation.

2. It is in the best interests of all the parties to
amicably resolve this litigation, to move forward with the
development of the project, and to protect the public interest
through application of the DRI process.

3. Without any admission that the defendants have
violated the provisions of Chapter 380, Florida Statutes,

the owners and developers agree to submit an Application



for Development Approval (ADA) to the appropriate governmental
bodies pursuant to the requirements of Chapter 380, Florida
Statutes (1983) and shall not withdraw the same. Said ADA
shall solely address the impacts that the development has
upon traffic (including hurricane evacuation), water quality
(including drainage and wetlands), and economy. The Tampa
Bay Regional Planning Council shall consider and issue its
report only upon these issues in its review of the project.
The appropriate governmental bodies shall also consider the
positive impacts of contributions already made by the owner
and developers to the transportation and drainage plans for
the State of Florida Department of Transportatibn (DOT),
Department of Environmental Regulation (DER) and Pinellas
County. The ADA will be processed'on the stated items through
the customary regional and local planning auﬁhorities as any
other ADA.

4. The developer, Kraft Entities, Inc. shall
submit the ADA within ninety (90) days of the execution
of this Stipulation upon the property consisting of approximately
fifty (50) acres, more fully described in the legal description
to be attached hereto as Exhibit "A" and presently identified
in the attached photograph.

5. It is further agreed that the owners cof the
subject properties, Stone Buick, Inc., Ira A. Desper and
J.0. Stone as Trustees of the J.0. Stone Revoccable Trust,
and Stoneybrock Associates, Limited, shall be subject to the
terms and provisions of this agreement as to the said filty
(50) acres, M.0.L. J.0. Stone, individually and Clarence
Kraft, individually are not proper parties to this lawsuit.

6. DCA will voluntarily dismiss the above-stvled
lawsuit seeking injunctive relief.

7. Defendant Pinellas County shall issue the

appropriate certificate or certificates of occupancy in the



regular course of events irrespective of the above-styled
pending litigation or the processing of the ADA.
8. Each party shall bear its own attorney fees

and costs.

McHMULLEN, EVERETT, LOGAN,
MARQUARDT & CLIVE, P.A.

o

N «Gk%L/ By:
Steve Siepert, Esquire Harry S. Cllne, Esquire
Assistant County Attorney Post Office Box 1669
315 Court ‘Street Clearwater, FL 33517
Clearwater, FL 33516 813-441-8966

-Attorneys for Kraft Entities,
Inc.,, C. Kraft and J. O. Stcae
SPN# 41047

L0 A (P i

David L. Jor Esquxre Roger S. Tucker, Esquire
Department f Communlty affairs 9455 Koger Blvd.

2571 Executive Center Circle E. St. Petersburg, FL 33702
Tallahassee; FL 32301 813-577-5151

904-488-0410 4 : Attorneys for Tampa Bay Regional

Planning Council

ORDER

THIS MATTER came on for hearing before the Honorable
RICHARD A. MILLER, Circuit Judge, on the joint stipulation of the
parties. The Court reviewed the stipulation, became fully advised
in the premises. It is hereby

ORDERED AND ADJUDGED that the terms and conditions of the
stipulation are incorporated herein by reference and are specifically
enforceable by any signatory. The Court retains jurisdiction to
enforce any provision of this agreement. It is further

ORDERED AND ADJUDGED that this case is dismissed and the
Court's order of August l4th as amended, is receded from in any
respect which 1s in conflict with this stipulation and order.

DONE AND ORDERED in Chambers at Clearwater, Pinecllas

County, Florida, this 7:9! day of August, 1984.

CriCUIT JUDGE
Copies furnished to:
Harry S. Cline, Esquire
Steve Sievert, Esquire

David L. Jordan, Esquire
Roger S. Tucker, Esquire
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ACREEMENT OF INIDERSTANUDING

The Florida Department of Coxmunity Affairs (FDCA), the Tampa Bay ERepilonal

Planning Council (TBRPC) and Pinellas County, (COUNTY) in order to rceach a

mutually satisfactory understanding regarding certain issues arising from, but

which were not addressed by, the Stipulation in Case MNo. Circuit Civil

84-8951-15 of this same date, hereby agree as follows:

1. COUNTY shall not issue any development permits, as defined in Section

380.031, Florida sStatutes (1983), or agree to the development of any lards which
are included in the Application for Development Approval referenced in said

Stipulation, until a final development order is issued; provided, however, that

COUNTY may allow construction, completion and occupancy of the Bay Area Outlet
Mall as previously authorized by COUNTY.

2. COUNTY shall promptly inform FDCA and TBRPC of any and all

applications for building or development permits and plans submitted to couNTY,
and any and all development activity within COUNTY's jurisdiction of which

COUNTY becomes aware, for property within the following boundaries:

MNorth: Whitney Place, as extended to the below-described - east
and west boundaries.

South: Automobile Road.

West: U. S. 19 North of Roosevelt Boulevard and the Largo City
Limits south of Roosevelt Boulevard.

East: 63rd Street, as extended to the above-described north and
south boundaries.

'q_:& AN !

Signed this << day of LDAUV;? 1984,

\
e

v

P )
"’s ‘l / -~ - - ; .'—’ -
. S~ o ,\ . ~ } ! ;
) P
M Y4 -_,’\/t/‘ i

—

/)

‘. _ B ". //1.11 IJ\‘
T M e
FRED E. MARQUIS [/
County Administrator

Z
—— S/, e ~
DAVID L.JORDAM, Esquire for the
Department of Corwunity Affairs

and
B e — ’
- V) Lo -
/,/' { . ’ /,// // (/‘ ‘ ) ‘/\ \
, & - S { : \ b
J_/_\\ A ALz 2 N T

.
TROGER S. TUCKER, Esquire
for the Tampa Bay Regional

Planning Council

1720p/0009q

VAN B. COOK
County Attormey
for Pinellas County



EXHIBIT C

PHASE L

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS

PHASE I PHASE T
Item No. Estimateé Total BAOM Percent Estimated BAOM Cost
a. $ 1,829,333.% 7.9 $ 0.
b. 16,110,000 .% 8.1 0.
c. 1,143,333, 5.5 62,883.
d. 2,172,333, 5.7 123,823,
$21,254,999. $ 186,706. |
(Less positive contribution credit) -_ 0 —
TOTAL
PHASE II
SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
PHASE II PHASEHII
Item No. Estimated Total BAOM Percent Estimated BAOM Cost
a&. $ 1,829,333 1.7 $ 0.
c. $ 1,143.333. 4.8 54,880,
d. 2,172,333, 5.1 110,789.
e. 1,143,333, 5.9 67,457,
f. 1,600,667. 10.8 172,872,
g. 414,260.% 5.2 0.
TOTAL $ 6,473,926. $ 405,998,
Phase I Total $ 186,706.
Phase II Total 405,998,
Total Project Fair Share Contribution $ 592,704.

¥ Currently programmed projects as identified in the May 1985 Transportation

Improvement Program, FY 1986 through 1990,

’
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L, as per June 10, 19¢

RESOIUTION NO. 86-155

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF PINELLAS COUNTY, FLORIDA
DRI
DEVELOPMENT ORDER

Upon motion of Cummissioner Todd . seconded by Commissioner
Tyndall ., the following Resolution was adopted this _8th day

of April , 1986,

WHEREAS, on January 22, 1985, Kraft'Entities Incorporated filed an Application
for Development Approval (ADA) of a Development of Regional Impact with Lhe
Pinellas County Board of County Commissioners as stipulated in Circuit.Civil
Stipulation Agreement No. 04-8951-15, dated August 24, 1984 (Exhibit A), and
pursuant to the provisions of Section 380.06, Flcrida Statutes; and,

WHEREAS, said application addresses the impacts the Bay Area Outlet Mall DRI
has upon traffic (including hurricane evacuation) water quality (including drainage
and wetlands), and economy, as identified in Circuit Civil Stipulation Agreement
No. 84-8951~15 (Exhibit A); and

WHERERS, the Board of County Commissioners as the governing body of local
government having jurisdiction pursuant to Section 380.06, Florida Statutes, is
authorized and empowered to consider applications for'development approval for
developments of regional impact; and,

WHERCAS, the public notice requirements.of Section 380.06, Florida Statutes,
have been satisftied; and,

WHEREAS, the Board of County Commissioners has on April 8 ~, 1986 held

& duly noticed public hearing on said application for development approval and has
heard and considered testimony and documents received thereon; and,

WHEREAS, the Board of County Commissioners has received and considered the
report and recommendations of the Tampa Bay Regional Planning Council; and,

WHEREAS, Pinellas County has solicited, received and considered reports,
comments and recommendations from interested citizens, County and City agencies, as
well as the review a?d report of the Pinellas County administration.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF PINELLAS

COUNTY, FLORIDA:

-
-



I. FINDINGS OF FACT

a. Kraft Entities, Incorporated, hereinafter referred to as "Developer”,
submitted to Pinellas County, Florida, an Application for Development fipproval, and
Preliminary Assessment Additional Information which are attached hereto and marked
Composite Exhibit B and incorporated herein by reference. Hereinafter, the word
"application” shall refer to the Application for Development Approval, and the
Preliminary Assessment Additional Information and all other documents submitted.

B. The real property which is the subject of the application is legally
described as set forth in Composite Exhibit B, attached hereto and made a part
hereof by reference.

C. The proposed development is not located in an area of -critical state
concern as designated pursuant to Section 380.05, Florida Statutes.

D. A comprehensive review, pursuant to Court Stipulation No. 84-8951-15, of
the impact Kraft Entities Inc. generated by the development has been conducted by
Pinellas County, the Tampa Bay Regional Planning Council and other participating
agencies.

E. All development that has or shall occur, along with any positive impacts
of contribution made by the developer will be considered in accordance with Court
Stipulation No. 84-8951-15, this Development Order and provisions of the

application received during the DRI review process.

II. CONCLUSIONS OF LAaW
A. Based upon the compliance with the terms and conditions of this

Development Order, provisions of the application as set forth in Composite Exhibit
B, the reports, recommendations and testimony heard and considered by the Board of
County Commissioners, it is concluded that:

1. The development will not unreasonably interfere with the acaievement
of the objectives of an adopted state land development plan applicable to the area.

2. The development is consistent with local land development regulations.

3. The development is consistent with the report and recommendati;ns of

the Tampa Bay Regional Planning Council.

A Y



B. In considering whether the development should be approved subject to
conditions, restrictions and limitations, Pinellas County has considered the
criteria stated in subsection 380.06 (14), Florida Statutes.

C. In reviewing the regional impacts of the Bay Area Outlet Mall, Pinellas
County shall consider the positive impacts of contributions made by the owner and
developers to the transportation and drainage plans for the State of Florida
Department of Transportation (FDOT), Department of Environmental Requlation (DER)
and Pinellas County as required by the Stipulation, signed by the parties and
approved by the Circuit Court on August 24, 1984 in Case No. 84-8951-15. Ffor
purposes of this analysis, the "positive impacts of contribution” shall be defined
as those items generally considered to be improvements over and above the
established policies or requirements of said governmental agencies necessary to
initiate development of a parcel of land, and which provide clear public benefit.

D. The review by Pinellas County, the Tampa Bay Regional Planning Council,
and other participating agencies ard interested citizens indicates that impacts are
adequately addressed pursuant to the requirements of Section 380.06, Florida
Statutes, and Circuit Civil Stipulation No. 84-8951-15, within the terms and

conditions of this Development Order and the application.

III. GENERAL PROVISIONS

A. The legal description set forth in Composite Exhibit B is hereby
incorporated into and by reference made part of this Development Order.

B. All provisions contained within the application marked "Composite Exhibit
8" shall be considered conditicns of this Development Order unless inconsistent
with the terms and conditions of this Development Order, in which case the terms
and conditions of this Development Order shall control.

C. This Resolution shall constitute the Development Order of Pinellas County
in response to the Application for Development Approval and the Preliminary
Assessment Additional Information for the Bay Area OQutlet Mall Development of
Regional Impact.

D. The definitions contained in Chapter 380.06, Florida Statutes, shall
govern and apply t; this Development Order.

E. This Development Order shall be binding upon the Developer and its heirs,
assignees or successors in interest including any entity which may assume any of
the responsibilities imposed on the Developer by this Development Order. It is
understood that any reference herein to any governmental agency shall be construed
to mean any future instrumentality which may be created or designated as successors
in interest to, or which otherwise possesscs any of the powers and duties of, any

branch of goverrment or governmental agency.



G. Whencver this Development Order provides for or otherwise necessitates
reviews or determinations of any kind subsequent to its issuance, the right to
review shall include all directly affected government agencies and departments as
are or may be designated by the Board of County Commissioners of Pinellas County to
review development of regional impact applications as well as all governmental
agencies and departments set forth under applicable laws and rules governing
developments of regional impact.

H. In each instance in this Development Order where the Developer is
responsible for ongoing maintenarice of Facilities of the Bay Area OQutlet Mall DRI,
the Developer n.y transfer any or all of its responsibilities to improve and
maintain those facilities to an appropriate private body created to perform such
responsibilities. Provided, however, that before such transfer may be effective,
the body to which responsibility has been or will be_transferred must be approved
by the County, or any other affected Governmental agency, upon determination that
the entity in question can and will be responsible to provide maintenance as
required in this Development Order, which approval shall not be unreasonably
withheld.

I. Development activity constituting a substantial deviation from the terms
or conditions of this Development Order or other changes to the approved
development plans or ADA which create a reasonable likelihood of additional adverse
regional impact upon those issues addressed by this Development Ordar, or any other
regional impact not previously reviewed by the Regional Planning Council shall
result in further development of regional impact review pursuant te Section 380.06,
F.S. and may result in Pinellas County ordering a terminatiorn of development
activity pending such review.

J. Pinellas County agrees thaf the approved DRI shall not be subject to
down—-zoning or intensity reduction for the duration of this development order,
unless it is demonstrated that substantial changes in the conditions underlying the
approval of the development order have occurred, or that the development order was
based on inaccurate information, or that the change is clearly established by the

local government to be essential to the public health, safety or welfare.
b

b



K. The County Administrator of Pinellas County, or his desigrnee, shall be
responsible for monitoring all terms and conditions of this Development Order. For
purposes of this condition, the County Administrator may rely upon or utilize
information supplied by the TBRPC or any Pinellas County department or agency
having particular responsibility over the area of subject involved. The County
Administrator shall Feport to the Board of County Commissioners, with notice to the
Tampa Bay Regional Planning Council, any findings of deviation from the terms and
conditions of this Development Order. The County Administrator shall issue a
notice of such noncompliance to the Developer and if the deviation is not corrected
within a reasonable amount of time the Administrator shall recommend that the Board
of County Commissioners establish a hearing to consider such deviations and to take
any action it deems necessary to insure compliance with this order including
termination of any further Development.

L. The Developer shall file an annual report in accordance with Section
380.06(18), fFlorida Statutes, and appropriate rules and regulations. Such report
shall be due on the anniversary of the effective date of this Development Order for
each following year until and including such time as all terms and conditions of
this Development Order are satisfied. Such report shall be submitted to the County
Administrator who shall after appropriate review, submit it for review by the Board
of County Commissioners. The Board of County Commissidners shall review the report
for comnliance with the terms and conditions of this Development Order and may
issué further orders and conditions to insure compliance with the terms and
conditions of this Development Order. The Developer shall be notified of any Board
of County Commissioners hearing wherein such report is to be reviewed. Provided,
however, that the receipt and review by the Board of County Commissioners shall not
be considered a substitute or a waiver of any terms or conditions of the
Development Order. This report shall contain:

1. The information required by the State Land Planning Agency to be
included in the Annual Report, which information is described in the rules and
regqulations promulgated by the State Land Planning Agency pursuant to Section
380.06, Florida Statutes; and

2. f description of all develdbment activities proposed to be conducted
under the terms of this Development Order for the year immediately following to the

submittal of the annual report; and



3. A statement listing all applications of incremental review required
pursuant to this Development Order or other applicable local regulations which the
Developer proposes to submit during the year immediately following submittal of the
annual report; and

4, @A statement setting forth the name(s) and address of any heir,
assignee or successor in interest to this Development Order or any portion of this
Development Order or Increment.

M. The provisions of this Development Order shall not be construed as a
waiver of or exception to any rule, regulation, or ordinance of Pinellas County,
its agencies or commissions and to the extent that further review is provided for
in this Development Order or required by Pincllas County, said review shall be
subject to all applicable rules, requlations and ordinances in effect at the time
of the review.

N. This Pevelopment Order shall become effective upon adoption by the Board
of County Commissioners of Pinellas County in accordance with Section 380.06,
Florida Statutes.

0. This Order shall remain in effect for a period of ten (10) years from the
effective date hereof. Any development activity wherein plans have been submitted
to the County for its review and approval prior to the expiration date of this
Order may be completed, if approved. This Order may be extended by the County
Commission on the finding of excusable delay in any proposed development activity.

P. Upon adoption, the Development Order shall be transmitted by the Clerk to
the State Land Planning Agency, the Tampa éay Regional Planning Council, and the
Developer.

Q. Any revisions to the Development Order not addressed herein shall be
subject to review by TBRPC including the payment of any applicable incremental

review fee.

IV. CONDITIONS OF DEVELOPMENT APPROVAL

A. Phasing Schedule

The initial phase (Phase I) of construction within the subject DRI has
already been completed and is in operation as the Bay Area Qutlet Mall. There are
no specific plans for development of the remaining commercial land, however, for
study purposes, buildout has been projected over a five-year period. Assumptions
have been made as to the maximum projected commercial uses/businesses for the
remaining land in accordance with existing zoning and Comprehensive Land Use Plan
designations. Development of these remaining tracts of land is referred to as

Phase II.



It is the intent of this Order to insure that all requirements of this
Development Order for Lhe project are complied with prior to issuance of building
permits for Phase IL. For purposes of this Order, the project shall be considered
complete upon issuance of the final certificate of occupancy. As defined in
Ch 380.06 (19) Florida Statute, any departure in project buildout from the plans
setforth in the application shall be considered to be a substantial deviation.

The developer may submit a traffic analysis justifying a reduction in
impact due to a reduction in size of actual decvelopment. If such reduction is
justified, the developer shall be eligible for a prorata or corresponding reduction
of the required Estimated Fair Share contribution.

8. Stormwater System/Orainage

1. The stormwater system in Phase II shall be designed and constructed in
accordance with the design guidelines of the Southwest Florida Water Management
District, Florida Department of Environmental Regulation, Pinellas County, and the
criteria contained on page 113 of the Stormwater and Lake Systems Maintenance and
Design Guidelines (Tampa Bay Regional Planning Council, 1978). The design criteria
of the system shall include the following elements:

&. A copy of an operation and maintenance schedule for the detention

areas shall be prepared by the Developer and submitted to Pinellas
County. The operation and maintenance schedule shall include an
estimation of the frequency of sediment removal operation and shall
include a plan for the periodic need for removing dead vegetation. @An
annual update of the operation and maintenance schedule showing
compliance with its terms shall be included in each annual report.

b. The master drainage system shall comply with the Department of
Environmental Regulation Stormwater Rule, Chapter 17-25, Florida
Administrative Code or such rule which may be in effect at actual time
of development as applied to a phased development.

€. Any proposed construction activity within Long Branch Crock associated
with this project must not adversely impact the existing drainage
system. Mitigation required by FDER and Pinellas County for work in
this area must be completed per conditions of peimits issued.

In the event that there is a conflict between any of the c¢riteria and
guidelines referenced herein, the more strict criteria shall apply.

2. Prior to detailed site plan approval for Phase II, the Developer shall
submit to Pinellas County a copy of the Southwest Florida Water Management
District's Stormwater Discharge Permit -or Exemption or appropriate certification of
compliance from said agencies as applied to a phased development.

3. The elevation for all structures shall be at or above the elevation as

required by the Federal Flood Insurance Program or Pinellas County, whichever is

greater.



C. Hurricane Evacuation

The Developer shall promote awareness of and shall coouperate with local
and regional authorities having jurisdiction to issue hurricane evacuation orders.
The Developer shall prepare a plan to ensure the safe and orderly cvacuation of
those employees who, for security or administrative reasons, are in the buildings
after an evacuation order is issued. The plan shall include the following elements:

1. Procedures calling for the closing of all buildings for the duration

of the hurricane evacuation order.

2. Procedures for informing all employees of evacuation routes out of the
flood prone area and measures to be followed in the same event.

3. Procedures mandating coordination with appropriate public authorities
of building closings, security and safety measures, and evacuation
plans.

The aforementioned plan shall be included in the first annual report

submitted after issuance of the Development Order of the project.

D. Transportation

1. A comprehensive areawide transportation study shall be performed as
directed and managed by the Pinellas County Metropolitan Planning Organization, in
cooperation with the Florida Department of Transportation and Tampa Bay Regional
Planning Council. The plan shall consider all approved developments within the
study area, including previously approved DRIs and projected development. The
Developer shall be required to contribute his fair share of the cost of said plan.
Funds expended for said study shall be credited to offset the Developer's Estimated
Fair Share recquirement. The plan shall commence within three years from the
adoption of this Development Order and be completed prior to any Phase.II
approvals. The parameters for this interim transportation plan or arca
traffic analysis shall include, but not be limited to:

&. The regionally significant roadways which shall be included in the

focus of the transportation planm, as well as identification of additional

roadways to be constructed within the study area.

b. The existing, approved and projected development to be included within
the plan.



¢. The manncer by which the tratfic impact of existing development will be
documented and assessed.

d. The manrer by which the traffic impact of approved and projected
development will be documented and assessed.

e. The procedures by which mass transit shall be studied as a viable
alternative to alleviate overburdening of the roadways.

f. Identification of specific construction implementation goals, such as
right-of-way acquisition and implementation of additional north/south and
east/west quarters designed to coincide with transportation improvement
neceds generated by each phase completion for projects approved within the
study area.

g. Funding commitments for the improvements identified.

2. To assure that the transportation impacts of this development have
been accurately projected in the ADA, the developer shall submit a report of
findings with regard to the trip generations of the DRI. This report of findings
shall be conducted every two years and the results included in the required annual
report.

3. The Developer shall be required to pay its fair share of needed
roadway improvements according to the Schedule of Estimated Fair Share amounts as
described in Exhibit C attached hereto and by this reference made a part hereof.
Specifically, it has been determined that Phase I of the development has a dircct
impact on the level of service of roadways as identified in the ADA, and as such,
necessitates the following roadway improvements be constructed or the daveloper's
Estimated Fair Share contribution, as setforth in Exhibit C ($186,706.), be
received by a time certain not to exceed two (2) years from the adoption of this
Development Order:

a. Increase the capacity of US 19 south of SR 686 by constructing
one additional northbound and one additional southbound lane to create
a six~-lane divided-facility from SR 686 to SR 688. These termini
should be in accordance with proper design standards. Bay Arca Outlet
Mall contributes 7.9 percent of the existing daily Level of Service C
capacity and will contribute 9.6 percent of the existing daily Level
of Service C capacity at build-out.

b. Provide for grade separation at US 19 and SR 686. The Bay Arca
Outlet Mall will contribute 8.1 percent of the peak hour LOS D
capacity.

¢. Increase the capacity of SR 686 west of US 19 by constructing one
additional eastbound and one additional westhound lane to create a
six—lane facility from US 19 to Belcher Road. These termini should be
in accordance with proper design standards. Bay Area Outlet Mall
contributes 5.5 percent of the existing daily Level of Service C

capacity and will contribute 10.3 percent of the existing Level of
Service C capacity at build-out.



d. Increase the capacity of SR 686 east of US 19 by constructing one
additional eastbound and one additional westbound lane to create a
six—lare facility from US 19 to 49th Street. These termini should be
in accordance with proper design standards. Bay Area Outlet Mall
contributes 5.7 percent of the existing daily Level of Service C
capacity and will contribute 10.8 percent of the existing daily Level
of Service C capacity at build-out.

It has also been determined that Phase II of the development has a

direct impact on the level of service of roadways as identified in the ADA, and as

such, necessitates specific roadway improvements be constructed or a funding

commitment secured by the Developer in accordance with Exhibit C, prior to the

issuance of building permits for Phase II. Therefore the Developer shall also be

required to contribute its fair share of the following needed roadway improvements

for Phase II, in addition to the outstanding balance of Phase I road improvements,

according to the Schedule of Estimated Fair Share amounts described in Exhibit C:

4,

e. Increase the capacity of SR 686 east of Starkey—Keene Road by
constructing one additional eastbound ilane and one additional westbound
lane to create a six—lane facility from Starkey-Keene Road to Belcher
Road. These termini should be in accordance with proper design
standards. Bay Area OQutlet Mall will contribute 5.9 percent of the
existing Level of Service C capacity at build-out.

f. Increase the capacity of SR 686 east of 49th Street by
constructing one eastbound and one westbound lane from 49th Street to
SR 688. These termini should be in accordance with proper design
standards. Bay Area Outlet Mall will contribute 10.8 percent of the
existing daily Level of Service C capacity at build-out.

g. At the intersection of SR 686 and 49th Street provide an
additional northbound left turn lane. Bay Area Outlet Mall will
contribute 5.2 percent of the peak hour Level of Service D capacity at
build-out.

The Developer shall have the option to fully fund all or any portion

of its total fair share contribution as identified in Exhibit C on one or more of

the off-site improvements described in this Order under the following conditions.

It should be rnoted improvements (&), (b) and (g) described in Subsection D(5) and

outlined in Exhibit C are currently programmed projects in the May 1985

Transportation Improvement Program, FY 1986 through 1990. Should the Florida

- 10 -



Department of Transportation commence construction of these projects within said
time periods, the developer's Estimated Fair Share Contribution for these specific
projects shall be negated. Should any of these projects be deleted from FDOT's
said program, the developer shall be required to fund the Estimated Fair Share of

the project's cost as indicated in Exhibit C.

a. During the life of this Development Order, the Developer may fund
all or any portion of its total fair share contributions as to Phase I or Phase II,
or any combination thereof, through contribution of land (or rights or interest in
and to lands) owned by the Developer or acquired by the Developer or made on behalf
of Developer, and contributed to the Florida Dapartment of Transportation or such
other agency or department 0% the state, local or federal government as may require
lands or interest in lands incident to the expansion, improvement and development
of highway improvements at the intersection of U.S. Highway 19 and East Bay Drive/
Roosevelt Boulevard or for other developments involving U.S. Highway 19 extending
south of said intersection to Ulmerton Road, for right of way, drainage or other
purposes associated with the transportation development. Extent and valuation of
such contributions shall be determined by the values agreed upon between the
Developer and the Department of Transportation for the rights or property conveyed,
or if through litigation, as established in any condemnation or eminent domain
proceedings; provided, nevertheless, that the County shall not be bound by any
valuation determined by agreecment if it in.its good faith judgment shall not
believe that any agreed upon value is reflective of "fair market value." IF the
County should not agrece with the valuation, then it shall have the independent
right to have the same judicially reviewed and determined.

b. As an alternative to contributing property, property rights or the
value thereof incident to transportation development and expansion in the region,
as hereinabove provided, the Developer likewise shall have the option during the
existence of this Develenment Order to propose highway or road improvements wherein
the Developer's Fair Share contribution may be expended or made. The County shall
determine through supporting traffic analysis provided by the Developer for the

development impact area, whether the proposed road improvement(s) constitutes

- 11 -



The Developer shall provide Pinellas County, TBRPC and DCA written
notification of their intention to offset the Estimated Fair Share contribution
from the cost estimates for project improvements outlined in Exhibit C. This
notification may be submitted by said parties during the life of this D.0. The
option to credit the Developer's Fair Share contribution is in accordance with
Court Stipulation 84-8951-15 and should not be viewed as a precedent for other

developuents.

6. Prior to issuance of Phase II building permits, the Developer shall
provide an adequate area for a satellite transit terminal and time transfer point
of a size and location which is mutually agreeable to Developer, Pinellas County
and Metropolitan Planning Organization (MPO) and shall be required to cooperate
with the Pinellas Suncoast Transit Authority for its implementation. Such area
shall be limited to transit delivery and pick-up, and shall not include storage or
maintenance or other services or require facilities therefore. Developer shall be
entitled to request and receive a credit hereunder for any contributions made to

the County for such area.

7. {(Deleted)

8. In the event the County adopts'impact fee ordinances that are
acceptable to TBRPC and DCA, the Developer shall be given credit for the cost of
improvements paid for by the Developer. In no event shall the Developer be
required to pay both the County's impact fee and the cost of improvements
identified in Exhibit C. In the event the County adopts a transportation impact
fee ordinance, the developer shall be treated equitably with others under said

ordinance in apportioning the cost of the required improvements.
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) EXHIBIT A

IN THE CIRCUIT COURT IFOR PINELLAS COUNTY, FLORIDA
Circuit Civil No. 84-8951-15

STATE OF FLORIDA, DEPARTMENT
OF COMMUNITY AFPFAIRS,
Plaintiff,

KRAFT ENTITIES, INC., etc., et
al, :

Defendants.

STIPULATION

The parties, and the Tampa Bay Regional Planning
Council, by and through their undersigned attorneys, hereby
stipulate and agree to an amicable resolution of the above-styled
litigation according to and upon the following terms:

1. The Florida Department of Community Affairs (DCA)
has maintained thaé the project being developed and known as the
Bay Area Outlet Mall consists of fifty (50) acres, more or less,
and is a development of regional impact (DRI) because of its
character, magnitude and locgtion. The developer (Kraflt
Entities, Inc.) has consistently maintained that the project
consists of no more than thirty-four (34) acres and is not
subject to the DRI process either because of its size or bLecause
of its character, magnitude and location. Said differences have
become irreconcilable and have resulted in this litigation.

2. It is in the best interests of all the parties to
amicably resolve this litigation, to move forward with the
development of the project, and to protect the public interest
through application of the DRI process.

3. Without any admission that the defendants have
violated the provisions of Chapter 380, Florida Statutes,

the owners and developers agree to submit an Application



for Development Approval (ADA) to the appropriate governmental
bodies pursuant to the requirements of Chapter 380, Florida
Statutes (1983) and shall not withdraw the same. Said ADA
shall solely address the impacts that the development has
upon traffic (including hurricane evacuation), water quality
(including drainage and wetlands), and economy. The Tampa
Bay Regional Planning Council shall consider and issue its
report only upon these issues in its review of the project.
The appropriate governmental bodies shall also consider the
positive impacts of contributions already made by the owner
and developers to the transportation and drainage plans for
the State of Florida Department of Transportatibn (DOT),
Department of Environmental Regulation (DER) and Pinellas
County. The ADA will be processedion the stated items through
the customary regional and local planning authorities as any
other ADA.

4, The developer, Kraft Entities, Inc. shall
submit the ADA within ninety (90) days of the execution
of this Stipulation upon the property consisting of approximately
fifty (50) acres, more fully described in the legal description
to be attached hereto as Exhibit "A" and presently identified
in the attached photograph.

5. It is further agreed that the owners of the
subject properties, Stone Buick, Inc., Ira A. Desper and
J.O0. Stone as Trustees of the J.0. Stone Revocable Trust,
and Stoneybrook Associates, Limited, shall be subject to the
terms and provisions of this agreement as to the said fifty
(50) acres, M.0.L. J.0. Stone, individually and Clarence
Kraft, individually are not proper parties to this lawsuit.

6. DCA will voluntarily dismiss the above-styled
lawsuit seeking injunctive relief.

7. Defendant Pinellas County shall issue the

appropriate certificate or certificates of occupancy in the



regular course of events irrespective of the above-styled
pending litigation or the processing of the ADA.
8. Each party shall bear its own attorney fees

and costs.

McHMULLEN, EVfaETT, LOGAN,

MARQUARDT &(iLINE, P.A.
' \:\\(\ k
{ QM_j) CG«AL/ By: - ¥{x

Steve Siebert, Esquire Harry S. Cline, Esquire
Assistant County Attorney Post Office Box 1669
315 Court Street Clearwater, FL 33517
Clearwater, FL 33516 813-441-8966

Attorneys for Kraft Entities,
Inc., C. Kraft and J. O. Stone

SPN#41047
L\//L.LL/”({/ ﬁjﬂ\%
David L. Jor .Esquire Roger S. Tucker, Esquire
Department'gf Communxty Affairs 9455 Koger Blvd.
2571 Executive Center Circle E. St. Petersburg, FL 33702
Tallahasseé, FL 32301 813-577-5151
904-488-0410 _ : Attorneys for Tampa Bay Regional

Planning Council

ORDER

THIS MATTER came on for hearing before the Honoraovle
RICHARD A. MILLER, Circuit Judge, on the joint stipulation of the
parties. The Court reviewed the stipulation, became fully advised
in the premises. It is hereby

ORDERED AND ADJUDGED that the terms and conditions of the
stipulation are incorporated herein by reference and are speciiically
enforceable by any signatory. The Court retains jurisdiction to
enforce any provision of this agreement. It 1s further

ORDERED AND ADJUDGED that this case is dismissed and the
Court's order of August 1l4th as amended, is receded from in any
respect which is in conflict with this stipulation and orderc.

DONE AND ORDERED in Chambers at Clearwater, Pincllas

County, Florida, this 71V/ day of August, 1984. ..

eI RCUIT JUDGE
Copies furnished to:
Harry S. Cline, Esquire
Steve Siebert, Esquire

David L. Jordan, Esqu;re
Roger S. Tucker, Esqulre
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ACREEMENT OF UUDERSTANDIMUG

The Florida Department of Community Affairs (FDCA), the Tampa Bay Regilonal
Planning Council (TBRPC) and Pinellas County, (COUNTY) in order to reach a
mutually satisfactory understanding regarding certain issues arising from, but
which were mnot addressed by, the Stipulation in Case MNo. Circuit Civil
84-8951-15 of this same date, hereby agree as follows:

1. COUNTY shall not issue any development permits, as defined in Section
380.031, Florida Statutes (1983), or agree to the development of any lands which
are included in the Application for Development Approval referenced in said
Stipulation, until a final development order is issued; provided, however, that
COUNTY may allow construction, completion and occupancy of the Bay Area Outlet
Mall as previously authorized by COUNTY.

2. COUNTY shall promptly inform FDCA and TBRPC of any and all
applications for building or developmeﬁt permits and plans submitted to CoOUNTY,
and any and all development activity within COUNTY's jurisdiction of which
COUNTY becomes aware, for property within the following boundaries:

[P

North: Whitney Place, as extendedAES the below-described east
and west boundaries.

South: Automobile Road.

West: U. S. 19 North of Roosevelt Boulevard and the Largo City
Limits south of Roosevelt Boulevard.

East: 63rd Street, as extended to the above-described north and
south boundaries.

<Y N .
Signed this ¢ day of “lufue: 1984.

£
v

a . U

7 - . —
A AN - ! 7
/{'\—’/r_/:,./bl_/\,;}// —/ _,.'f\/’:)//_ﬂ/ 1 ‘ 1‘ .,\/// //-/1/\7 ]L/\/
DAVID L.JORDAN, Esquire for the FRED E. MARQUIS /
Department of Community Affairs County Administrator
i and
- ‘/ e { !
} . .//r /' Ve
//// Cj“ ~ / l 3 {_2% ‘/’\ !
N o ALzl N T
“ROGER S. TUCKER, Esquire VAN B. COOK
for the Tampa Bay Regional County Attorney
Planning Council for Pinellas County

1720p/0009q



EXHIBIT B

Application for Development Approval

Dated January 4, 1985 (ADA)

Preliminary Assessment Additional

Information Dated June 14, 1985

(Sufficiency Response)



RESOLUTION NO, 88-65
RESOLUTION AMENDING RESOLUTION
NO. 86-155

WHEREARS, in April, 1986, Pinellas County issued Resolution No. 86-155
granting development approval for the Bay Area Outlet Mall, Phases I and II:
and

WHEREAS, in June, 1986, the State of Florida Land and Water Adjudicatory
Commission issued a final order of dismissal for the appeal of Resolution
No. 86-155 filed by the Tampa Bay Regional Planning Council: and

WHEREAS, in October 1987, the Board of County Commissioners authorized the
County Attorney to enter into a stipulation concerning the administrative
appeal of the Bay Area Outlet Mall's Development Order: and

WHEREAS, in November, 1987, the State of Florida Land and Water
Adjudicatory Commission issued a final order of dismissal for the appeal of
Resolution No. 86-155 filed by the Kraft Entities, Inc.; Stone Buick, Inc.;
Ira A. Desper; J.0. Stone and Stoneybrook Associates Limited: and

WHEREARS, Kraft Entities, Inc.; pursuant to Subsection 380-06(19), Florida

Statutes (1985) has filed a notification of a proposed change to a previously

~approved Development of Regional Impact to Pinellas County, the Tampa Bay

Regional Planning Council, and the State of Florida Department of Community
affairs: and

WHEREAS, the applicant (Kraft Entities, Inc.) has proposed to comstruct a
rear access drive from the southeast corner of the Bay Area Outlet Mall
property extending eastward to the intersection of 62nd Street: and

WHEREAS, the applicant has requested credit of $102,100 from the fair
share calculations identified in Exhibit "C"” of the Development Order approved
as Resolution No. 86-155: and

WHEREAS, the applicant has submitted a traffic analysis (Barton—Ashman
Report) which supports the reduction in the fair share calculations by the
amount requested for credit: and

WHEREAS, the notice requirements of Section 380.06, Florida Statutes, have
been satisfied and the Board of County Commissioners of Pinellas County,
Florida has, on this 23rd day of February, 1988, held a duly noticed public
hearing on the proposed changes to the existing Development Order (Resolution
No. 86-155) and has heard and considered testimony and documents received

thereon.

2 o5



NOW, THEREFORE, be it resolved by the Board of County Commissioners of

Pinellas County, Florida in regular session duly assembled this 23rd day of

February,

1.

Commissioner Tyndall

arnd moved its adoption, which was seconded by Commissioner Greer

1988

The proposed roadway construction is determined not to be a
substantial deviation pursuant to State Statute 380.06.

Exhibit "C" in the original Development Order (Resolution No. 86-155)
is deleted and the attached amended Exhibit "C" is hereby
incorporated fully herein with the following conditions:

A.

The developer will be required to monitor traffic counts after
the proposed road is constructed and in normal operation. No
credit will be granted until the monitoring report verifies the
distribution patterns identified in the Barton—Ashman Report.
Monitoring shall consists of 4 seasonal counts over a one-year
period to include peak hour and daily directional counts. If
construction should commence in Phase II prior to monitoring,
thert the developer shall pay the full fair share contribution
for Phase II to Pinellas County but the credit amount of
$102,100 shall be held in escrow pending monitoring analysis to
determine the actual credit amount.

Credit will be contingent on public dedication of the proposed
roadway from the right of way of Michigan Drive to the right of
way of 62nd Street.

The credit will be treated as a carry—forward against the fair
share contributions for Phase II. None of the $186,706 already
paid to Pinellas County is to be reimbursed to satisfy any
credit granted.

offered the foregoing resolution

and upon roll call the vote was:

Ayes: Chesnut, Tyndall, Todd and Greer.

Nays: None.

Absent and Not Voting:

Rainey.

I, KARLEEN F. De BLAKER, Clark of the Clrcuft
Court and Clerk Ex-Officio, Brard of County
Commissioners, do  hereby certify  that the

shove and foregning is a true and correct
copv of the orizingl ac it apnecs in the oificial
files 0f the Roard of Countv Commissioners
of Pine!t ~ Countv, Flnsida

Witness m © hand md seal of said Counrty, g/

L
th|c¢20 day of . ﬂc? LAD. 19,
¢

KARLEEN F. De BLAKER, ek of the Circuit
Court Ex-Officio Clerk 1o the Boa-d of County

Commissiaglers, Bi oumy Florida.
. % ...................

Deputy Clerk



EXNIBIT C (AMENDED)
PHASE 1

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
ORIGINAL PERCENTAGES & COSTS AMENDED PERCENTAGES
 PIASET] PIASE 1

AS 8 COSTS
\ Estimated Estimated
Item No. Estimated Total BAOM Percent BAOM Cost BAOM Percent BAOM Cost
a. $ 1,829.333¢ 7.9 $ 0 0 $ 0
b. 16,110,000* 8.1 0 0 0
c. 1,143,333 5.5 '62,883 5.5 62,883
d. 2,172,333 5.7 23,823 okl 21,723
327,254,999 * 186,706 387,806
(Less positive contribution credit) -0 - -0 -
TOTAL

PHASE 11
SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS

PHASE 11 PHASE 11 PHASE 11 PHASE 11
Estimated Estimated
Jtem No. Estimated Total BOAM Percent BAOM Cost BAOM Percent BAOM Cost
a. $ 1,829,333 1.7 $ 0 1.7 $ 0
c. 1,143,333 4.8 54,880 4.8 54,880
d. 2,172,333 5.1 110,789 5.1 110,789
e. 1,143,333 5.9 67,457 5.9 67,457
f. 1,600,667 10.8 172,872 10.8 172,872
g. 414 ,260* 5.2 0 5.2 0
TOTAL 36,373,928 3305,998 3405,998
PHASE 1 TOTAL: $186,706 $ 84,606
PHASE 11 TOTAL _ 405,998 405,998
TOTAL PROJECT FAIR SHARE CONTRIBUTION: $592,704 3196f361

*Currently programmed projects as identified in the May 1985 Transportation
Improvement Program, FY 1986 through 1990. ’

**Total cost of Item "d" {s $123,823. As listed in Table 3-A of the June 1986
Barton-Aschman Associates, Inc. Traffic Analysis, the redirection of develop-
ment traffic to the 62nd Street access eliminates BAOM's impact from S.R. 686
except for the segment from U.S. 19 to Dodge Street. The remainder of Roose-
velt Boulevard (S.R. 686) from Dodge Street to 49th Street {s not significantly
impacted by the redirection of development traffic, as the development traffic
contributes less than 4.5 percent from Dodge Street to 49th Street on Roose-
velt Boulevard (S.R. 686).

The Bay Area OQutlet Mall f{s responsible for fair share costs for roadway
improvements on Roosevelt Boulevard, from U.S. 19 to Dodge Street, which s
one-eighth of the total length from U.S. 19 to 49th Street. Bay Area Outlet
Mall's traffic contributes eight (8) percent of the LOS C capacity on Roose-
velt Boulevard (S.R. 686) from U.S. 19 to Dodge Street. The total fair share
cost for the Bay Area Outlet Mall for this improvement fe now $21 722

{1/8 x 2,172,333 x 8%).



RESOLUTION NO. 88-65 o
RESOLUTION AMENDING RESOLUTION ' R

NO. 86-155 g or

WHEREAS, in April, 1986, Pinellas County issued Resolution No. 86—f55
granting development approval for the Bay Area Outlet Mall, Phases I and II:
and

WHEREAS, in June, 1986, the State of Florida Land and Water Adjudicatory
Commission issued a final order of dismissal for the appeal of Resolution
No. 86-155 filed by the Tampa Bay Regional Planning Council: and

WHEREAS, in October 1987, the Board of County Commissioners authorized the
County Attorney to enter into a stipulation concerning the administrative
appeal of the Bay Area Outlet Mall's Development Order: and

WHEREAS, in November, 1987, the State of Florida Land and Water
Adjudicatory Commission issued a final order of dismissal for the appeal of
Resolution No. 86-155 filed by the Kraft Entities, Inc.; Stone Buick, Inc.;
Ira A. Desper; J.0. Stone and Stoneybrook Associates Limited: and

WHEREAS, Kraft Entities, Inc.; pursuant to Subsection 380-06(19), Florida
Statutes (1985) has filed a notification of a proposed change to a previously
approved Development of Regional Impact to Pinellas County, the Tampa Bay
Regional Planning Council, and the State of Florida Department of Community
affairs: and

WHEREARS, the applicant (Kraft Entities, Inc.) has proposed to construct a
rear access drive from the southeast corner of the Bay Area Outlet Mall
property extending eastward to the intersection of 62nd Street: and

WHEREAS, the applicant has requested credit of $102,100 from the fair
share calculations identified in Exhibit "C"” of the Development Order approved
as Resolution No. 86~155: and

WHEREAS, the applicant has submitted a traffic analysis (Barton—Ashman
Report) which supports the reduction in the fair share calculations by the
amount requested for credit: and

WHEREAS, the notice requirements of Section 380.06, Florida Statutes, have
been satisfied and the Board of County Commissioners of Pinellas County,
Florida has, on this 23rd day of February, 1988, held a duly noticed public
hearing on the proposed changes to the existing Development Order (Resolution
No. 86-155) and has heard and considered testimony and documents received

thereon.



NOW, THEREFORE, be it resolved by the Board of County Commissioners of
Pinellas County, florida in regular session duly assembled this 23rd day of
February, 1988:

1. The proposed roadway construction is determined not to be a
substantial deviation pursuant to State Statute 380.06.

2. Exhibit "C" in the original Development Order (Resolution No. 86-155)
is deleted and the attached amended Exhibit "C" is hereby
incorporated fully herein with the following conditions:

A. The developer will be required to monitor traffic counts after
the proposed road is constructed and in normal operation. No
credit will be granted until the monitoring report verifies the
distribution patterns identified in the Barton—-Ashman Report.
Monitoring shall consists of 4 seasonal counts over a one-year
period to include peak hour and daily directional counts. If
construction should commence in Phase II prior to monitoring,
then the developer shall pay the full fair share contribution
for Phase II to Pinellas County but the credit amount of
$102,100 shall be held in escrow pending monitoring analysis to
determine the actual credit amount.

B. Credit will be contingent on public dedication of the proposed
roadway from the right of way of Michigan Orive to the right of
way of 62nd Street.

C. The credit will be treated as a carry—forward against the fair
share contributions for Phase II. None of the $186,706 already
paid to Pinellas County is to be reimbursed to satisfy any
credit granted.

Commissioner Tyndall offered the foregoing resolution
and moved its adoption, which was seconded by Commissioner Greer .
and upon roll call the vote was:

Ayes: Chesnut, Tyndall, Todd and Greer.
Nays: None.
Absent and Not Voting: Rainey.

I, KARLFEN F. De BLAKER, Clark of the Clrcult
Court and Clerk Ex-Officio, Board of County
Commissioners, dn hereby certify that the
above and foregoing is a true and correct
conv of the oritinal ac it apneors in the oificial
files of the Board of Countv Commissioners
of Pinell s County, Flarida.

Witness my hand and seal of said Countz(g'

muéZdé%aynpjjyff?n”.Ao.w.

KARLEEN F. De BLAKER, Clerk of the Circuit
Court Ex-Officio Clerk to the Boad of County

Commissioglers, P yCounw: Florida.
/{g{ i{ LX< ]

By: RAS xR esssassracscccsscscvros



EXHIBIT C (AMENDED)
PIIASE 1

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS
ORIGINAL PERCENTAGES & COSTS  AMENDED PERCENTAGES

PHASE | PHQ§E 1 & COSTS
\ Estimated tstimated
Item No. Estimated Total BAOM Percent BAOM Cost BAOM Percent BAOM Cost
a. $ 1,829.333* 1.9 $ 0 0 $ 0
b. 16,110,000* 8.1 0 0 0
c. 1,143,333 5.5 ]62,823 2;5 62,883
d. 2,172,333 5.7 23,8 21,723
321,250,395 185,706 383,506
(Less positive contribution credit) -0 - -0 -
TOTAL )
PHASE 11

SCHEDULE OF ESTIMATED FAIR SHARE AMOUNTS

PHASE 11 PHASE 11  PHASE 11 PHASE 11
tEstimated Estimated
Item No, Estimated Total BOAM Percent BAOM Cost BAOM Percent BAOM Cost
a. $ 1,829,333 1.7 $ 0 1.7 $ 0
c. 1,143,333 4.8 54,880 4.8 54,880
d. 2,172,333 5.1 110,789 5.1 110,789
.. 1,143,333 5.9 - 67,457 5.9 67,457
f. 1,600,667 10.8 172,872 - 10.8 172,872
g. 414 ,260* 5.2 0 5.2 0
TOTAL ¥ 6,373,928 3305,938 3305,998
PIASE 1 TOTAL: $186,706 $ 84,606
PHASE 11 TOTAL 405,998 405,998
TOTAL PROJECT FAIR SHARE CONTRIBUTION: 38597.708 $390.604

*Currently programmed projects as identiffed in the May 1985 Transportation
Improvement Program, FY 1986 through 1990, '

*4Total cost of Item "d" fs $123,823. As listed in Table 3-A of the June 1986
Barton-Aschman Associates, Inc. Traffic Analysis, the redirection of develop-
ment traffic to the 62nd Street access eliminates BAOM's impact from S.R. 686
except for the segment from U.S. 19 to Dodge Street. The remainder of Roose-
velt Boulevard (S.R. 686) from Dodge Street to 49th Street fs not significantly
impacted by the redirection of development traffic, as the development traffic
contributes less than 4.5 percent from Dodge Street to 49th Street on Roose-
velt Boulevard (S.R. 686).

The Bay Area Outlet Mall {s responsible for fair share costs for roadway
{mprovements on Roosevelt Boulevard, from U.S. 19 to Dodge Street, which {is
one-efghth of the total length from U.S. 19 to 49th Street. Bay Area Outlet
Mall's traffic contributes eight (8) percent of the LOS C capacity on Roose-
velt Boulevard (S.R. 686) from U.S. 19 to Dodge Street. The total fair share
cost for the Bay Area Outlet Mall for this improvement {s now $21,723

(1/8 x 2,172,333 x 8%).



