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CITY OF TAMPA

Bob Buckhorn, Mayor Growth Management & Development Services

Land Development Coordination

Ms. Elizabeth Abernathy
Stantec Consulting

2205 North 20th Street
Tampa, Florida 33605

Re: Rocky Point DRI (Parcel J) — Extension of the DRI Pursuant to HB 7207
Folio 094500.0077 '

Dear Liz:

We are in receipt of your request to extend the build out and expiration date of the Rocky Point (Parcel J
only) Development of Regional Impact. The Florida Legislature recently enacted House Bill 7207 in
recognition of 2011 real estate conditions which extended certain permits issued by Florida Department of
Environmental Protection and Water Management Districts. This extension includes any local government
issued development order or building permit that has an expiration date of January 1, 2012 through

January 1, 2014

Based upon the information provided, we have determined that the approved development has met the
provisions of HB 7207 for an extension of time and is, therefore, extended for four years from the date of its
build out and expiration. The new build out date is December 31,2017. Please be advised that the four year
extension does not impair the authority of the City of Tampa to require the property subject to the extension to
be secured and maintained in a safe and sanitary condition in compliance with applicable codes and regulations.
In addition, the extension request is issued by the City of Tampa for permits and development orders solely
under its jurisdiction. Outside agencies which may have extra jurisdictional authority should be contacted for

permit extensions sepatately.

Regards,

G

Susan L. Johnson
Subdivision Cootdination
City of Tampa, Florida

306 E. Jackson St. 3E e Tampa, Florida 33602 e (813) 274-8405 ¢ FAX: (813) 274-7706
& TaumpaGov

‘www.itampagov.net



Notification of a Time Extension for an Approved
Project or Development

Dsadline o file this nolification is prior to the currant expiration date of approval or by December 31, 2011, £:00 pm whichever date occurs firsh,
Identify below by placing a checkmark In the specific box as to which this notificalion of a fime extension ls belng requasled and provide the lssued

permit number or file number originally assodated with the approval,
Please submit this Notiflcation of Time Extension to the Growth Management and Development Services Depariment

The projectname ls; Rocky Point Harbor DRI #110{Parcel J)

[18uilging Parmil, Project #
[JZoning: Planned Development Ordinance # or Pelition #:
[OVariance Authorizatlon, Variance Petifion #:
[JConsteuciion Site Plan Approval Projeat #
{If no subdivision approval is required),
[Isubdivision, Preliminary Plat Approval, Project #:
[ISubdivision, Construction Plans Approval, Project #:
[TJSubdlvislan, Final Plat Approval, Project #:
[I8pecial Use Parmill, Petition #;
[ Architectural Review Commission/Barrio Latino Gommilssion
Cerlificats of Appropriateness Petition #
10 Date the permitfapplicalion/agreement was approved,
11 Date the valld permii/applicatlonfagreemant is sel (o explre (must be In the term fromt January 1, 2012 (hrough
January 1, 2014). ‘
12 Requestad new explration date for the permit/approvalfagreement. Maximum time extension Is 2 ysars from the
date the permit would have explred, —_
13  Development of Reglonal Impact Development Order
Date the Davelopment Order was approved 02 /26 /87 .
{a) Currenl Commencement date .

{b) Current phase date(s) .
(¢} Currentbulid-outdate 12/317/2013; Parcel J only

{d} Currentexpiraliondate 12/31/2013; Parcel J only

New dale will ba four years feom the dates Histed In {a) through (d). Assodiated mitlgation requirements are extended for four years unless,
before December 1, 2011, the Clty notlfies the developer thal ias commenced any conslruction within the phase for which the mitigatlon
1s required, that the Clly has entered Info a contract for construction of a facility with funds to be provided from the development's
miligation funds for that phase as specified In the development order or written agreement with the devsloper.

Please ldentify below the enfity processing the orlginal permit/applicationfagreement:
14 [ALand Development Coordiration Division
16 {OConstruction Services Division
16 [JHistoric Preservallon and Urban Design
Disclaimer/Hald Harm{oss;
‘This extenston would be granted only pursuant fo Chapler 2011-139, Laws of Florida ("HB7207"), and the Clty of Tampa's goed falth
Interpretation of House Bill 7207, By accepting this extension, the applicant agrees lo hold the City of Tampa hamless in the eventa court
of compelent jurisdiclion determines that the exlensfon granled by the Cily of Tampa were not legally granted, or In the event that the
extension Is subsequenliy revoked hased upon a legal challenge fo Housa Bill 7207,

LS N e

D oo~N&G

Acknowiedgmant:
Iundersiand {hal any Development Order, permil or authorization determined to be In signliicant noncompllance with the condlilons of the
permit or authiorizalion as established {hrough the fssuance of a waming leller or nefice of violation, the inftation of formal enforcement, or
olher equivatent actlon shall not be eligible for an extension, Any Development Order, permit or authorization that would delay or prevent
compliance with a court order shall not ba eliglble for an extenslan. Approval of the time extenslon shall In no way Impaly ihe authority of lhe
City of Tampa to require the owner of the properly to maintain and secure the property In a safe and sanltary condition, In compliance with

applicable laws and ordinances.

| hereby certify that the subject permit/agreement Is valld, current, and unexpired.

[t am the owner
[_11 am the legal representative of the owner and have pravided a notarized Qwner/Agent affidavit which Is atlachad hereto,

{_]t am the holder of the permit.
[Apursuant fo Re Twish o receive written confirmaiion of the time exlension approval. The requlred $51.80 fee Is

attached. :
23/l

Slgnaturg~" Date
Print Name: Y é 7. [k

Address: 16 2] Hifls BlofDLY
Clty, State, Zlp: Serr) iren s ( A nse
Daytime Phone: __ (#53) 297070 &
Emall BT EHRE a0yt oty

Officlal Usa Only
-] Date Recsived:

{1 Received bv:




Exhibit A-1 : Ik 110
et

CITY OF TAMPA

Pawm lario, Mayor Growth Mauagement & Deveh’;g;megaf Services

Land Developnent Coordination

Ms, Elizabeth Abernathy
Wilson Miller

2205 North 20" Street
Tampa, Florida 33605

Re: Rocky Polnt Harbor (Parcel J only) - Bxtension of Build Out of 1) evelopment of Regional Impact
Bear Blizabetly

We ate in receipt of your request to extend the build out and expiration date of the Rocky Point Harbor DRI
(Parcel J). The Floiida Legislatiwe recently cnacted Senate Bill 360 in recognition of 2009 real estate
conditions, which extended eectain permits tssued by Florida Departient. 6f Envirenmental Protection and
Water Management Districts. This extension includes any loeal ‘governmentissued development order oy
building permit that hins an expivation date of § eptember 1, 2008 through January 1, 2012

Based upon the information you provided, we have determined that the developrment order has met the
provisions of 813 360 and Is extended for two years from the date of its expiration. The new bujld out expiration
date is Deceniber 31, 2013, Please be advised that the two year extension does not. impair the anthority of the
City of Tampa te require the property subject to the extension to be secured and migintdined in a safe and
sanitary condflion in compliance with applicable codes and regulations, In addition, the extension request is
issued by the City of Tampa for pernits and developmeit orders under its jurisdiction. Quiside agencles which
gy have extra jurisdictional authority should be contasted for permit extensions separately,

Regards,

A :
(M‘)\Aw ~
Busan Johnson

City of Tampa
DRI/Subdivision Coordination

306 E. Jackson St. 35 » Tampa, Florida 3368% o (B13) 274-8408 o BAN: (813) 274-7706
& Tennrymes ey

T wwiwlampagovinet
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CITY OF TAMPA

Pam lorio, Mayor Growth Management & Development Services

Land Development Coordination

November 3, 2009

Ms. Elizabeth Abernathy
Wilson Miller

2205 North 20" Street
Tampa, Florida 33605

Re: Rocky Point Harbor (Parcel J only) - Extension of Build Out of Development of Regional Impact
Dear Elizabeth:

We are in receipt of your request to extend the build out and expiration date of the Rocky Point Harbor DRI
(Parcel J). The Florida Legislature recently enacted Senate Bill 360 in recognition of 2009 real estate
conditions, which extended certain permits issued by Florida Department of Environmental Protection and
Water Management Districts. This extension includes any local government issued development order or
building permit that has an expiration date of September 1, 2008 through January 1, 2012

Based upon the information you provided, we have determined that the development order has met the
provisions of SB 360 and is extended for two years from the date of ils expiration. The new build out expiration
date is December 31, 2013. Please be advised that the two year extension does not impair the authority of the
City of Tampa to require the property subject to the extension to be secured and maintained in a safe and
sanitary condition in compliance with applicable codes and regulations. In addition, the extension request is
issued by the City of Tampa for permits and development orders under its jurisdiction. Qutside agencies which
may have extra jurisdictional authority should be contacted for permit extensions separately.

Regards,

6%%

Susan Johnson
City of Tampa
DRI/Subdivision Coordination

306 E. Jackson St. 3E o Tampa, Florida 33602 o (813) 274-8405 o FAX: (813) 274-7706
£ Tanrmpaov

T www.tampagov.net
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Project or Development

Deadline to file this notification is prior to the current expiration date of approval or by December 31, 2009, 5:00 pm whichever daté' ™

occurs first. Identify below by placing a checkmark in the specific box as to which this nefification of a time exdension is being
requested and provide the issued permit number or file number originally associated with the approval.

Please submit this Nofification of Time Extension to the Growth Management and Development Services Department

The project name ig; Rocky Point Harbor BRI #110 - Parcel J

[[]Building Permit, Project #:
[[JZoning: Planned Development Ordinance # or Petition #:
[CIVariance Authorization, Variance Petition #;
[CIConstruction Site Plan Approval Project #
(If no subdivision approval is required).
[CJsubdivision, Preliminary Plat Approval, Project #:
[ISubdivision, Construction Plans Approval, Project #:
[(ISubdivision, Final Plat Approval, Project #:
[[ISpecial Use Permit, Petition #:
[H]Development of Regional Impact Development Order
0 [Architectural Review Commission/Barrio Latino Commission
Certificate of Appropriateness Petition #
11 22671987 Dale the permit/applicationfagreement was approved,
12 123172011 Date the valid permit/application/agreement is set to expire (must be in the term September 1, 2008 and not later than
January 1, 2012).
13 128312013 Requested new expiration date for the permit/fapprovallagreement. Maximum time extension is 2 years from the
date the permit would have expired.

Please identify below the entity processing the originaf permit/applicationfagreement:
14 [@|Land Development Coordination Division
15 [_|Construction Services Division
16 [JHistoric Preservation and Urban Design

BWN =

== O O~ O

Disclaimer/Hold Harmless:

This extension would be granted only pursuant to Chapter 2008-96, Laws of Florida (“SB3607), and the City of Tampa’s good faith
interpretation of Senate Bill 360. By accepting the approved extension, the applicant {properly owner/permil holder) acknowledges that the
legality of Senate Bill 360 has been challenged. Accordingly, by accepling this extension, the applicant agrees to hold the City of Tampa
harmmless in the event a court of competent jurisdiction determines that the extension granted by the City of Tampa were not legally granied,
or In the event that the extension is subsequently revoked based upon the legal challenge to Senate Bill 360.

Acknowledgment:

| understand that any Development Order, permit or authorization determined fo be in significant noncompliance with the conditions of the
permit or authorization as established through the issuance of a waming letter or notice of viotation, the initiation of formal enforcement, or
other equivalent action shall not be eligible for an extension. Any Development Order, permit or autherization that would defay or prevent
compliance with a court order shall not be eligible for an extension. Approval of the time exlension shall in no way impair the authority of
the City of Tampa to require the owner of the property to maintain and secure the property in a safe and sanitary condition, in compliance
with applicable laws and ordinances.

I hereby certify that the subject permitfagreement is valid, current, and unexpired.

(W)t am the owner

[l am the legal representative of the owner and have provided a notarized Owner/Agent affidavit which is attached herelo.

]l ap.the holder of the permit.

m to Resolulion 09-800, | wish to recelve written confirmation of the lime extension approval. The required $50 fee is attached.

Notification of a Time Extension for an Approved  n7cmivan

Signature Date

Print Name: Mr. Jack llles, The Hardage Group Official Use Only
Address: 12671 High Bluff Drive, Suite 300

Cily, State, Zip: _San Diego, CA 92130 [[] Date Received:

Daytime Phone: 856-788-0712
Email: jack@thehardagegroup.com [ Received b

SEP 2 8 2009

4%



CITY OF TAMPA 1D

Pam Iorio, Mayor Office of the City Clerk

Shirley Foxx-Knowles
City Clerk

Via Certified Mail/Return Receipt Requested
October 2, 2006

Tampa Bay Regional Planning Council
Attention: John Meyer

4000 Gateway Centre, Suite 100

Pinellas Park, Florida 33782

Re:  File No. DZ84-130
Rocky Point Harbor

Dear Sir or Madam:

The City Council of the City of Tampa, Florida met in a regular session on September 28, 2006 at
9:00 a.m. in the City Council Chambers.

During this session, the enclosed ordinance was adopted regarding the above listed petition.  This
ordinance is being transmitted for your information and record keeping process.

If you have any questions, please contact my office at (813) 274-8397 or Land Development
Coordination at (813) 274-8405.

Sincerely,

(Mrs.) Shirley Foxx-Knowles
City Clerk

SFK/ssm

Enclosure: Certified Copy of Ordinance No. 2006-232

315 E. Kennedy Blvd., Third Floor e Tampa, Florida 33602 ¢ (813) 274-8397 e FAX: (813) 274-8306
Tampalbzov

www.tampagov.net



ORDINANCE NO. A, A X

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA,
APPROVING A SIXTH AMENDMENT TO A
DEVELOPMENT ORDER RENDERED PURSUANT TO
CHAPTER 380, FLORIDA STATUTES, FILED BY WCI
COMMUNITIES, INC. FOR ROCKY POINT HARBOR (F/K/A
ROCKY POINT OFFICE AND COMMERCIAL PARK), A
PREVIOUSLY APPROVED DEVELOPMENT OF REGIONAL
IMPACT; PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, Ordinance No. 9544-A, passed and ordained by the City Council of the City of
Tampa, Florida (the “City Council”), on February 26, 1987, approved a development order for Rocky
Point Harbor (f/k/a Rocky Point Office and Commercial Park) (the “Development”), a Development
of Regional Impact (“DRI”) (hereinafter said Ordinance shall be referred to as the “Original
Development Order”); and

WHEREAS, Ordinance No. 92-162, passed and ordained by the City Council on October 8,
1992, approved a first amendment to the Development order (hereinafter said Ordinance shall be
referred to as the “First Amendment”); and

WHEREAS, on November 20, 1992, the Tampa Bay Regional Planning Council (“TBRPC”)
filed a Petition with the State of Florida Land and Water Adjudicatory Commission (“FLWAC”)
appealing Ordinance No. 92-162 (the mAppeals); and

WHEREAS, the Shriners Hospitals for Crippled Children (the “Shriners™) and New York
Yankees Limited Partnership d/b/a Radisson Bay Harbor Inn (the “Yankees”) were granted the right
to intervene in the Appeal proceedings in support of TBRPC pursuant to the FLWAC’s Order of
February 12, 1993, and

WHEREAS, on July 30, 1993, a Settlement Agreement among Scarborough Constructors,

Inc. (“Scarborough”); Centennial Homes, Inc.; Shriners; and Yankees was entered into to resolve the

R T -
SRR s
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issues in dispute among them with respect to the Appeal (the “Intervenor’s Settlement Agreement”);
and

WHEREAS, on August 5, 1993, a Settlement Agreement among Scarborough, the City of
Tampa (the “City””), TBRPC, Shriners, and Yankees was entered into to resolve the issues iﬁ dispute
among them with respect to the Appeal (the “Agency Settlement Agreement”); and

WHEREAS, on August 24, 1993, FLWAC entered a Final Order adopting and incorporating
the Agency Settlement Agreement and amending the First Amendment (hereinafter the “Final
Order”); and

WHEREAS, Ordinance No. 95-4, passed and ordained by the City Council on January 5,
1995, approved a second amendment to the Development Order (hereinafter said Ordinance shall be
referred to as the “Second Amendment”); and

WHEREAS, Ordinance No. 96-88, passed and ordained by the City Council on April 25,
1996, approved a third amendment to the Development Order (hereinafter said Ordinance shall be
referred to as the “Third Amendment”); and

WHEREAS, Ordinance No. 97-265, passed and ordained by the City Council on December
18, 1997, approved a fourth amendment to the Development Order (hereinafter said Ordinance shall
be referred to as the “Fourth Amendment”); and

WHEREAS, Ordinance 2000-157, passed and ordained by the City Council on June 22,
2000, approved a fifth amendment to the Development Order (hereinafter, the Development Order,
as amended by the First Amendment and the Final Order, Second Amendment, Third Amendment,
Fourth Amendment and Fifth Amendment shall collectively be referred to as the “Development

Order” unless the context expressly provides otherwise);.




WHEREAS, on April 17, 2006, WCI Communities, Inc. (the “Developer”) filed a
Notification of Proposed Change to a Previously Approved Development of Regional Impact (DRI)
Subsection 380.06(19), Florida Statutes, for the Rocky Point Harbor DRI, attached hereto as
Composite Exhibit “A” and incorporated herein (the “Notice of Proposed Change™); and

WHEREAS, the Notice of Proposed Change proposed an extension of the date of buildout
of Phase II specifically for Parcel J, established a termination date, allowed for a land use exchange
within Parcel J to allow for residential uses within Parcel J, allowed for wet slips adjacent to Parcel
J, and modified Map H, as defined in the Notice of Change; (hereinafter the proposed modification
as set forth in the Notice of Change shall be referred to as the “Proposed Change™) and

WHEREAS, Appendix B of the Notice of Proposed Change provided responses to agency
comments to the Notice of Proposed Change, attached hereto as Composite Exhibit “A” and
incorporated herein by reference (the “First Sufficiency Response™); and

WHEREAS, on June 21, 2006, the Developer provided responses to agency comments to the
Notice of Proposed Change, attached hereto as Composite Exhibit “A” and incorporated herein by
reference (the “First Sufficiency Response™); and

WHEREAS, the Proposed Change to the Development Order shall constitute the Sixth
Amendment to the Development Order; and

WHEREAS, the City Council has reviewed and considered the Notice of Proposed Change as
well as all related testimony and evidence submitted by the Developer concerning the Proposed

Change; and




WHEREAS, the City Council as the governing body of the local government having
jurisdiction pursuant to Chapter 380, Florida Statutes, is authorized and empowered to consider the
Proposed Change and to amend the Development Order; and

WHEREAS, the public notice requirements have been fulfilled; and

WHEREAS, all interested parties and members of the public have been afforded an
opportunity to be heard at the public hearing on the Proposed Change before the City Council; and

WHEREAS, the City Council has reviewed and considered the above-referenced documents
as well as all testimony and evidence submitted by certain parties and members of the general public;
and

WHEREAS, Section 380.06, Florida Statutes, requires that a development order be amended

to reflect the City Council’s approval of changes to an adopted development order.

NOW, THEREFORE

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. Findings of Fact. That City Council, having received the above
referenced documents, and having received all related comments, testimony and evidence submitted
by all persons and members of the general public, finds that there is substantial, competent evidence
to support the following findings of fact:

A. That the Developer submitted to the City the Notice of Proposed Change and the First

Sufficiency Response, attached hereto as Composite Exhibit “A” and incorporated herein’

by reference, which proposes specifically and exclusively for Parcel J, an extension of the




buildout date of Phase II to December 31, 2011, establishes a termination date of
December 31, 2012, allows for an exchange of hotel rooms for residential units within
Parcel J, allows for wet slips adjacent to Parcel J, updates the Phasing schedule land uses

to reflect existing/proposed uses within each Parcel, and modifies Map H, to allow
residential uses within Parcel J and reflect the existing land uses built-out within each
Parcel, as more particularly set forth in the Notice of Proposed Change (hereinafter said
change shall be referred to as the “Proposed Change”), and as reflected in the Revised
Phasing Scheduled attached hereto as Exhibit “B”.

. The Developer shall mitigate increased impact to shelter space through application of the

followiﬁg formula, imposed by the Emergency Management Office of Hillsborough County:

a. Number of dwelling units (x) 2.5 (occupancy factor) = the number of potential
evacuees;

b. Number of potential evacuees (x) .25 (historical public shelter demand) =
shelter space demand,

G. Number of shelter space demand (x) $129.00 = offset cost/mitigation for

shelter impact.

This fee shall be payable to Hillsborough County prior the issuance of a certificate of
occupancy, at which time the Developer shall provide the City with a receipt evidencing
payment of the mitigation assessment. In the event that Hillsborough County establishes
a County-wide shelter space fee in excess of the fee set forth above, such increased fee
shall be payable by the Developer for any residential units for which building permits are
obtained after two years from the effective date of this Amended Development Order.

. The Developer shall mitigate park and recreation impacts through the payment, due at the

time of issuance of a certificate of occupancy for each residential unit, of a site specific




park assessment fee of $216 per multi-family unit. Any residential development within
Parcel J shall not be eligible for impact fee (assessment fee) credit for any previous park
land contributions to the City of Tampa.

. To offset the potential demand for schools generated by the residential uses, the
Developer shall pay the prevailing Hillsborough County school impact fee upon issuance
of a certificate of occupancy for each residential unit.

. The Developer shall be required to comply with the City of Tampa Transportation Impact
Fee Ordinance in effect at the time of permitting.

. The Developer shall comply with the requirements of the City of Tampa Code regarding
stormwater management regulations in effect at the time of permitting.

. That the Proposed Change is consistent with the State Comprehensive Plan.

. That the Proposed Change is consistent with all local land development regulations and

the local comprehensive plan.

I. That the Proposed Change does not unreasonably interfere with the achievement of the

objectives of the adopted State Land Development Plan applicable to the area.

J. That the Proposed Change is consistent with the Report and Recommendations of the

Tampa Bay Regional Planning Council.

K. That the Proposed Change is presumed to create a substantial deviation under Subsection

380.06, Florida Statutes.
L. That a comprehensive review of the impacts generated by the Proposed Change has been

conducted by the City and the Tampa Bay Regional Planning Council.




M. That the Proposed Change does not create additional regional impacts or impacts that

were not previously reviewed nor does it meet or exceed any of the criteria set forth in

Subsection 380.06(19)(b), Florida Statutes.

Section 2. Conclusions of Law. Thatthe City Council, having made the above findings

of fact, renders the following conclusions of law:

A.

That these proceedings have been duly conducted pursuant to applicable law and
regulations and, based upon the record of these proceedings, the Developer is
authorized to conduct the Development as described herein, subject only to the
amendments, conditions, restrictions and limitations set forth herein.

That the review by the City, the Tampa Bay Regional Planning Council and other
participating agencies and interested citizens concludes that the impacts of the
Proposed Change are adequately addressed pursuant to the requirements of Chapter
380, Florida Statutes, within the terms and conditions of this Ordinance.

That, based upon the analyses which are part of Composite Exhibit “A” and the
record of these proceedings, and the conditions contained herein, the Developer has
submitted clear and convincing evidence to rebut the presumption created under
Subsection 380.06(19), Florida Statutes.

That, based on the foregoing and pursuant to Subsection 380.06(19), Florida Statutes,
the Proposed Change is found not to be a substantial deviation to the previously

approved Development Order.

Section 3. Order. That, having made the above findings of fact and conclusions of law,

it is ordered:




A. That the Proposed Change set forth in Composite Exhibit “A”, is hereby approved
and the Development Order is hereby amended to incorporate the Notice of Proposed
Change and the First Sufficiency Response.

B. That the Development Order is hereby amended to incorporate the Revised Phasing
Schedule attached hereto as Exhibit “B.”

C. The findings of fact and conclusions of law made in the Development Order are
hereby reaffirmed and are incorporated herein by reference, provided, however, that
to the extent that a finding of fact or conclusion of law in the original Development
Order, or any amendment thereto, conflicts with another finding or conclusion in a
different amendment, the more recent in time shall control.

Section 4. Development Order, as Amended. This Ordinance shall constitute the Sixth

Amendment to Ordinance No. 9544-A, as previously amended by Ordinance No. 92-162, the Final
Order, Ordinance 95-4, Ordinance No. 96-88, Ordinance No. 97-265, and Ordinance 2000-157;
which shall constitute, collectively, the Development Order for the Development as passed and
ordained by the City Council. All provisions of the Development Order except those provisions
specifically modified herein, shall remain in full force and effect and shall be considered conditions
of the Development unless inconsistent with terms and conditions of this Ordinance, in which case
the terms and conditions of this ordinance shall govern.

Section 5. Definitions. That the definitions contained in Chapter 380, Florida Statutes,

shall control the interpretation and construction of any terms of this Ordinance.

Section 6. Binding Effect. That this Ordinance shall be binding upon the Developer, its

assigns, and its successors in interest.




Section 7. Governmental Agencies. That it is understood that any reference herein to

any governmental agency shall be construed to mean any future instrumentality which may be
created or designated as successor in interest to, or which otherwise possesses any of the powers and
duties of any referenced governmental agency in existence on the effective date of this Ordinance.

Section 8. Severance. That in the event that any portion or section of this Ordinance is

determined to be invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction,
such decision shall in no manner affect the remaining portions or sections of this Ordinance which

shall remain in full force and effect.

Section 9. Transmittals. That the City Clerk is directed to send copies of this Ordinance,
within five (5) days of its being passed and ordained by the City Council, to the Developer, the
Florida Department of Community Affairs (Bureau of State Planning), and the Tampa Bay Regional
Planning Council.

Section 10.  Rendition. That this Ordinance shall be deemed rendered upon transmittal of

copies of this Ordinance to the recipients specified in Chapter 380, Florida Statutes.

Section 11.  Recording. That the Developer shall record a notice of adoption of this
Ordinance pursuant to Chapter 380, Florida Statutes.

Section 12.  Effective Date. That this Ordinance shall become a law as provided in the

City of Tampa Home Rule Charter and shall take effect upon transmittal to the parties specified in

Section 9, hereof.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAMPA,
FLORIDA, ON SER 28 2000
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Composite Exhibit “A”

Exhibit “B”
Exhibit “C”

Exhibit “D”

EXHIBIT LIST

Notice of Proposed Change
Appendix B: First Sufficiency Response to the Notice
of Proposed Change

Revised Phasing Schedule

Revised Map H

Developer’s Certification
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EXHIBIT “B”
REVISED PHASING SCHEDULE

I 1989 253,393

11 Dee. 31,:2011*%* 275,632
Total 529,025

* The subject Land Use Schedule is derived based on the information provided in the latest Rocky Point Harbor Annual Report

Buildout Date December 31, 2011**

Termination Date December 31, 2012**

** Buildout date of 2011 and Termination date of 2012 applies to Parcel J only. The Buildout date for the balance of the project is 2004 and
Termination date is 2005.

12




EXHIBIT “D”
DEVELOPER’S CERTIFICATION

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

[ hereby certify that on this day before me, the undersigned notary public authorized in this
State and County named above to administer oaths and take acknowledgements, personally appeared
Mark Bentley, attorney for WCI Communities, Inc., the applicant of the Notification of Proposed

Change to a Previously Approved Development of Regional Impact (DRI) Subsection 380.06(19),

Florida Statutes (the” Notice of Proposed Change”), for the Rocky Point Harbor DRI (f/k/a Rocky
Point Office and Commercial Park), to me well known, who being by me first duly sworm, says upon

oath as stated below:

1. WCI Communities, Inc. filed the Notice of Proposed Change on April 17, 2006.

2. WCI Communities, Inc. filed the First Sufficiency Response to the Notice of

Proposed Change on June 21, 2006.

3. The Notice of Proposed Change and First Sufficiency Response were filed with the
City of Tampa, the State of Florida Department of Community Affairs (‘DCA™) and
the Tampa Bay Regional Planning Council (“ITBRPC”) as required by law.

Mark Bentley
Attorney for WCI Communities, Inc.

The foregoing was acknowledged before me this day of

Mark Bentley, who is personally known to me.

(SEAL)

, 2006, by

Notary Public-State of Florida
Commission Number:
My commission expires:

13




Notice of Proposed Change Application
submitted as part of
Ordinance No. 2006-232
a Development Order Amendment for
DRI #110, Rocky Point Harbor

is located in the DRI Project File
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Appendix A
EXHIBIT B

EQUIVALENCY MATRIX'?
Rocky Point Harbor

Change To: ' 7T Change From.Office:
Residential
- Single Family 1.2549 dus./ksf.?
- Apartments : 2.5865 dus./ksf.
- Retirement Apartments 4.3906 dus./ksf.
- Congregate Care Fac. 7.2315  dus./ksf.
Child Care 257.01  sf./ksf.
Branch Bank B
- Walk-In 140.03 sf./ksf.
- Drive-In 52.91 sf/ksf.

Movie Theater

1729 screens/ksf. (1 screen = 5,784 sf))

Medical Center

357.28  sf/ksf.

Health Club 624.48 sf./ksf.
Restaurant 440.44  sf./ksf.
Museum 2,831.30 sf./ksf.

Specialty Retalil

641.8014  sf./ksf.

Comm. Ctr./Social Club

1,081.0467  sf./ksf.

Convenience Market

106.2242  sf./ksf.

hange To! "

Residential - Condominium 1.3537 dus/room

1 Residential land use exchanges are based on two way p.m. peak hour external traffic. All other land use exchanges are based
on net external p.m. peak hour peak direction project traffic. Use of this matrix shall be limited to the minimums and
maximums below to ensure that project impacts for transportation, water, wastewater, solid waste, and affordable housing are
not exceeded. : )

Equivalency Factor Formula = Approved yet unbuilt Office External Trip Rate (Table 2)

Proposed Land Use External Trip Rate (Table 2)

Equivalency Factor Formula = Hotel External Trip Rate
for Residential within Parcel J Proposed Residential Land Use External Trip Rate
only

Office to Single Family
Equivalency Factor

Hotel to Residential Condo

1.2294/ksf = 1.2549 dus/ksf

Equivalency Factor

Land Use
Office*

Hotel®

Single Family
Apartments
Condominiums

Congregate Care
Child Care
Walk-In Bank
Convenience Mkt

f

0.9797/du

0.597/tm = 1.3537 dus/tm

0.441/unit

Minimum/Maximum “° Land Use Minimum/Maximum
418,000 /738,000 sf Drive-In Bank 0/2,500 sf

379203 Rooms/379 Rooms Movie Theater 0/8 Screens (46,272 sf)
0/129 dus. Medical Center 0/20,000 sf

0/615 dus Health Club 0/20,000 st

0/161 dus Restaurant © 0/15,000 sf

0/615 dus Museum 0/60,000 sf

0/4,000 st Speciality Retail £ 0/15,000 sf

0/2,500 st Comm.Ctr/Soc.Clb  0/20,000 sf

0/5,000 sf



€.

fi

Office minimum equals existing office (258,00 sf) plus 160,000 sf of approved yet unbuilt office. Office
maximum equals existing office plus 480,000 sf of approved yet unbuilt office. Existing Office square footage
includes Phase I Restaurant square footage of 5,000 sf.

Uetel minimum-and maximumreflectexisting hetel: No additional Hotel rooms are permitted under this matrix.
Equivalency Matrix maximums referenced in Footnote #1 are less than the maximums actually achievable

utilizing this matrix. However exchanges using this matrix shall be limited to the maximums identified in
Footnote #1.

e T : = The sum of single family,
apartment, retirement apartment, condominium, and congregate care facility dwelling units can not exceed 65
776 dwelling units).

= €5

No single restaurant building shall exceed 11,000 sf (floor area) or 425 seats.

The cumulative square footage of Convenience Market and Specialty Retail shall not exceed 15,000 sf.

Example E‘xchangc - Add 60 Single Family dus by reducing office. 60 dus 1.2549 = 47.8126; Reduce Office by 47,813 sf.

Not withstanding any exchange contemplated by this Matrix, no exchange shall result in p.m. peak hour external vehicle trips
in excess of 1.) A two way volume of 1,361 vph, and 2.) A peak direction volume of 1,048 vph. The calculation of vehicle
trips shall be based on the methodology used in this Notice of Proposed Change.
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EXHIBIT “B”
REVISED PHASING SCHEDULE

1 Dec. 31, 2011** 275,632 11,000 464 161 203 35
Total 529,025 16,000 464 161 203 35

* The subject Land Use Schedule is derived based on the information provided in the latest Rocky Point Harbor Annual Report

Buildout Date December 31, 201 1**

Termination Date December 31, 2012**

*+* Buildout date of 2011 and Termination date of 2012 applies lo Parcel J only. The Buildout date for the balance of the project is 2004 and
Termination date is 2005.
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EXHIBIT “D”
DEVELOPER’S CERTIFICATION

-STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I hereby certify that on this day before me, the undersigned notary public authorized in this
State and County named above to administer oaths and take acknowledgements, personally appeared
Mark Bentley, attorney for WCI Communities, Inc., the applicant of the Notification of Proposed
Change to a Previously Approved Development of Regional Impact (DRI) Subsection 380.06(19).

Florida Statutes (the” Notice of Proposed Change™), for the Rocky Point Harbor DRI (f/k/a Rocky
Point Office and Commercial Park), to me well known, who being by me first duly sworn, says upon
oath as stated below:

1.

2.

WCI Communities, Inc. filed the Notice of Proposed Change on April 17, 2006.

WCI Communities, Inc. filed the First Sufficiency Response to the Notice of
Proposed Change on June 21, 2006.

The Notice of Proposed Change and First Sufficiency Response were filed with the
City of Tampa, the State of Florida Department of Community Affairs (“DCA”) and
the Tampa Bay Regional Planning Council (“TBRPC”) as required by law.

Mark Bentley
Attorney for WCI Communities, Inc.

The foregoing was acknowledged before me this day of , 2006, by
Mark Bentley, who is personally known to me.

(SEAL)

Notary Public-State of Florida
Commission Number:
My commission expires:

12
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Office of City Clerk

June 30, 2000

Mr. John Meyer
Tampa Bay Regional Planning Council

9455 Koger Blvd.
St. Petersburg, Florida 33702

File No. DZ84-130

Dear Mr. Meyer:

The City Council of the City of Tampa met in a regular session on June 22, 2000 at 9:00 a.m.
During this session, the enclosed ordinance was adopted, granting the fifth amendment to a
development order per request filed by Highwoods/Florida Holdings, LP, for Rocky Point
Harbor (FKA Rocky Point Office and Commercial Park). A certified copy of said ordinance is

hereby transmitted.

Sincerely,

V4
Janett S. Martin, CMC

City Clerk

JSM/ssm

Enclosures: Ordinance No. 2000-157

315 E. Kennedy Blvd., City Hall e Tampa, FL 33602 ¢ 813/274-8396 « FAX: 813/274-8306
email: ctyclerk@ci.tampa.fl.us
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ORDINANCE NO. RLE 0 ~ /57

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA,
APPROVING A FIFTH AMENDMENT TO A
DEVELOPMENT ORDER RENDERED PURSUANT TO
CHAPTER 380, FLORIDA STATUTES, FILED BY
HIGHWOODS/FLORIDA HOLDINGS LP FOR ROCKY
POINT HARBOR (F/K/A ROCKY POINT OFFICE AND
COMMERCIAL PARK), A PREVIOUSLY APPROVED
DEVELOPMENT OF REGIONAL IMPACT; PROVIDING AN
EFFECTIVE DATE HEREOF.

WHEREAS, Ordinance No. 9544-A, passed and ordained by the City Council of the City of
Tampa, Florida (the "City Council”), on February 26, 1987, approved a development order for
Rocky Point Harbor (f/k/a Rocky Point Office and Commercial Park) (the "Development”), a
Development of Regional Impact ("DRI") (hereinafter said Ordinance shall be referred to as the
"Original Development Order”); and

WHEREAS, Ordinance No. 92-162, passed and ordained by the City Council on October 8,
1992, approved a first amendment to the Development order (hereinafter said Ordinance shall be
referred to as the "First Amendment"); and

WHEREAS, on November 20, 1992, the Tampa Bay Regional Planning Council ("TBRPC")
filed a Petition with the State of Florida Land and Water Adjudicatory Commission ("FLWAC")
appealing Ordinance No. 92-162 (the "Appeal”); and

WHEREAS, the Shriners Hospitals for Crippled Children (the "Shriners™) and New York
Yankees Limited Partnership d/b/a Radisson Bay Harbor Inn (the "Yankees™) were granted the right

to intervene in the Appeal proceedings in support of TBRPC pursuant to the FLWAC’s Order of

February 12, 1993; and

@@rﬁﬂed as wue
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WHEREAS, on July 30, 1993, a Settlement Agreement among Scarborough Constructors,
Inc. ("Scarborough"); Centennial Homes, Inc.; Shriners; and Yankees was entered into to resolve
the issues in dispute among them with respect to the Appeal (the "Intervenors’ Settlement
Agreement”); and

WHEREAS, on August 5, 1993, a Settlement Agreement among Scarborough. the City of
Tampa (the "City"), TBRPC, Shriners, and Yankees was entered into to resolve the issues in dispute
among them with respect to the Appeal (the "Agency Settlement Agreement”); and

WHEREAS, on August 24, 1993, FLWAC entered a Final Order adopting and incorporating
the Agency Settlement Agreement and amending the First Amendment (hereinafter the "Final
Order"); and

WHEREAS, Ordinance No. 95-4, passed and ordained by the City Council on January 5,
1995, approved a second amendment to the Development Order (hereinafter said Ordinance shall
be referred to as the "Second Amendment"); and

WHEREAS, Ordinance No. 96-88, passed and ordained by the City Council on April 25,
1996, approved a third amendment to the Development Order (hereinafter said Ordinance shall be
referred to as the "Third Amendment"}; and

WHEREAS, Ordinancie No. 97-263, passed and ordained by the City Council on December
18, 1997, approved a fourth arnr;;:ndmént to the Development Order (hereinafter said Ordinance shall
he referred to as the "Third Amendment")(hereinafter, the Development Order, as amended by the
First Amendment and the Final Order, Second Amendment, Third Amendment, and Fourth

Amendment shall collectively be referred to as the "Development Order” unless the context

expressly provides otherwise); and
Certified as true
and correct sopy.
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WHEREAS, on December 8, 1999, Highwoods/Florida Holdings LP (the "Developer") filed
a Notification of Proposed Change to a Previously Approved Development of Regional Impact
(DRI) Subsection 380.06(19), Florida Statutes, for the Rocky Point Harbor DRI, attached hereto as
Composite Exhibit "A" and incorporated herein (the "Notice of Proposed Change"); and

WHEREAS, the Notice of Proposed Change proposed an extension of the date of buildout
of Phase II, as defined in the Notice of Change; (hereinafter the proposed modification as set forth
in the Notice of Change shall be referred to as the "Proposed Change") and

WHEREAS, on March 28, 2000, the Developer filed an Amended Notification of Proposed
Change to a Previously Approved Development of Regional Impact (DRI) Subsection 380.06(19),
Florida Statutes, for the Rocky Point Harbor DRI, attached hereto as Composite Exhibit "A" and
incorporated herein (the "Amended Notice of Proposed Change"); and

WHEREAS, the Amended Notice of Proposed Change proposed an additional extension of
the date of buildout of Phase 11, as defined in the Amended Notice of Proposed Change; (hereinafter
the proposed modification as set forth in the Amended Notice of Proposed Change shall be referred
to as the "Amended Proposed Change"); and

WHEREAS, Appendix B of the Amended Notice of Proposed Change provided responses
to agency comments to the Notice of Proposed Change, attached hereto as Composite Exhibit "A"
and incorporated herein by reference (the "First Sufficiency Response”); and

WHEREAS, on May 31, 2000, the Developer provided responses to agency comments to
the Amended Notice of Proposed Change, attached hereto as Composite Exhibit "A" and

incorporated herein by reference (the "Second Sufficiency Response"); and

Certified as true
and corrset copy.
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WHEREAS, the Amended Proposed Change to the Development Order shall constitute the
Fifth Amendment to the Development Order; and

WHEREAS, the City Council has reviewed and considered the Notice of Proposed Change
and the Amended Notice of Proposed Change as well as all related testimony and evidence submitted
by the Developer concerning the Amended Proposed Change; and

WHEREAS, the City Council as the governing body of the local government having
jurisdiction pursuant to Chapter 380, Florida Statutes, is authorized and empowered to consider the
Amended Proposed Change and to amend the Development Order; and

WHEREAS, the public notice requirements have been fulfilled; and

WHEREAS, all interested parties and members of the public have been afforded an
opportunity to be heard at the public hearing on the Amended Proposed Change before the City
Council; and

WHEREAS, the City Council has reviewed and considered the above-referenced documents

as well as all testimony and evidence submitted by certain parties and members of the general public;

and

WHEREAS, Section 380.06, Florida Statutes, requires thata development order be amended

to reflect the City Council’s approval of changes to an adopted development order.

NOW, THEREFORE

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. Findings of Fact. That City Council, having received the above

referenced documents, and having received all related comments, testimony and evidence submitted

4
Certified as true

and corract copy,.




by all persons and members of the general public, finds that there is substantial, competent evidence

to support the following findings of fact:

A,

That the Developer submitted to the City the Notice of Proposed Change, the
Amended Notice of Proposed Change, the First Sufficiency Response and the Second
Sufficiency Response, attached hereto as Composite Exhibit "A" and incorporated
herein by reference, which propose an extension of the buildout date of Phase II to
December 31, 2004, as more particularly set forth in the Amended Notice of
Proposed Change (hereinafter said change shall be referred to as the "Amended
Proposed Change"), and as reflected in the Revised Phasing Scheduled attached
hereto as Exhibit "B."

That the Amended Proposed Change is consistent with the State Comprehensive
Plan.

That the Amended Proposed Change is consistent with all local land development
regulations and the local comprehensive plan.

That the Amended Proposed Change does not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development Plan
applicable to the area.

That the Amended Proposed Change is consistent with the Report and
Recommendations of the Tampa Bay Regional Planning Council.

That the Amended Proposed Change is presumed to create a substantial deviation

under Subsection 380.06, Florida Statutes.

Certified as true
5 and correct copy,.




G. That a comprehensive review of the impacts generated by the Amended Proposed
Change has been conducted by the City and the Tampa Bay Regional Planning
Council.

H. That the Amended Proposed Change does not create additional regional impacts or
impacts that were not previously reviewed nor does it meet or exceed any of the
criteria set forth in Subsection 380.06(19)(b), Florida Statutes.

Section 2. Conclusions of Law. That the City Council, having made the above findings

of fact, renders the following conclusions of law:

A

That these proceedings have been duly conducted pursuant to applicable law and
regulations and, based upon the record of these proceedings, the Developer is
authorized to conduct the Development as described herein, subject only to the
amendments, conditions, resirictions and limitations set forth herein.

That the review by the City, the Tampa Bay Regional Planning Council and other
participating agencies and interested citizens concludes that the impacts of the
Amended Proposed Change are adequately addressed pursuant to the requirements
of Chapter 380, Florida Statutes, within the terms and conditions of this Ordinance.
That, based upon the analyses which are part of Composite Exhibit "A" and the
record of these proceedings, and the conditions contained herein, the Developer has

submitied clear and convincing evidence to rebut the presumption created under

Subsection 380.06(19), Florida Statutes.

Certified as true
and corract copy.




D. That, based on the foregoing and pursuant to Subsection 380.06(19), Florida Statutes,
the Amended Proposed Change is found not to be a substantial deviation to the
previously approved Development Order.

Section 3. Qrder. That, having made the above findings of fact and conclusions of law,

it is ordered:

A,

AN

That the Amended Proposed Change set forth in Composite Exhibit "A," is hereby
approved and the Development Order is hereby amended to incorporate the Notice
of Proposed Change, the Amended Notice of Proposed Change, the First Sufficiency
Response and the Second Sufficiency Response.

That the Development Order is hereby amended to incorporate the Revised Phasing
Schedule attached hereto as Exhibit "B."

That if the Development is not completed by December 31, 2004, and the fifth
southbound lane at the intersection of Rocky Point Drive and Courtney Campbell
Causeway is not constructed, then the Development shall undergo additional
transportation reviewrthrough a substantial deviation determination pursuant to
Subsection 380.06(19), Florida Statutes.

The findings of fact and conclusions of law made in the Development Order are
her'eby reaffirmed and are incoréorated herein by reference, provided, however, that
to the extent that a finding of fact or conclusion of law in the original Development
Order, or any amendment thereto, conflicts with another finding or conclusion in a

different amendment, the more recent in time shall control.

Certified as true
7 and correct copy.




Section 4. Development Order, as Amended. This Ordinance shall constitute the Fifth

Amendment to Ordinance No. 9544-A, as previously amended by Ordinance No. 92-162, the Final
Order, Ordinance 95-4, Ordinance No. 96-88, and Ordinance No. 97-265, which shall constitute,
collectively, the Development Order for the Development as passed and ordained by the City
Council. All provisions of the Development Order except those provisions specifically modified
herein, shall remain in full force and effect and shall be considered conditions of the Development
unless inconsistent with terms and conditions of this Ordinance, in which case the terms and
conditions of this ordinance shall govern.

Section 5. Definitions. That the definitions contained in Chapter 380, Florida Statutes,
shall control the interpretation and construction of any terms of this Ordinance.

Section 6. Binding Effect. That this Ordinance shall be binding upon the Developer,

its assigns, and its successors in interest.

Section 7. Governmental Agencies. That it is understood that any reference herein to
any governmental agency shall be construed to mean any future instrumentality which may be
created or designated as successor in interest to, or which otherwise possesses any of the powers and
duties of any referenced governmental agency in existence on the effective date of this Ordinance.

Section8.  Severance. That in the event that any portio_n or section of this Ordinance is
determined to be invalid, iI!eg:ai, or unconstif;tiﬁnai by. a-court or agency of competent jurisdiction,
such decision shall in no manner affect the remaining portions or sections of this Ordinance which
shall remain in full force and effect.

Section9. Transmittals, Thatthe City Clerk isdirected to send copies of this Ordinance,

within five (5) days of its being passed and ordained by the City Council, to the Developer, the

8 Certified as true
and correct copy.
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Florida Department of Community Affairs (Bureau of State Planning), and the Tampa Bay Regional

Planning Council.

Section 10.  Rendition. That this Ordinance shall be deemed rendered upon transmittal

of copies of this Ordinance to the recipients specified in Chapter 380, Florida Statutes.

Section 11. Recording, That the Developer shall record a notice of adoption of this

Ordinance pursuant to Chapter 380, Florida Statutes.

Section 12.  Effective Date. That this Ordinance shall become a law as provided in the

City of Tampa Home Rule Charter and shall take effect upon transmittal to the parties specified in

Section 9, hereof.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAMPA,

FLORIDA, ON JUN 22 2000 .

CHAIRMAN, CITY COUNCI L A men
Approved by me i 2 & =E
ATTEST:
(Lot S pats
HITY CLERK MAYOR
State of Florida
County of Hilisborough

APPROVED as to form by: This s to certify that the foragaing is a

true and correct copy of Hle,eoed JDCO0 -1 S "7

on fite in my office .

é W— Witnes>qy hand and afficial seat this- 3~ day
X of 17820 (D) —

ASSISTANT CITY ATTORNEY > : '1&1‘@:@1{?{3“&:. c@ﬁkﬂéw

nY: ITY CLERK

GAHL A. ANDERSON, DEPUTY CITY CLERK



Composite Exhibit "A"

Exhibit "B”

Exhibit "C"

EXHIBIT LIST

Notice of Proposed Change
Amended Notice of Proposed Change
Appendix B: First Sufficiency Response to the Notice
of Proposed Change
Second Sufficiency Response to the Amended Notice of
Proposed Change

Revised Phasing Schedule

Developer’s Certification

Certified as rue
and corract COpY.
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EXHIBIT "B"
REVISED PHASING SCHEDULE

PHASE 11
Land Use Buildout Date

480,000 sq. ft. gross floor area office December 31, 2004

Certified as true
and correct copy.




EXHIBIT "C"
DEVELOPER’S CERTIFICATION

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

I hereby certify that on this day before me, the undersigned notary public authorized in this
State and County named above to administer oaths and take acknowledgements, personally appeared
David M. Mechanik, attorney for Highwoods/Florida Holdings LP, the applicant of the Notification

of Proposed Chanee to a Previously Approved Development of Regional Impact (DRI} Subsection

380.06(19). Florida Statutes (the "Notice of Proposed Change"), and the Amended Notification of

Proposed Change to a Previously Approved Development of Regional Impact (DRI) Subsection

580.06(19). Florida Statutes. (the "Amended Notice of Proposed Change"), both for the Rocky Point
Harbor DRI (f/k/a Rocky Point Office and Commercial Park), to me well known, who being by me

first duly sworn, says upon oath as stated below:

1.

[S]

Highwoods/Florida Holdings LP filed the Notice of Proposed Change on December
8, 2000.

Highwoods/Florida Holdings LP filed the Amended Notice of Proposed Change on
March 28, 2000, together with the First Sufficiency Response to the Notice of
Proposed Change, attached as Appendix B thereto.

Highwoods/Florida Holdings LP filed the Second Sufficiency Response to the
Amended Notice of Proposed Change on May 31, 2000.

The Notice of Proposed Change, Amended Notice of Proposed Change, First
Sufficiency Response and Second Sufficiency Response were filed with the City of
Tampa, the State of Florida Department of Community Affairs ("DCA") and the
Tampa Bay Regional Planning Counc11 ("IBRPC") as reqmred by law.

v ﬂz sl [ /,//////m A

David M. Mechanik
Attorney for Highwoods/Florida Holdings LP

The foregoing was acknowledged before me this / # day of Juvw = , 2000, by
David M. Mechanik, who is personally known to me.

(SEAL)

(Al 2

.; N/tary Pu'bhc State of Florida ™
m”} mramissonscosns If  Commission Number:
SRS Tbuy 204 I My commission egpiresT
Certified as true
and correct CoOpy.
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CITY OF TAMPA

Janett S. Martin, City Clerk Office of City Clerk

December 22, 1997

Tampa Bay Regional Planning Council
9455 Koger Boulevard
St. Petersburg FL 33702

RE: Petition No. DZ84-130
Ordinance No. 97-265

Dear Sir:

The enclosed document is being transmitted for your information and record keeping process.
If further information is needed, please contact the office of Land Development Coordination,
at (813) 274-84053.

Sincerely,

Jp—

)
. 7

P
Janett S. Martin
City Clerk

M/gg

Enclosure: Certified Copy of Ordinance No. 97-265

Certified Mail

315 E. Kennedy Blvd., City Hall » Tampa, Florida 33602 * 813/274-8396 ° FAX: 813/274-8306



ORDINANCE NO. 77-265

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA, APPROVING A FOURTH
AMENDMENT TO A DEVELOPMENT ORDER RENDERED PURSUANT TO
CHAPTER 380, FLORIDA STATUTES, FILED BY SCARBOROUGH
CONSTRUCTORS, INC. FOR ROCKY POINT HARBOR (F/K/A ROCKY POINT
OFFICE AND COMMERCIAL PARK), A PREVIOUSLY APPROVED
DEVELOPMENT OF REGIONAL IMPACT; PROVIDING AN EFFECTIVE DATE
HEREOF.

WHEREAS, Ordinance No. 9544-A, passed and ordained by the City Council of
the City of Tampa, Florida (the “City Council”), on February 26, 1987, approved a
development order for Rocky Point Harbor (f/k/a Rocky Point Office and Commercial
Park) (the “Development”), a Development of Regional Impact (“DRI”) (hereinafter said
Ordinance shall be referred to as the “Original Development Order”); and

WHEREAS, Ordinance No. 92-162, passed and ordained by the City Council on
October 8, 1992, approved a first amendment to the Development order (hereinafter
said Ordinance shall be referred to as the “First Amendment™); and

WHEREAS, on November 20, 1992, the Tampa Bay Regional Planning Council
(“TBRPC") filed a Petition with the State of Florida Land and Water Adjudicatory
Commission (“FLWAC”) appealing Ordinance No. 92-162 (the “Appeal”); and

WHEREAS, the Shriners Hospitals for Crippled Children (the “Shriners™) and
New York Yankees Limited Partnership d/b/a Radisson Bay Harbor Inn (the “Yankees”)

were granted the right to intervene in the Appeal proceedings in supp@f@; of TBRRL., & . -

pursuant to the FLWAC’s Order of February 12, 1993; and

Certifled as ttue.
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WHEREAS, on July 30, 1993, a Settlement Agreement among Scarborough
Constructors, Inc. (“Scarborough”); Centennial Homes, Inc.; Shriners; and Yankees was
entered into to resolve the issues in dispute among them with respect to the Appeal (the
“Intervenors’ Settlement Agreement”); and

WHEREAS, on August 5, 1993, a Settlement Agreement among Scarborough, the
City of Tampa (the “City”), TBRPC, Shriners, and Yankees was entered into to resolve
the issues in dispute among them with respect to the Appeal (the “Agency Settlement
Agreement”); and

WHEREAS, on August 24, 1993, FLWAC entered a Final Order adopting and
incorporating the Agency Settlement Agreement and amending the First Amendment
(hereinafter the “Final Order”); and

WHEREAS, Ordinance No. 95-4, passed and ordained by the City Council on
January 5, 1995, approved a second amendment to the Development Order (hereinafter
said Ordinance shall be referred to as the “Second Amendment”); and

WHEREAS, Ordinance No. 96-88, passed and ordained by the City Council on
April 25, 1996, approved a third amendment to the Development Order (hereinafter
said Ordinance shall be referred to as the “Third Amendment”)(hereinafter, the
Development Order, as amended by the First Amendment and the Final Order, Second
Amendment, and Third Mneﬁdment shall collectively be referred to as the

“Development Order” unless the context expressly provides otherwise); and

2 Cortifled as true
and correct copy.




WHEREAS, on October 3, 1997, Scarborough Constructors, Inc. (the
“Developer”) filed a Notification of Proposed Change to a Previously Approved
Development of Regional Impact (DRI) Subsection 380.06(19), Florida Statutes, for the
Rocky Point Harbor DRI, attached hereto as Composite Exhibit “A” and incorporated
herein (the “Notification of Proposed Change”); and

WHEREAS, on October 30, 1997, the Developer filed the first supplemental
response to ComImnents provided by an adjacent property owner and reviewing agencies,
attached hereto as Composite Exhibit “A” and incorporated herein (the First Sufficiency
Response”); and

WHEREAS, on November 4, 1997, the Developer filed the second supplemental
response to comments provided by a reviewing agency, attached hereto as Composite
Exhibit “A” and incorporated herein (the “Second Sufficiency Response”) (hereinafter
the Notification of Proposed Change, the First Sufficiency Response and the Second
Sufficiency Response shall collectively be referred to as the “Notice of Change”); and

WHEREAS, the Notice of Change proposed the modification of the approved
Equivalency Matrix to allow for an increase in the size of the individual restaurant
building permitted within the development; the addition of a convenience market land
use, while reducing the size of approved office space, and allowing for stormwater

facilities to be constructed in the park area, with a corresponding decrease in park
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assessment credits, all as more particularly set forth in the Notice of Change (hereinafter
said changes shall collectively be referred to as the “Proposed Changes”); and

WHEREAS, the Proposed Changes to the Development Order shall constitute the
Fourth Amendment to the Development Order; and

WHEREAS, the City Council has reviewed and considered the Notice of Change
as well as all related testimony and evidence submitted by the Developer concerning the
Proposed Changes; and

WHEREAS, the City Council as the governing body of the local government
having jurisdiction pursuant to Chapter 380, Florida Statutes, is authorized and
empowered to consider the Proposed Changes and to amend the Development Order;
and

WHEREAS, the public notice requirements have been fulfilled; and

WHEREAS, all interested parties and members of the public have been afforded
an opportunity to be heard at the public hearing on the Proposed Changes before the
City Council; and

WHEREAS, the City Council has reviewed and considered the above-referenced
documents as well as all testimony and evidence submitted by certain parties and

members of the general public; and
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WHEREAS, Section 380.06, Florida Statutes, requires that a development order
be amended to reflect the City Council’s approval of changes to an adopted development

order.

NOW, THEREFORE

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1, Findings of Fact. That City Council, having received the above
referenced documents, and having received all related comments, testimony and evidence
submitted by all persons and members of the general pubiic, finds that there is
substantial, competent evidence to support the following findings of fact:

A.  That the Developer submitted to the City the Notice of Change, attached
hereto as Composite Exhibit “A” and incorporated herein by reference,
which proposed a modification to the approved Equivalency Matrix to
allow for an increase in the size of the individual restaurant building
permitted within the development; and the addition of a convenience
market land use, while reducing the size of approved office space, and
allowing for stormwater facilities to be constructed in the park area, with
a corresponding decrease in park assessment credits, all as more
particularly set forth in the Notification of Proposed of Change
(hereinafter said changes shall collectively be referred to as the "Proposed

Changes”).
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B. That the Proposed Changes are consistent with the State Comprehensive
Plan.

C.  That the Proposed Changes are consistent with all local land development
regulations and the local comprehensive plan.

D.  That the Proposed Changes do not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development Plan
applicable to the area.

E. That the Proposed Changes are consistent with the Report and
Recommendations of the Tampa Bay Regional Planning Council.

EF. That the Proposed Changes are presumed to create a substantial deviation
under Subsection 380.06, Florida Statutes.

G.  That a comprehensive review of the impacts generated by the Proposed
Changes has been conducted by the City and the Tampa Bay Regional
Planning Council.

H.  That the Proposed Changes do not create additional regional impacts or
impacts that were not previously reviewed nor do they meet or exceed any
of the criteria set forth in Subsection 380.06(19)(b), Florida Statutes.

Section 2.  Conclusions of Law. That the City Council, having made the above

findings of fact, renders the following conclusions of law:
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A.  That these proceedings have been duly conducted pursuant to applicable
law and regulations and, based upon the record of these proceedings, the
Developer is authorized to conduct the Development as described herein,
subject only to the amendments, conditions, restrictions and limitations
set forth herein.

B.  That the review by the City, the Tampa Bay Regional Planning Council
and other participating agencies and interested citizens concludes that the
impacts of the Proposed Changes are adequately addressed pursuant to the
requirements of Chapter 380, Florida Statutes, within the terms and
conditions of this Ordinance.

C.  That, based upon the analyses which are part of Composite Exhibit “A”
and the record of these proceedings, and the conditions contained herein,
the Developer has submitted clear and convincing evidence to rebut the
presumption created under Subsection 380.06(19), Florida Statutes.

D.  That, based on the foregoing and pursuant to Subsection 380.06(19),
Florida Statutes, the Proposed Changes are found not to be a substantial
deviation to the previously approved Development Order.

Section 3. Order. That, having made the above findings of fact and

conclusions of law, it is ordered:
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That the Proposed Changes set forth in Composite Exhibit “A,” are hereby
approved and the Development Order is hereby amended to incorporate
the Notice of Change.

That the Development Order is hereby amended as follows :

1)  The modified Equivalency Matrix, attached hereto as Exhibit “B”
and incorporated herein, which allows for an increase in the size of
the individual restaurant building permitted within the development
and the addition of a convenience market land use, while reducing
the size of approved office space, is hereby incorporated.

2) Subsection B. 1. of Section 3. Qrder. of the Development Order
(Ordinance No. 96-88) is hereby amended and restated to read as

follows:

1.  To off-set the potential demand for park areas generated by
the residential uses, the Developer will pay an assessment of
$216 per multi-family dwelling unit and $263 per single
family dwelling unit which shall be payable upon the
issuance of the certificate of occupancy for each residential
unit. Prior to the issuance of the first certificate of occupancy
for a residential unit, the Developer shall provide on site, a
2.963 acre upland park area as shown on the drawing which
is a part of Composite Exhibit A, for the recreational use of
the residents of the Development, which shall be a credit
against the foregoing assessment. The credit for the above
park area shall be $78,845, which amount was calculated
using the City’s standard park acreage cost of $26,610 per
acre. Notwithstanding the foregoing, if in the future the
Developer seeks any permit or approval from the City or any
other government entity which would authorize the
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construction or use of any portion of the park area for
stormwater management purposes which decreases the
upland park area, the Developer shall, as a condition of such
permit or approval, pay the City an amount equal to the
portion of the park area devoted to such stormwater purposes
based on a cost per acre of $26,610. In no event, however,
shall the total remaining park area, after the reduction
authorized in this section, be less than 1.5 acres in size.

C.  The findings of fact and conclusions of law made in the Development
Order are hereby reaffirmed and are incorporated herein by reference,
provided, however, that to the extent that a finding of fact or conclusion
of law in the original Development Order, or any amendment thereto,
conflicts with another finding or conclusion in a different amendment, the
more recent in time shall control.

Section 4. Development Order, as Amended. This Ordinance shall constitute
the Fourth Amendment to Ordinance No. 9544-A, as previously amended by Ordinance
No. 92-162, the Final Order, Ordinance 95-4 and Ordinance No. 96-88, which shall
constitute, collectively, the Development Order for the Development as passed and
ordained by the City Council. All provisions of the Development Order except those
provisions specifically modified herein, shall remain in full force and effect and shall be

considered conditions of the Development unless inconsistent with terms and conditions

of this Ordinance, in which case the terms and conditions of this ordinance shall govern.
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Section 5.  Definitions. That the definitions contained in Chapter 380, Florida

Statutes, shall control the interpretation and construction of any terms of this
Ordinance.

Section 6. Binding Effect. That this Ordinance shall be binding upon the

Developer, its assigns, and its successors in interest.

Section 7. Governmental Agencies. That it is understood that any reference
herein to any governmental agency shall be construed to mean any future
instrumentality which may be created or designated as successor in interest to, or which
otherwise possesses any of the powers and duties of any referenced governmental agency
in existence on the effective date of this Ordinance.

Section 8. Severance. That in the event that any portion or section of this
Ordinance is determined to be invalid, illegal, or unconstitutional by a court or agency
of competent jurisdiction, such decision shall in no manner affect the remaining portions
or sections of this Ordinance which shall remain in full force and effect.

Section 9.  Transmittals. That the City Clerk is directed to send copies of this
Ordinance, within five (5) days of its being passed and ordained by the City Council, to
the Developer, the Florida Department of Community Affairs (Bureau of State

Planning), and the Tampa Bay Regional Planning Council.
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Section 10. Rendition, That this Ordinance shall be deemed rendered upon

transmittal of copies of this Ordinance to the recipients specified in Chapter 380, Florida

Statutes.

ection 11. Recording. That the Developer shall record a notice of adoption of
this Ordinance pursuant to Chapter 380, Florida Statutes.
Section 12. Effective Date. That this Ordinance shall become a law as provided

in the City of Tampa Home Rule Charter and shall take effect upon transmittal to the

parties specified in Section 9, hereof.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TAMPA, FLORIDA, ON DEC 1 8 1997 .

"Reme Masom

CHAIRMAN, CITY COU ILl g 1997

Approved by me
ATTEST:
CITY CLERK
State of Florida
APPROVED as to form by: County of Hillbomugh
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JANETOI GLBRTIN. CIT, RK

BY:
-
SANDRA S. MARSHALL. DEPUTY CITY CLERK
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EXHIBIT B
EQUIVALENCY MATRIX"’
Rocky Point Harbor

Changc Fie

Single Family
Apartments

- Retire Apariments

- Congregate Care Fac,

1.2549 dus./ksf.?
2.5865 dus./ksf.
4.3906 dus./kst.
7.2315 dus./ksf.

ll Residential

Child Care 257.01 sf./ksf.

Branch Bank Il
- Walk-In 140.03 sf./ksf.
- Drive-In 52.91 sf./kst.

Movie Theater 1729 screens/ksf. (1 screen = 5,784 sf.)

Medical Center 357.28 sf./ksf.

Health Club 624.48 sf./ksf. %

Restaurant 440.44 sf./ksf. |

Museum 2,831.30 sf./ksf

Speciality Retail 641.8014 sf/ksf.

Comm. Cir./Social Club 1,081.0467 sffksf. I

' arket 106,2242 sfksf, I

{. Residentia! land usc exchanges are based on two way p.m. peak hour external traffic. All other tand use exchanges are based
on niet external p.m. peak hour peak direction project traffic. Use of this matrix shall be limited 1o the minimums and maximums
below to ensure that project impacts for transportation, water, wastewater, solid waste, and affordable housing are not exceeded.

Equivalency Factor Formula =

Office to Single Family =

Aporoved vet unbuilt Office External Trip Rate (Table 23

Proposed Land Use External Trip Rate (Table 2)

1.2294/ks{ = 1.2549 dus/ksf

Coriifled as trus

Equivalency Factor = 0.9797/du onc oot o
Land Use Minimum/Maximumn Land Use berd
OfTice* 418,000 s{/738,000 sf Drive-In Bank 072,500 sf
Hotel* 379 Rooms/379 Rooms Movic Theater 0/8 Screens (46,272 s
Single Family 0/129 dus. Medical Center 0/20,600 sf
Apartments 0/615 dus Health Club 0/20,000 sf
Congregate Care 0/615 dus Restaurant® 0/15,000 sf
Child Care 074,000 sf Muszum 0/60,000 sf
Walk-In Bank 072,500 sf Speciality Retaif’ 0/15,000 sf
Convenience Mkt 075,000 sf Comm.Ctr/Soc.Clb 0/20,000 sf

a. Office minimum equals existing office {258,000 sf) plus 160,000 sf of approved yet unbuilt office, Office maximum
equals existing office plus 480,000 sf of approved yet unbuilt office. Existing Office square footage inciudes Phase |

Reslaurant square footage of 5,000 sf.

b. Hotel minimum and maximum reflect existing hotel. No additional Hotel rooms are permitted under this matrix.

¢.  Equivalency Matrix maximums referenced in Footnote #1 are less then the maximums actuatly achievable utilizing this
matrix. However, exchanges using this matrix shail be limited to the maximums identified in Footnote #l.

d.  An absolute maximum of 615 residential dwelling units may be exchanged {i.c., the sum of single family, apartment,
retirement apartment and congregate care facility dwelling units can not exceed 615 dwelling units).

e.  No single restaurant building shall exceed 11,000 sf (floor arca) or 425 scats.

f.  The cumulative square footage of Convenience Market and Specialty Retail shall not exceed 15,000 sfi.

2. Example Exchange - Add 60 Single Family dus by reducing ofTice. &0 dus + 1.2549 = 47.8126; Reduce Office by 47,813 sf.

3. Not withstanding any exchange contemplated by this Matrix, no exchange shall resull in p.m. peak hour external vehicle trips
in excess of 1.) A two way volume of 1,361 vph, and 2.} A peak direction volume of 1,048 vph. The calculation of vehicle trips

shall be based on the methodolopy used in this Notice of Proposed Change.

MMMAMPP_A_TB 929

TEXHIBIT "B

TO ROCKY POINT HARBOR AMENDED

NEET OPMENT ORDER



CITY OF TAMPA

Janett S. Martin, City Clerk Office of City Clerk

April 29, 1996

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg FL 33702

RE:  Petition No. DZ84-130
Ordinance No. 96-88

Dear Sir:
The enclosed document is being transmitted for your information and record keeping process.
If further information is needed, please contact the office of Land Development Coordination,
at (813) 274-8405.
Sincerely,
TN
" Janett S. Martin
City Clerk
M/gg

Enclosure: Certified Copy of Ordinance No. 96-88

ce: Land Development Coordination

315 E. Kennedy Blvd,, City Hall » Tampa, Florida 33602 » 813/274-8396 » FAX: B13/274-8306



reor Gk A
ORDINANCE NO. _96 - 3T

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA, APPROVING A THIRD
AMENDMENT TO A DEVELOPMENT ORDER RENDERED PURSUANT TO CHAPTER 380,
FLORIDA STATUTES, FILED BY SCARBORQUGH CONSTRUCTORS, INC. FOR ROCKY
POINT HARBOR (F/K/A ROCKY POINT OFFICE AND COMMERCIAL PARK), A
PREVIOUSLY APPROVED DEVELOPMENT OF REGIONAL IMPACT; PROVIDING AN
EFFECTIVE DATE HEREOF.

WHEREAS, Ordinance No. 9544-A, passed and ordained by the City Council of the City of
Tampa, Florida (the “City Council”), on February 26, 1987, approved a development order for Rocky
Point Harbor (fi/a Rocky Point Office and Commercial Park) (the “Development™), a Development
of Regional Impact (“DRI") (hereinafter said Ordinance shall be refesred to as the “Development
Order™); and

WHEREAS, Ordinance No. 92-162, passed and ordained by the City Council on October 8,
1992, approved a first amendment to the Development Order (hereinafter said Ordinance shall be
referred to as the “First Amendment”); and

WHEREAS, on November 20, 1992, the Tampa Bay Regional Planning Council (“TBRPC”)
filed a Petition with the State of Florida Land and Water Adjudicatory Commission (‘FLWAC”)
appealing Ordinance No. 92-162 (the “Appeal”); and

WHEREAS, the Shriners Hospitals for Crippled Children (the “Shriners™) and New York
Yankees Limited Partnership d/b/a Radisson Bay Harbor Ian (the Yankees™) were granted the right
to intervene in the Appeal proceedings in support of TBRPC pursuant to FLWAC's Order of
February 12, 1993, and

WHEREAS, on July 30, 1993, a Settlement Agreement among Scarborough Constructors,
Inc. (“Scarborough™), Centennial Homes Inc.; Shriners, and Yankees was entered into to resolve the
issues in dispute among them with respect to the Appeal (the “Intervenors’ Settlement Agreement),
and : '

WHEREAS, on August 5, 1993, & Settlement Agreement among Scarborough; the City of
Tampa (the “City”); TBRPC; Shriners, and Yankees was entered into to resolve the issues in dispute
among them with respect to the Appeal (the “Agency Settlement Agreement™), and

WHEREAS, on August 24, 1993, FLWAC entered a Final Order adopting and incorporating
the Agency Settlement Agreement and amending the First Amendment (hereinafler the “Final
Order™), and

WHEREAS, Ordinance No. 954, passed and ordained by the City Courncil on January §,
1995, approved a second amendment to the Development Order (hereinafler said Ordinance shall be
referred to as the “Second Amendment™) (hereinafter, the Development Order, as amended by the
First Amendment and the Final Order, and Second Amendment, shall collectively be referred to as
the “Development Order” unless the context expressly provides otherwise), and




WHEREAS, on December 4, 1995, Scarborough Constructors, Inc. (the “Developer”) filed
a Notification of Proposed Change to a Previously Approved Development of Regional Impact (DRI)
Subsection 380.06(19), Florida Statutes, for the Rocky Point Harbor DRI (the “Notice of Change™),
and

WHEREAS, the Notice of Change proposed to amend the Development Order to include an
Equivalency Matrix to allow for the simultaneous exchange of previously approved land uses; and
to revise the master plan as depicted on Revised Map H to reflect the inclusion of the Equivalency
Matrix, all as more particularly set forth in the Notice of Change (hereinafler said changes shall
collectively be referred to as the “Proposed Changes”), and

WHEREAS, the Proposed Changes to the Development Order shall constitute the Third
Amendment to the Development Order, and

WHEREAS, the City Council has reviewed and considered the Notice of Change as well as
all related testimony and evidence submitted by the Developer concerning the Proposed Changes; and

WHEREAS, the City Council as the governing body of the local government having
jurisdiction pursuant to Chapter 380, Florida Statutes, is authorized and empowered 10 consider the
Proposed Changes and to amend the Development Order, and

WHEREAS, the public notice requirements have been fulfilled; and

WHEREAS, all interested parties and members of the public have been afforded an
opportunity to be heard at the public hearing on the Proposed Changes before the City Council; and

WHEREAS, the City Council has reviewed and considered the above-referenced documents
as well as all testimony and evidence submitted by certain parties and members of the general public;
and

WHEREAS, Section 380.06, Florida Statutes, requires that a development order be amended
to reflect the City Council’s approval of changes to an adopted development order.

NOW, THEREFORE

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. Findings of Fact. That City Council, having received the above referenced
documents, and having received all related comments, testimony and evidence submitted by all
persons and members of the general public, finds that there is substantial, competent evidence to
support the following findings of fact:

A.  That the Developer submitted to the City the Notice of Change, attached hereto as
Composite Exhibit “A™ and incorporated herein by reference, which proposed a change to include
an Equivalency Matrix to allow for the simultaneous exchange of previously approved land uses; and
to revise the master plan as depicted on Revised Map H to reflect the inclusion of the Equivalency
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Matrix, all as more particularly set forth in the Notice of Change (hercinafler, the proposed changes
shall collectively be referred to as the “Proposed Changes”).

B.  The Developer submitted responses to agency comments on March 11, 1996, and
March 14, 1996, and submitted correspondence from Larry Gispert (Director of Hillsborough County
Emergency Planning Operations), and Jim Martin (Director of American Red Cross Disaster
Emergency Services) dated April 1, 1996 and April 2, 1996, respectively, and a drawing showing a
proposed on-site 2.963 acre park area, all of which are attached hereto and made part of Composite
Exhibit A and are hereafter referred to as part of the Proposed Changes, unless the context clearly
indicates otherwise,

C. That the Proposed Changes are consistent with the State Comprehensive Plan.

D.  That the Proposed Changes are consistent with all Jocal land development regulations
and the local comprehensive plan.

E. That the Proposed Changes do not unreasonably interfere with the achievement of the
objectives of the adopted State Land Development Plan applicable to the area.

F. That the Proposed Changes are consistent with the Report and Recommendations of
the Tampa Bay Regional Planning Council.

G.  That the Proposed Changes are presumed to create a substantial deviation under
Subsection 380.06, Florida Statutes.

H.  That a comprehensive review of the impacts generated by the Proposed Changes has
been conducted by the City and the Tampa Bay Regional Planning Council.

L That the Proposed Changes do not create additional regional impacts or impacts that
were not previously reviewed nor do they meet or exceed any or the criteria set forth in Subsection
380.06(19)(b), Florida Statutes.

Section 2. Conclusions of Law, That the City Council having made the above findings of
fact, renders the following conclusions of law:

A That these proceedings have been duly conducted pursuant to applicable law and
regulations and based upon the record of these proceedings, the Developer is authorized to conduct
the Development as described herein, subject only to the amendments, conditions, restrictions and
limitations set forth herein.

B. That the review by the City, the Tampa Bay Regional Planning Council and other
participating agencies and interested citizens concludes that the impacts of the Proposed Changes are
adequately addressed pursuant to the requiremeats of Chapter 380, Florida Statutes, within the terms
and conditions of this Ordinance.

C. That based upon the analyses which are part of Composite Exhibit “A” and the record
of the proceedings, and the conditions contained herein, the Developer has submitted clear and




convincing evidence to rebut the presumption created under Subsection 180.06(19), Florida Statutes.

D. That based on the foregoing and pursuant to Subsection 380.06(19), Florida Statutes,
the Proposed Changes are found not to be a substantial deviation to the previously approved
Development Order.

Section 3. Order, That having made the above findings of fact, and conclusions of law, it is
ordered:

A That the Proposed Changes set forth on Composite Exhibit A, are hereby approved
and the Development Order is hereby amended to incorporate the Notice of Change.

B. The Development Order is hereby amended to include the Equivalency Matrix,
attached hereto as Exhibit “B* and incorporated herein, which allows for the simultaneous exchange
from previously approved land uses under the Development Order, subject to the following terms and
conditions:

1. To off-set the potential demand for park areas generated by the residential
uses, the Developer will pay an assessment of $216 per multi-family dwelling
unit and $263 per single family dwelling unit which shall be payable upon the
esance of the certificate of occupancy for each residential unit. Prior to the
:ssuance of the first certificate of occupancy for a residential unit, the
Developer shall provide on site, 8 2.963 acre upland park area as shown on
the drawing which is part of Composite Exhibit A, for the recreational use of
the residents of the Development, which shall be a credit against the foregoing
assessment. The credit for the above park area shall be $78,845, which
amount was calculated using the City's standard park acreage cost of $26,6 10
per acre.

2. I accordance with Rule 95-2.0256(5)(a)4., F.A.C., upon the issuance of the
first construction permit for 8 residential unit in the Development, the
Developer shall pay to the local chapter of the American Red Cross the sum
of $ 12,600 for the purpose of training public hurricane shelter managers as
set forth in the correspondence from Larry Gispert (Director of Hillsborough
County Emergency Planning Operations), and Jim Martin (Director of
American Red Cross Disaster Emergency Services), attached as part of
Composite Exhibit A.

3. The Equivalency Matrix may not be used unless the zoning district applicable
1o the portion of the Development upon which the proposed use is to be
Jocated permits such proposed use to be placed thereon.

4. At the time of selection of a land use exchange under the Equivalency Matrix,
the Developer shall notify the Department of Community Affairs (DCA)
the Tampa Bay Regional Planning Council (TBRPC), the New York Yankees,
and the Shriners Hospital for Crippled Children, of said selection and shall
also provide the above listed agencies and persons and the City with
cumulative land use totals and remaining allowable quantities. Notice to the
New York Yankees shall be at Bay Harbour Inn, 7000 Courtney Campbell
Causeway, Tampa, Florida, 33607, and notice to the Shriners Hospital for
Crippled Children shall be at 2900 Rocky Point Drive, Tampa, Florids, 33607,




or such other address as they may design... . pursuant to Section I5 of the
Development Order. This condition shall not be construed as a requirement
for an approval of a particular land use exchange so long as the desired
exchange is consistent with the formula set forth in the Equivalency Matrix.

C. The Development Order is hereby amended to refer to Revised Map H, attached
hereto as Exhibit “C" and incorporated herein, in lieu of the previously approved Master Plan (Map

H),

D. Prior to issuance of certificates of occupancy for any congregate care unit, the
Developer shall enter into a mutual aid agreement with a congregate care facility which is located
outside a hurricane vulnerability zone or a high hazard hurricane evacuation area (“Inland Congregate
Facility”) to provide for the evacuation of residents from any congregate care unit within the
Development to the Inland Congregate Facility.

E. The findings of fact and conclusion of law made in the Development Order are hereby
reaffirmed and are incorporated herein by reference, provided, however, that to the extent that a
finding of fact or conclusion of law in the original Development Order, or any amendment thereto,
conflicts with another finding or conclusion in a different amendment, the more recent in time shall

control.

Section 4. Development Order, as Amended. This Ordinance shall constitute the Third
Amendment to Ordinance No. 9544-A, as previously amended by Ordinance No. 92-162 and the
Final Order, and Ordinance 95-4, which shall constitute, collectively, the Development Order for the
Development as passed and ordained by the City Council. All provisions of the Development Order
except those provisions specifically modified herein, shall remain in full force and effect and shall be
considered conditions of the Development unless inconsistent with terms and conditions of this
Ordinance, in which case the terms and conditions of this ordinance shall govern.

Section 5. Definitions. That the definitions contained in Chapter 380, Florida Statutes, shall
control the interpretation and construction of any terms of this Ordinance.

Section 6. Binding Effect, That this Ordinance shall be binding upon the Developer, its
assigns, and its successors in interest.

Section 7. Governmental Agencies, That it is understood that any reference herein to any
governmental agency shall be construed to mean any future instrumentality which may be created or
designated as successor in interest to, or which otherwise possesses any of the powers and duties of
any referenced governmental agency in existence on the effective date of this Ordinance.

Section 8. Severance, That in the event that any portion or section of this Ordinance is
determined to be invalid, illegal, or unconstitutional by a court or agency of competent jurisdiction,
such decision shall in no manner affect the remaining portions or sections of this Ordinance which
shall remain in full force and effect.

Section 9. Transmittals. That the City Clerk is directed to send copies of this Ordinance,
within five (5) days of its being passed and ordained by the City Councll, to the Developer, the
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Florida Departmen; of Cu...munity Affyirg (Bureau of State Plannin,_

. and the Tampa Bay Regiona
Planning Council,

Section 10, Rendition, That this Ordinance shall be deemed render
copies of this Ordinance to the recipients specified in Chapter

PASSED AND AINED BY THE cTy COUNCIL OF THE crTy of TAMPA,
FLORIDA, ON APR Z%R% .

APPROVED g5 1o form by:

ASSISTANT CITY ATTO Y

State of Florida
County ¢ Hilborough
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EXHIBIT /

EQUIVALENCY MATRIX"
Rocky Point Harbor

_ 7 -Change To: : Change From Office:

Residennal

- Single Family 1.2549 dus./ksf?

- Apartments 2.5865 dus./ksf.

- Retire Apartments 4,3906 dus./ksf.

- Congregate Care Fac. 7.2315 dus./ksf.
Child Care 257.01 sf./ksf.
Branch Bank

- Walk-In 140.03 sf./ksf.

- Drive-In 52.91 sf/ksf.
Movie Theater 1729 screens/ksf. (1 screen = 5,784 sf.)
Medical Center 357.28 sf./ksf.
Health Club 624 .48 sf./ksf.
Restaurant 440.44 sf./ksf.
Museum : 2,831.30 sf./ksf
Speciality Retail 641,8014 sfiksf.
Comm. Ctr/Social Club 1.081.0467 sf/ksf.

! Residential land use exchanges are based on two way p.m. peak hour external traffic. All other land use exchanges are based
on net external p.m. peak hour peak direction project traffic. Use of this matrix shall be limited to the minimums and maximums
below to ensure that project impacts for transportation, water. wastewater, solid waste, and affordable housing are not exceeded.

Equivalency Facior Formula = Approved yet unbuilt Office External Trip Rate (Table 2}
Proposed Land Use Externat Trip Rate (Table 2)

Office to Single Family = 1.2294/&s( = 1.2549 dus/ksf

Equivalency Factor = 0.9797%/du
Land Use Minimumdtaximum = Land Use Minimum/Maximum
Office? 418,000 /738,000 sf Drive-In Bank (/2,500 sf
Hotel® 379 Rooms/379 Rooms Movie Theater 0/8 Screens (46,272 sf}
Single Family 0/129 dus. Skilled Nursing 0/130,000 sf
Apartments 0/615 dus Medical Center 0/20,000 sf
Congregate Care 0/615 dus Health Club 0/20,000 sf
Child Care 0/4,000 sf Restaurant® 0/15,000 s
Walk-In Bank 072,500 sf Muscum 0/60,000 sf

Speciality Retait  0/15.000 sf
Comm.Cit/Soc.Clb  0/20,000 s

2 Office minimum equals existing office (258,00 sf) plus 160,000 sf of approved yet unbuilt office. Office maximum
cquals existing office plus 480,000 sf of approved yet unbuilt office.

b Hotel minimum and maximum reflect existing hotel. No additional Hotel rooms are permitted under this matrix.

¢ Eguivalency Matrix maximums referenced in Footnote #1 arc less than the maximums actually achievable utilizing
this matrix. However exchanges using this matrix shall be limited to the maximums identified in Footnote #l.

4. An zhsolute maximum of 613 residential dwelling units may be exchanged (1.¢.. the sum of single family. apantment,
retirement apartment and congregate care facility dwelling units can not exceed 615 dwelling units).

e. No single restaurant shall exceed 10,000 sf or 300 seats.
2 Example Exchange - Add 60 Single Family dus by reducing ofiice. 60 dus - 1.234% = 47.8126: Reduce Office by 47.813 s,
3 Mot withstanding any exchange contemplated by this Matrix, no exchange shall result in p.m. peak hour externaf vehicle trips

in excess of 1.J A nwo way volume of 1,361 vph, and 2.} A peak direction volume of 1,048 vph. The calculation of vehicle trips
shalf be based on the methodelogy used in this Note of Proposed Change.
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CITY OF TAMPA

Janett S. Martin, City Clerk Offlee of Clty Clerk

January 11, 1995

Tampa Bay Regional Planning Council
9455 Koger Boulevard

St. Petersburg FL 33702

RE:  Petition No. DZ84-130
Ordinance No. 95-4

Dear Sir:

The enclosed document is being transmitted for your information and record keeping process.
If further information is needed, please contact the office of Land Development Coordination,
(813) 223-8405.

Sincerely,

P

Janett S. Martin
City Clerk

IM/gg
Enclosure: Certified Copy of Ordinance No. 93-4

CERTIFIED MAIL

ce: Land Development Coordination

TAMPA

Il-Amer%caEiy
{ EE% I ] 315 £ kennedy Bivd., City Hali ® Tampa, Florida 33602 @ 813/274-8396

Sentgn R R:ened Pape



ORDINANCE NO. 45~

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA, APPROVING A SECOND
AMENDMENT TO A DEVELOPMENT ORDER RENDERED PURSUANT TO CHAPTER
380, FLORIDA STATUTES, FILED BY SCARBOROUGH CONSTRUCTORS, INC. FOR
ROCKY POINT HARBOR (FORMERLY KNOWN AS ROCKY POINT OFFICE AND
COMMERCIAL PARK), A PREVIOUSLY APPROVED DEVELOPMENT OF REGIONAL
IMPACT; PROVIDING AN EFFECTIVE DATE HEREOF.

WHEREAS, Ordinance No. 9544-A, passed and ordained by the City Council
of the City of Tampa, Florida (the "City Council™), on February 26, 1987, approved
a Development Order for Rocky Point Harbor (f/k/a Rocky Point Office and
Commercial Park) (the "Development"), a Development of Regional Impact ("DRI"),
(hereinafter said Ordinance shall be referred to as the "Development Order"); and

WHEREAS, Ordinance No. 92-162, passed and ordained by the City Council on
October 8, 1992, approved a first amendment to the Development Order (hereinafter
said Ordinance shall be referred to as the "First Amendment"); and

WHEREAS, on November 20, 1992, the Tamps Bay Regional Planning Council
(the "TBRPC") filed a Petition with the State of Florida Land and Water Adjudicatory
Commission ("FLWAC") appealing Ordinance No. 92-162 (the "Appeal”); and

WHEREAS, the Shriners Hospitals for Crippled Children (the "Shriners") and
New York Yankees Limited Partnership d/b/a Radisson Bay Harbor Inn (the
"Yankees") were granted the right to intervene in the Appeal proceedings in support
of the TBRPC pursuant to FLWAC's Order of February 12, 1993; and

WHEREAS, on July 30, 1993, a Settlement Agreement among Scarborough
Constructions, Inc. ("Scarborough"); Centennial Homes, Inc.; Shriners; and
Yankees was entered into to resolve the issues in dispute among them with respect
to the Appeal (the "Intervenors' Settlement Agreement"); and

WHEREAS, on August 5, 1993, a Settlement Agreement among Scarborough;
the City of Tampa (the "City"); the TBRPC; Shriners; and Yankees was entered into
to resolve the issues in dispute among them with respect to the Appeal (the "Agency
Settlement Agreement"); and

WHEREAS, on August 24, 1993, FLWAC entered a Final Order adopting and
incorporating the Agency Settlement Agreement and amending the First Amendment
(hereinafter the Development Order as amended by the First Amendment and the
Final Order shall be collectively referred to as the "Development Order" unless
otherwise expressly provided); and

WHEREAS, on July 21, 1994, Scarborough Constructors, Inc. (the
"Developer”) filed & Notification of Proposed Change to a Previously Approved
Development of Regional Impact Subsection 380.06(19), Florida Statutes, for the
Rocky Point Harbor (f/k/a Rocky Point Office and Commercial Park) DRI (the
"Notification"); and

WHEREAS, on November 17, 1994, the Developer filed a letter containing a
supplemental response (hereinafter the Notification together with this supplemental
response shall be collectively referred to as the "NOPC"); and

WHEREAS, the NOPC proposed to amend the Development Order, as previously
amended by the First Amendment and Final Order, to change the buildout date for
Phase II to December 31, 1999; extend the expiration date of the Development Order
to December 31, 2005; eliminate the proportionate share payments and associated
transportation improvement; and to provide that transportation mitigation shall be
in asccordance with the City of Tempa Transportation Impact Fee Ordinance
(hereinafter said changes shall be referred to as the "Proposed Changes"); and

WHEREAS, the Proposed Changes to the Development Order, as previously
amended by the First Amendment and Final Order, shall constitute the Second
Amendment to the Development Order; and

WHEREAS, the City Council has reviewed and considered the NOPC as well as
all related testimony and evidence submitted by the Developer concerning the
Proposed Changes; and




WHEREAS, the City Counclil, as the governing body of the local government
having jurisdiction pursuant to Chapter 380, Florida Statutes, is authorized and
empowered to consider the Proposed Changes and to amend the Development Order,
as previously amended by the First Amendment and Final Order; and

WHEREAS, the public notice requirements have been fulfilled; and

WHEREAS, allinterested parties and members of the public have been afforded
an opportunity to be heard at the public hearing on the Proposed Changes before the
City Council; and

WHEREAS, the City Council has reviewed and considered theabove-referenced
documents as well as all testimony and evidence submitted by certain parties and
members of the general public; and

WHEREAS, Section 380.08, Florida Statutes, requires thata development order
be amended to reflect the City Council's approval of changes to an adopted
development order.

NOW, THEREFORE
BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Sectjon 1. Findings of Fact. That City Council, having received the
above referenced documentis, and having received all related comments, testimony
and evidence submitted by all persons and members of the general public, finds that
there is substantial, competent evidence to support the following findings of fact:

A. That the Developer submitted to the City the NOPC attached hereto and
incorporated herein by reference as Composite Exhibit "A".

B. That the Proposed Changes are consistent with all local land
development regulations and the local comprehensive plan.

C. That the Proposed Changes do not unreasonably interfere with the
achievement of the objectives of the adopted State Land Development Plan applicable

to the area.
D. That the Proposed Changes are consistent with the recommendations of

the Tampa Bay Regional Planning Council.

E. That a comprehensive review of the impacts generated by the Proposed
Changes has been conducted by the City and the Tampa Bay Regional Planning
Council.

F. That the Proposed Changes do not create additional regional impacts or
impacts that were not previously reviewed nor meet or exceed any of the criteria set
forth in Subsection 380.06(19)(b}, Florida Statutes.

Section 2. Conclusions of Law. That the City Council having made the
above findings of fact, renders the following conclusions of law:

A That these proceedings have been duly conducted pursuant 1o
applicable law and regulations, and based upon the record of these proceedings, the
Developer is authorized to conduct the Development as described herein, subject
only to the amendments, conditions, restrictions and limitations set forth herein.

B. That the review by the City, the Tampa Bay Regional Planning Council
and other participating agencies and interested citizens concludes that the impacts
of the Proposed Changes are adequately addressed pursuant to the requirements of
Chapter 380, Florida Statutes, within the terms and conditions of this Ordinance.

C. That based on the foregoing and pursuant to Chapter 380.06(19),
Florida Statutes, the Proposed Changes are found not to be a substantial deviation
to the previously approved Development Order, as amended by the First Amendment
and Final Order.

Section 3. Order. That having made the above findings of fact, and
conclusions of law, it is ordered:

A. That the Proposed Changes are hereby approved and the Development

Order, as amended by the First Amendment and Final Order, is hereby amended to.. .

incorporate the NOPC.,

P
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B. That the Development Order, as amended by the First Amendment and
Final Order, is hereby amended as follows:

1) to change the buildout date for Phase II to December 31, 1999;

2) exiend the expiration date of the Development Order to
December 31, 2005;

3 to eliminate the proportionate share payments and associated
transportation improvement;

4) to provide that transportation mitigation shall be in
accordance with the City of Tampa Transportation Impact Fee

Ordinance.
Section 4. Development Order, as Amended. This Ordinance shall

constifute the Second Amendment to Ordinance No. 9544-A, as previously amended
by Ordinance No. 92-162 and the Final Order, which shall constitute, collectively,
the Development Order for the Development as passed and ordained by the City
Council. All provisions of the Development Order except those provisions
specifically modified herein, shall remain in full force and effect and shall be
considered conditions of the Development unless inconsistent with the terms and
conditions of this Ordinance, in which case the terms and conditions of this
Ordinance shall govern.

Section 5. Definitions. That the definitions contained in Chapter 380,
Florida Statutes, shall control the interpretation and construction of any terms of
this Ordinance.

Section 6. Binding Effect. That this Ordinance shall be binding upon the
Developer, its assigns, and its successors in interest.

Section 7. Governmental Agencies. That it is understood that any
reference herein to any governmental agency shall be construed to mean any future
instrumentality which may be created or designated as successor in interest to, or
which otherwise possesses any of the powers and duties of any referenced
governmental agency in existence on the effective date of this Ordinance.

Section 8. Severance. That in the event that any portion or section of
this Ordinance is determined to be invalid, illegal, or unconstitutional by a court or
agency of competent jurisdiction, such decision shall in no manner affect the
remaining portions or sections of this Ordinance which shall remain in full force and

effect.

Section 9. Transmittals. That the City Clerk is directed to send copies
of this Ordinance, within five (5) days of its becoming a law to the Developer,
Scarborough Constructoers, Inc., Attn: David Felice, Project Manager, P. O. Box
7078, Wesley Chapel, Florida 33543, the Florida Department of Community Affairs
(Bureau of State Planning), and the Tampa Bay Regional Planning Council.

Section 10. Rendition. That this Ordinance shall be deemed rendered
upon transmittal of copies of this Ordinance to the recipients specified in Chapter
380, Florida Statutes.

Section 11. Recording. That the Developer shall record a notice of
adoption of this Ordinance pursuant to Chapter 380, Florida Statutes.

Section 12. Effective Date. That this Ordinance shall become a law as
provided in the City of Tampa Home Rule Charter and shall take effect upon
transmittal to the parties specified in Section 9, hereof.




COMPOSITE EXHIBIT "A"
TO AMENDED DEVELOPMENT ORDER
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PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAMPA,
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

TAMPA BAY REGIONAL PLANNING COUNCIL

Petitioner,
and CASE NO.: 930870 DRI

SHRINERS HOSPITALS FOR
CRIPPLED CHILDREN and NEW
YORK YANKEES LIMITED
PARTNERSHIP db/a RADISSON
BAY HARBOR INN,

Intervenors,
V.
CITY OF TAMPA and
SCARBOROQUGH CONSTRUCTORS,
INC,,

Respondents.

/
SETTLEMENT AGREEMENT
THIS SETTLEMENT AGREEMENT (the "Agreement") is made and entered into

this 5th day of _August , 1993, by and among SCARBOROUGH

CONSTRUCTORS, INC,, a Florida corporation ("Scarborough”); the CITY OF TAMPA
(the "CITY"); the TAMPA BAY REGIONAL PLANNING COUNCIL (the "TBRPC);
SHRINERS HOSPITALS FOR CRIPPLED CHILDREN, a Colorado corporation (the
"SHRINERS"); and the NEW YORK YANKEES LIMITED PARTNERSHIP, dbfa

RADISSON BAY HARBOR INN, an Ohio limited partnership (the "Yankees").



-

WITNESSETH.

WHEREAS, on February 28, 1987, the City Council of the City of Tampa adopted
Ordinance No. 9544-A, constituting a development of regional impact development order
for the Rocky Point Office and Commercial Park (the "Original Development Order"); and

WHEREAS, on October 8, 1992, the City adopted Ordinance No. 92-162, constituting
a development of regional impact development order amendment for the Rocky Point Office
and Commercial Park (the "Amended Development Order”); and

WHEREAS, on November 20, 1992, the TBRPC filed a Petition with the State of
Florida Land and Water Adjudicatory Commission (the "FLWAC") appealing the Amended
Development Order (the "Appeal”); and

WHEREAS, the Shriners and the Yankees were granted the right to intervene in the
Appeal proceedings in support of the TBRPC pursuant to the FLWAC's Order dated
February 12, 1993; and ™

WHEREAS, Scarborough and the City, and the Shriners, the Yankees and the
TBRPC (collectively the "Parties”) desire to resolve the issues in dispute between them with
respect to the Appeal.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein contained, the Parties agree as follows:

1. The development authorized in the Amended Development Order constitutes
a substantial deviation, pursuant to Section 380.06(19), Florida Statutes. However, the staffs
of the Florida Department of Community Affairs (the "DCA”"), the Florida Department of

Transportation (the "FDOT"), the TBRPC and the City have conducted comprehensive

2



studies of the development authorized by the Amended Development Order (the
"Development™), and, therefore, further substantial deviation review by the DCA, the FDOT,
the TBRPC or the City is unnecessary and shall not be undertaken. In addition, the
Amended Development Order sets forth appropriate mitigation for the additional regional
impacts of the Development in accordance with the requirements of Chapter 380, Florida
Statutes, and, accordingly, no additional mitigation of any kind shall be required as a
condition to the development, construction or occupancy of the Development.
2. The Parties shall request the FLWAC to enter a Final Order affirming and
adopting the Amended Development Order, without further review, and without further
modifications or conditions except for the following:
(a) The Development shall be reduced from 500,000 square feet of gross floor

area to 480,000 square feet of gross floor area; and
(b)  Any development in the Rocky Point Office and Commercial Park in
excess of 480,000 square feet of gross floor area plus the gross floor area of existing
development in the Rocky Point Office and Commercial Park shall constitute an automatic
substantial deviation and, pursuant to Section 380.06, Florida Statutes, require further
development of regional impact review, and such development shall be limited to the

following uses:

(1)  "Multi-Family Residential Retirement”, which shall mean a
Multi-family Residential Community which provides "housing for
older persons" as defined in the Fair Housing Amendments Act

of 1988.



)

(3)

(4)

()

(6)

"Conference Facility", which shall mean a building or group of
buildings intended primarily for assemblies or meetings and
which is rented or leased by the hour, day or week for such
purposes, independent of and separate from any motel/hotel or
Restaurant.

"Park", which shall mean land which has been designated for
active or passive recreational activities, open space or wilderness
areas.

"Marina", which shall mean a facility for storing, servicing,
fueling, berthing, securing and launching of boats and vessels
which may include the sale of fuel and incidental supplies, retail
activities and one Restaurant.

If the developer is unable to locate and develop a Marina in the
Rocky Point Office and Commercial Park after a good faith
effort to do so, a "Restaurant”, which shall mean an
establishment whose principal business is the sale of food,
frozen desserts or beverages to the customer in a ready-to-
consume state. The definition of Restaurant shall exclude
"sports theme" restaurants, "sports theme" lounges or "sports
theme" bars, and "fast food" type restaurants.

"Child Care Center/Nursery School”, which shall mean any

establishment that provides, on a regular basis, supervision and
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)

(10)

care for children for a period of less than twenty-four (24) hours
a day. The Child Care Center/Nursery School may include
classrooms, offices for the staff of the Child Care
Center/Nursery School, eating areas and playgrounds.

"Branch Bank", which shall mean a financial institution engaged
in banking and closely related functions, including the extension
of credit by means of loans and investments and fiduciary
activities.

"Movie Theater", which shall mean a building for the
presentation of motion pictures containing no more than four
motion picture screens, and ancillary services for patrons.
"Convalescent Care/Nursing Home/Skilled Care Facility", which
shall mean any facility which provides for a period exceeding
twenty-four (24) hours, nursing care, personal care, or custodial
care excluding care and treatment for people with drug or
alcohol problems.

"Single-Family Detached Residential Housing”, at a density no
greater than six {6) dwelling units per gross acre. For purposes
of this Agreement, "Single-Family Detached Residential
Housing" shall mean a structure containing a single Dwelling
Unit with open space on all sides, and "Dwelling Unit" shall

mean a room or group of rooms forming a single independent



(11)

(12)

(13)

(14)

habitable unit used for, or intended to be used for living,
sleeping, sanitation, cooking, and eating purposes by one family
only, for owner occupancy or for rental, lease, or other
occupancy on a monthly or longer basis, and containing
independent kitchen, sanitary and sleeping facilities.

"Medical Specialty Center", which shall mean a facility limited
to medical specialties (such as a sports medicine facility and/or
an orthopedic center) and is also limited to diagnostic and
outpatient care and excludes drug or alcohol rehabilitation.
"Museum", which shall mean a facility for the procurement,
care, study, display, and presentation of objects or information
of artistic, historical, educational or cultural value and interest,
but excludes amusement arcade-type uses.

"Health Club", which shall mean a facility which is engaged in
the sale of services, training, or assistance in a program of
physical exercise or which provides the right or privilege to use
equipment or facilities in furtherance of a program of physical
exercise.

An office building not to exceed 40,000 square feet of gross
floor area and not exceeding a total gross floor area of 480,000
square feet when added to the square footage of the office

buildings described in paragraph 2 (a), above. For purposes of



this Agreement an "Office Building” shall mean a building used
primarily for conducting the affairs of a business, profession,
service, industry or government, or like activity, that may include
ancillary services for office workers.
The uses listed above are not conceptually approved. All terms and provisions of the
Amended Development Order shall remain in full force and effect except as herein
modified.

4, This Agreement shall be presented for approval to the FLWACas a fuﬁ and
complete settlement of all outstanding issues, whatsoever, between the Parties in this Appeal.
The Parties agree to use their best efforts to obtain approval of this Agreement by the
FLWAC and to have the FLWAC enter a Final Order modifying the Amended
Development Order in accordance with Paragraph 2, above, which Final O‘rder of the
FLWAC shall constitute the "Final Development Order" for Phase II of the Rocky Point
Office and Commercial Park. It is the intention of the Parties that this Agreement shall
merge and be absorbed into the Final Development Order. Accordingly, if this Agreement
is approved by the FLWAC and the FLWAC enters the Final Development Order, this
Agreement shall automatically extinguish and be of no further force or effect. Thereafter,
enforcement or modification of the Original Development Order, as amended by the
Amended Development Order, as amended by the Final Development Order, shall be in
accordance with Chapter 380, Florida Statutes. In the event that the FLWAC does not
approve this Agreement and enter the Final Development Order, this Agreement shall

become null and void and be of no further force or effect.



5. Within seven (7) days after the full execution of this Agreement, Scarborough shall
deposit with Linda M. Hallas, Esquire, (the "Escrow Agent"), the amount of $10,118.30 (the
"Deposit"), which shall be held in the Hallas & Tucker, P.A. Trust Account and disbursed
in strict conformance with this paragraph. If this Agreement is approved by the FLWAC and
the FLWAC enters the Final Development Order, the Deposit shall be immediately
transmitted to the TBRPC in full satisfaction of any and all review fees due to the TBRPC
for its review of the development authorized by the Amended Development Order, as
amended by the Final Development Order (the amount of $10,118.31 having already been
paid to the TBRPC). If this Agreement is not approved by the FLWAC or if the FLWAC
does not enter the Final Development Order, the Deposit shall be immediately transmitted
to Scarborough. Escrow Agent, by execution of this Agreement, agrees that she will receive
and hold the Deposit paid to her and disburse it only in accordance with this Agreement,.
This paragraph, but only this paragraph, shall survive the entering of the Final Development
Order.

6. This Agreement may be executed in any number of counterparts, each of which
shall be considered an original, and all such counterparts shall together constitute one and
the same instrument.

IN WITNESS WHEREOF, the Parties have signed and sealed this Agreement on the

dates shown below.



Signed, scaled and delivered
in the presence of:

Name:

Name:

ATTEST: [

.,

City Clerk

%L«Q&k W\ HC«Q Q@/l

SN

Name: Linda M. Halles

J\,.)‘:rt“ a ‘}an,p,@;l;k

Name: Y:S)e*\\ Tone d:)\\ SS\lett

SCARBOROUGH CONSTRUCTORS, INC.

ByW%@mw

v PRES1DENT
Name. FREDERICI I3 BURC AW

| Date: & / 9/ 9.3

CITY OF TAMPA
: %‘(L/ & J ' I,L{K;’/?f CGin -
MAYOR

'SANDRA W. FREEDMAN

TAMPA BAY REGIONAL
PLANNING COUNCIL

Ny s

Its//CXECU+;vc DicecTon,
Name Tu‘no_ ( crene.

Date: v -d-93




SHRINERS HOSPITALS FOR
CRIPPLED CHILDREN

%;QJLLLLK%MH BY;W

Name: Yanesgsa L. . Hei frman Its: First Vice President

Name: Burton E. Ravellette, Jr.
Qém i & Hadhaw
Jeanne Hathaway Date: Aupust. 5, 1893

NEW YORK YANKEES LIMITED
PARTNERSHIP d/b/a RADISSON
BAY HARBOR INN

Name: _~

Date:
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Name:

/

///Nﬁk

SHRINERS HOSPITALS FOR
CRIPPLED CHILDREN

Name: T~

Date:

J S\ Wt

Name:_ [~ /> PrTTHEWS

Name: DWW V& TaJooi
1

NEW YORK YANKEES LIMITED
PARTNERSHIP d/b/a RADISSON
BAY HARBOR INN

By: %MM‘L/EEWWM,

Its:__ Seathry
Name: Hafﬂu 2 ﬁgm écfngf!/“
Date: 8/ Ay / 43

Name:

///Nﬁ%

LINDA M. HALLAS, ESQUIRE,
ESCROW AGENT

Date:

i0



Name: \

Name;

Name:

Name:

SHRINERS HOSPITALS FOR
CRIPPLED CHILDREN

b, Qore Aokt
Name:(}mu‘ jﬂnr:‘ %Nn(?iﬂ—ﬁ’

Him\ Qf‘ﬁcirfm(L
Name: ¥, Rlack Sl

LINDA M. HALLAS, ESQUIRE,
ESCROW AGENT

By: F?%\v»&a\ /}’Y\ \}“LMQQIZJ___,

Date: (" L'{ - 95
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FINAL ORDER KO. #LW-93-038
STATE OF FLORIDA
LAND AND WATER ADJUDICATORY COMMISSION
TAMPA BAY REGIONAL PLANNING
COUNCIL,

CASE NO. APP-92-060
DOAH CASE NO. 93-0870DRI

Petitioner,
and
SHRINERS HOSPITAL FOR CRIPPLED
CHILDREN and NEW YORK YANKEES
LIMITED PARTNERSHIP, d/b/a/
RADISSON BAY HARBOR INN,
Intervenors,

VS .

CITY OF TAMPA and SCARBOROUGH
CONSTRUCTORS, INC.,

Respondents.

My N S s St S St St et et Nt St S Sl St St Si? St Nt St St

FINAYL CRDER

This cause came before the Governor and Cabinei, sitting as
the Florida Land and Water Adjudicatory Commission on August 24,
1993 and pursuant to Chapter 380, Florida Statutes. Having
reviewed the record in this matter, and based on the parties’
settlement, this matter is hereby dismissed in accordance with
the Division of Administrative Hearings' ("DOAH") Order issued on
August 10, 1993.

The Settlement Agreement amends Ordinance 92-162 adopted by
the City of Tampa on October 8, 19892 for the Rocky Point Office
and Commercial Park Development of Regional Impact. DOAH's Order
is based on a Settlement Agreement entered into by the parties

1

Ocih 25, 1993



which states that all factual and legal disputes have been
amicably resolved. A copy of said Order and Settlement Agreement
is attached hereto as Exhibit A.

IT I8 HEREBY ORDERED, that the Settlement Agreement entered
into by the Tampa Bay Regional Planning Council, Scarborough
Constructors, Inc., City of Tampa, Shriners Hospitals for
Crippled Children, and the New York Yankees Limited Partnership
d/b/a Radisson Bay Harbor Inn, is hereby adopted and incorporated
into this Final Order, and the Amended Development Order,
Ordinance 92-162, is hereby amended pursuant to the terms of the
Settlement Agreement and this matter is dismissed.

Any party to this order has the right to seek judicial
review of the order pursuant to section 120.68, Florida Statutes,
by the filing of a Notice of Appeal pursuant to Rule 9.110,
Florida Rules of Appellate Procedure, with the Clerk of the
Commission, Office of Planning and Budgeting, Executive Office of
the Governor, Room 311 Carlton Building, 501 South Gadsden
Street, Tallahassee, Florida 32399-0001; and by filing a copy of
the Notice of Appeal, accompanied with the applicable filing
fees, with the appropriate District Court of Appeal. Notice of
Appeal must be filed within 30 days of the day this order is
filed with the Clerk of the Commission.

DONE AND ENTERED this Qm‘j__\*f“_- day of August 1993.

Db
DAé%;Aéfl?B;%RN, Secretary

Florida Land and Water
Adjudicatory Commission




FILED with the Clerk of theVE&E?ida Land and Water

Adjudicatory Commission thistQ day of August 1993,

. d C
'%;-IHU,Q«LP( M*—Of@l——\
Clerk, Florida Land and Watet
Adjudicatory Commission




CERTPIFICATE OF SERVICE

I HEREBY CERTIFY that a true a
delivered to the following parties

August 1983.

nd correct copy of the foregoing was

by U.8. Mail this ;?L{ day of

Mé.w

David K. Coburn, Secretary
Florida Land and Water

Adjudicatory Commission

Honorable Lawton Chiles
Governor
The Capitol
Tallahassee, Florida 323%9
Honorable Gerald Lewis
Comptroller
The Capitol
Tallahassee, Florida 32399
Honorable Bob Butterworth
Attorney General

The Capitol
Tallahassee, Florida 32399
Honorable Bob Crawford
Commissioner of Agriculture
The Capitol
Tallahassee, Florida 32399
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ORDER

' THIS CAUSE comes before the undersigned Hearing Officer
upon a "Joint Motion to File Settlement Agreement”. The Hedring
Officer is thus advised tha£ all factual and legal disputes have
been amicably resolved between the parties and all parties have
joined in the Motion. Accordingly, it is

ORDERED that:

1. The Motion is hereby GRANTED.

2. The hearing presently scheduled for August 16-20,
1993 is hereby CANCELLED.

3. Jurisdiction is hereby relinguished to the Florida
Land and Water Adjudicatory Commission for entry ©f a Final Order

incorporating the terms of the Settlement Agreement between the

Exhbt A

parties.



DONE AND ORDERED this ;édgy of August, 1993, at

Tallahassee, Leon County, Florida.

The DeSotc Building

1230 Apalachee Parkway
Tallahassee, Florida 32399-1550
(904) 48B8-9675

Filed with the Clerk of the Division
of Administrative Hearings thisj%rux
day of August, 1993.

Copies furnished to: .

Robert C. Apgar, Esq.
David A. Theriaque, Esq.
APGAR & THERIAQUE

820 East Park Avenue
Building F, Suite 100
Tallahassee, FL 32301

Linda M. Hallas, Esqg.

TUCKER & HALLAS, P.A.

9455 Koger Boulevard, Suite 209
St. Petersburg, FL 33702

John Campbell, Esq.
Brian D. Forbes, Esq.
David M. Mechanik, Esq.
MACFARLANE FERGUSON

111 East Madison Street
Tampa, FL 33602

Jerry M. Gewirtz, Esg.
Pamela K. Akin, Esq. _
City Attorney, City of Tampa
315 East Kennedy Boulevard
Tampa, FL 33602

L. David Shear, Esgq.
SHEAR, NEWMAN, ET AL.

201 East KXennedy Boulevard
Suite 1000

Tampa, FL 33602



Kathy Castor, Esqg.
Department of Community Affairs
2740 Centerview Drive
Tallahassee, FL 32399-2100



CITY OF TAMPA

Frances Henriquez, City Clerk OFFICE OF CITY CLERK

October 13, 1992

Tampa Bay Regional Planning Council
9455 Koger Boulevard
St. Petersburg FL 33702

RE: Petition HNo. DZ84-130
Ordinance No. 92-162
Dear Sir:

The enclosed document is being transmitted for your information
and record keeping process.

If further information is needed, please contact Susan Swift,
Manager, Land Development Coordination, 223-8405.

Sincerely,

s PRV, W T e R
(Mrs.;/:;ances Henrique;7poﬁhij
City Clerk
FH/gg
Enclosure: Ordinance

CERTIFIED MAIL

cc:  Susan Swift, Land Development Coordination
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315 E. Kennedy Blvd. City Hall ® Tampa, Florida 33602 ¢ 813/223-8396



ORDINANCE NO. 92- /4 2~

AN ORDINANCE OF THE CITY OF TAMPA, FLORIDA, APPROVING AN AMENDMENT
TO A DEVELOPMENT ORDER RENDERED PURSUANT TO CHAPTER 380, FLORIDA
STATUTES, FILED BY THE BABCOCK COMPANY FOR ROCKY POINT OFFICE AND
COMMERCIAL PARK, A PREVIOUSLY APPROVED DEVELOPMENT OF REGIONAL
IMPACT, AND SUBSEQUENT AMENDMENT THERETO; PROVIDING AN EFFECTIVE
DATE HEREOF.

WHEREAS, Ordinance No. 9544~A, passed and ordained by the
City Council of the City of Tampa, Florida, on February 26, 1987,
approved a Development Order for Rocky Point Office and Commercial
Park (the "Development"), a Development of Regional Impact (the
"Development Order®); and

WHEREAS, the Development Order approved Phase I of the
Development and denied Phase II of the Development, subject to
various terms and conditions, all of which are more fully set
forth in the Development Order; and

WHEREAS, the Babcock Company (the "Developer") has filed a
Notification of Proposed Change to a Previously Approved Develop-
ment of Regional Impact dated July 1, 1991, a Response to Agency
Comments dated February 21, 1992, a Second Response to Agency
Comments dated April 10, 1992, a letter from Greiner, Inc., to the
Florida Department of Transportation ("FDOT") dated May 6, 1992,
the Updated Transportation Analysis dated August 1892 and the
Response to Comments dated September 1992 (the Notification of
Proposed Change, the two Responses to Agency Comments, the letter
to the FDOT, the Updated Transportation Analysis and the Response
to Comments being collectively referred to as the "Notification"),
attached hereto as Composite Exhibit "A"“; and

WHEREAS, the Notification proposes to amend the Development
Order to authorize the development of Phase II of the Development,
as described in the Notification, {(hereinafter all proposed modi-
fications as set forth in the Notification shall be referred to as
the "Proposed Changes"); and

WHEREAS, the Proposed Changes shall constitute the First
Amendment to the Development Order; and

WHEREAS, the City Council has reviewed and considered the
Notification, as well as all related testimony and evidence
submitted by the Developer concerning the Proposed Changes; and

WHEREAS, the City Council as the governing body of the local
government having jurisdiction pursuant to Chapter 380, Florida
Statutes, is authorized and empowered to consider the Proposed
Changes and to amend the Development Order; and

WHEREAS, the public notice requirements of Chapter 380,
Florida Statutes, and Section 27-418, City of Tampa Code, have
been fulfiiled; and

WHEREAS, all interested parties and members of the public
have been afforded an opportunity to be heard at the public
hearing on the proposed First Amendment to the Development Order
L.afore the City Council; and

WHEREAS, the City Council has held a duly noticed public
hearing on the proposed First Amendment to the Development Order
and has reviewed and considered the Notification, as well as all
testimony and evidence submitted by certain parties and members of
the general public; and

WHEREAS, Section 380.06, Florida Statutes, requires that a
development order be amended to reflect the City Council's
approval of changes to the approved development order;

i ——————
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NOW, THEREFORE,
%

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. Findings of Fact, That the City Council,
having recelved the Notification, and having received all related
comments, testimony and evidence submitted by all persons and
members of the general public, finds that there is substantial
competent evidence to support the following findings of fact:

A. That the Developer submitted to the City the Notifica-
tion attached hereto as Composite Exhibit "A".

B. That the Developer proposes to amend the Development
order to authorize the development of Phase II of the Development,
as described in the Notificatlon.

¢. That the Proposed Changes are consistent with all local
jand use development regulations and- the local comprehensive
plan. '

D. That the Proposed Changes do not unreasonably interfere
with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area and are consistent with
the State Comprehensive Plan.

E. That a comprehensive review of the impacts generated by
the Proposed Changes has been conducted by the City and other
participating agencies.

F. That the Proposed Changes do not create additional
regional impacts or impacts that were not previously reviewed nor
meet or exceed any of the criteria set forth in Subsection
380.06(19)(b), Florida Statutes (1991).

Section 2. Conclusions of Law. That the City Council
having made the above findings of fact, renders the following
conclusions of law:

A. That these proceedings have been duly conducted pursuant
to applicable law and requlations and, based upon the record of
these proceedings, the Developer is authorized to conduct the
Development as described herein, subject only to the amendments,
conditions, restrictions and limitations set forth herein.

B. The review by the City and other participating agencies
and interested citizens concludes that the impacts of the Proposed
Changes are adequately addressed pursuant to the requirements of
Chapter 380, Florida Statutes, within the terms and conditions of
this Ordinance.

C. That, based on the foregoing and pursuant to Subsection
380.06(19), Florida Statutes (1991), the Proposed Changes are
found not to be substantial deviations to the previously approved
Development Order.

Section 3. Order. That, having made the above findings
of fact and conclusions of law, it is ordered:

A. That the Proposed Changes are hereby approved subject to
the following conditions, limitations and restrictions:

1. The Developer shall pay a fair share contribution
for Phase II based on Rule 9J-2.0255 (1987) (3) and (4),
Florida Administrative Code or 4the City of Tampa Transporta-
tion Impact Fee Ordinance whichever is greater. The propor-
tionate share contribution ($843,103.00) was calculated on
the improvements listed in theiNotification and has been
determined to be less than the ‘lmpact fee assessed under the
Ccity of Tampa Impact Fee Ordinance ($1,926,700.00) and there-
fore the amount assessed under the City of .Tampa-Impact.-Fea
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ordinance shall be the amount due to mitigate for the Phase
11 Transportation Impacts.

2. The Developer shall pay the entire contribution due
for Phase 11 as calculated above prior to the issuance of the
first building permit for phase I1 so that the City or FDOT
may immediately initiate right-of-way acquisition and proceed
with the construction of a major transportation improvement
which shall substantially penefit the affected regional
roadway network. The Developer shall pay the proportionate
ghare amount ($843,103.00) prior to i{ssuance of the first
puilding permit Or by December 31, 1992, whichever is
earlier. The payment is to be applied by the City or made
available to FDOT for use on the following required
improvement:
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cost estimates were obtained from fpOT's "19588 fransportation
costs®, Florida DOT Economic analysis section, Office of
policy Planning. August 1l, 1989. ‘These costs were expanded
by a 4V/¥r factor to refilect 1991 prices and include a 50%
increase for /W, CEI and PE.

Proportionate share assessment is pased on 100% of project
trips lexisting plus new trips) for those roadway 1inks
outside the existing development's study area. For those
1inks within the existing development study area, only new
DRI traffic is assessed.

or such alternative improvements as the City, Tampa Bay
Regional planning council and Florida Department-of Community
Affairs determine to provide equal or greater mitigation of
the transportation impacts on the regional transportation
system. I1f an alternative improvement is selected and agreed
to as provided herein, the city shall direct the peveloper toO
file a Notice of pProposed Change to provide for the
jmplementation of construction of the selected alternative
improvement. costs for design, right-of-way acquisition and
construction borne by Developer for either the required or
alternate improvement, shall be credited against
Pransportation Impact Fees, tO the extent permitted under the
city of Tampa Impact Fee ordinance and gection 380.06,
Florida Statutes.

The right-of-way acquisition and construction of the required

improvement must comply with the following schedule:

-- right-of-way acquisition must be completed by august 31,
1993;

- construction of the required improvement to Hillsborough
avenue from Eisenhower tO Benjamin must gtart prior to
rhe build-out date of Phase II of December 31, 1994 or
prior to permits in excess of 250,000 gross square feet,
whichever 1is earlier; however, this date shall be tolled
during any period of time that the build-out date is
tolled pursuant to Florida Statutes Section
180.06{19){c). any requested extension of the construc-
tion commencement date for the required jmprovement
shall be presumed to create a substantial deviation. In
the event FDOT cannot commence construction of the
required improvement in accordance with the schedule set
forth in this pevelopment Order, the Developer, at its
option, may elect to construct the required improvement,
subject to adherence to this schedule.

The remaining $1,083,597 shall be paid prior to the lissuance
of the first puilding permit.




in the event that the performance by the City, or FDOT, of
the commitments set forth above shall be interrupted or
delayed by war, riot, civil commotion, natural disaster or
other occurrence not within its control, then the Developer
shall be excused from such performance for such period of
time as is reasonably necessary after such occurrence to
remedy the effects thereof: provided however, that for
purposes of this paragraph, a lack of funding shall not be
deemed an occurrence beyond the City's control; provided
further, an extension of greater than six months of any of
the time periods set forth above shall reguire an amendment
to this development order pursuant to Florida Statutes
section 380.06(18%), Notice of Proposed Change pProcess.

3. Construction of the following improvement 1is
necessary for Developer to maintain LOS D peak-hour on
Courtney Campbell Causeway corridor through the Phase i1
project build-out as required in §4.C.1l.f. of the original
Development Order (Ordinance No. 9544~A). The Developer
shall design and complete construction of the intersection
improvement at Courtney Campbell Causeway and Rocky Point
Drive described in the Notification. Prior to issuance of
any building permit for Phase II the FDOT shall have issued a
construction permit for the intersection improvements at
Courtney Campbell Causeway and Rocky Point Drive. The City
shall acquire, at Developer's expense, any necessary right-
of-way for the above described intersection improvement.
Costs for design, right-of-way acquisition and construction
of improvements borne by the Developer, shall be credited
against Transportation Impact fees, to the extent permitted
under the City of Tampa Impact Fee Ordinance and Sectlion
380.06, Florida Statutes. It is acknowledged that all or a
significant portion of the above intersection improvement may
not be creditable under ‘the current City of Tampa
Transportation Impact Fee Oordinance. The Developer shall not
occupy the Phase II buildings and the City shall not issue
certificates of occupancy for any portion of Phase IL until
construction of the intersection improvements at Courtney
Campbell Causeway and Rocky Point Drive is completed.

B. That the Development Order is hereby amended as
follows:

1. section 1 of the Development Oorder is hereby
amended to incorporate the Notification, set forth on
Composite Exhibit WA,

2. Section 2 of the Development Order is hereby
amended to incorporate the Notification and to modify the
land use totals of the Development stated in Section 2.0. of
the Development Order as follows:

PHASE II

Land Use Buildout Date

500,000 square feet December 31, 1994
gross floor area office

Further, in addition to any other requirements tliat may he
imposed pursuant to Florida Statutes Chapter 380 or City of
Tampa Code as part of the review, in accordance with
§4.C.1.£. of the original Development order (Ordinance No.
g9544-2), any future requests for extension of the Phase I1
project build-out date herein of December 31, 1994 shall not
be approved by the Ccity until the Developer demonstrates the
feasibility of and funding commitments for the improvements
necessary to maintain LOS D peak-hour on Courtney Campbell
Causeway corridor through the requested extended Phase II
project build-out. In the event that the Developer should
ever seek approval to increase the amount of development
approved hereunder, such request shall be deemed to be a
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substantial deviation for review pursuant to Paragraph
380.06(19)g., Florida gtatutes. The Application for
Development Approval shall include a nev +ransportation study
which shall assess the cumulative impacts of the entire
project. Thig provision shall not be construed to relieve
the Developer from complying with the provisions of
Subsection 380.06, Florida Statutes, with respect to other
impacts which might be generated by the proposed jncrease in
the development totals.

3. subparagraph 4.C.1.c. of the Development Order is
hereby restated as follows: Prior to jssuance of a certifi-
cate of occupancy for any additional of fice development on
site, or within a year of the effective date of this Amended
Development Order, +he Developer shall become a participating
member of the Westshore Transportation Management Association
(" ") and shall use reasonable efforts to implement
recommendations from the TMA to the extent economically
feasible.

4. subparagraph 4.c.1.4., including subparagraphs (1)
and (2), of the pevelopment Order is hereby deleted as the
new conditions of approval fully address the transportation
impacts of the Development.

5. subparagraph 4.c.1.e.(2) of the Development order
is hereby deleted as this condition is satisfied.

6. Subparagraph 4.c.1.£., including subparagraphs (1)
through (6}, of the Development order is hereby deleted as
the new conditions fully address transportation impacts of
the Development and a nevw subparagraph 4.Cc.1.f. is incorpo-
rated to read as follows:

Phase 1I is hereby approved subject to the terms and
conditions set forth in this First Amendment to
ordinance No. 9544-A.

7. subparagraphs 4.¢.1.g9.(1), including subparagraphs
{a) through (e), of the pevelopment Order is hereby deleted
as all conditions contained therein have been satisfied.

8. section 8 of the Development Order is hereby
restated in its entirety as follows:

That prior to the expiration of the effective period of
this Order, the City may not down-zone or reduce the

intensity or unit density of phase I or Phase 11, unless
the City can demonstrate that: :

AL substantial changes in the conditions underlying
the approval of the Order have occurred; or

B. the Order was based on gubstantially inaccurate
information provided by the Developer; OT

C. the change is clearly established by the City to be
essential to the public health, safety, O wel-
fare.

any down-zoning or reduction of intensity shall be
effected only through the usual and customary procedures
required by statute and/for ordinance for changes in
local land development regulatlions.

For the purpose of this Order, the term "down-zone"
shall refer only to changes in zoning regulatlons which
decrease the development rights approved by this Order,
and nothing in this paragraph shall be construed to

prohibit legally enacted changes in zoning regulations
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which do not decrease the development rights granted to
the Developer by this Order.

9. Section 15 of the Development Order is hereby
amended by adding the following paragraph:

At any time when a legal notice in connection with this
Order or any other approval process related to the
project is required, in addition to the publication
requirement, the Developer shall send notice by regular
U.S. mail, certified receipt, to the following entities
(the "Entities"):

1. Rocky Point Owners Association
Attn: Mr. Lonnie D. Homenuk, President
2701 N. Rocky Point Drive
Tampa, Florida 33607

2. Radisson Bay Harbour Inn
Attn: Mr. Fred Matthews
7700 Courtney Campbell Causeway
Tampa, Florida 33607

3. Shriners Hospital for Crippled Children
Attn: Mr. Lewis Molnar
2900 Rocky Point Drive
Tampa, Florida 33607

4. L. David Shear, Esquire
Shear, Newman, Hahn & Rosenkranz, P.A.
201 Bast Kennedy Boulevard, Suite 1000
Tampa, Florida 33602

The Developer shall additionally deliver to the Entities
copies of all submissions relating to the traffic issues
concerning the project which are submitted to the City.
Moreover, the Entities shall have the right to review
any submissions made by the Developer which relate to a
change in this Order, the compliance with a Development
Order provision, or the demonstration of feasiblity of
improvements and the adquate provision of level of
service referenced above and to submit comments to the
Developer, the City, the Department of Community
Affairs, the Tampa Bay Regional Planning Council and the
Florida Department of Transportation. Any one of the
Entities shall have the right at any time, and from time
to time, to (i) notify the Developer of a change in its
address for notice purposes pursuant to this paragraph,
or (ii) notify the Developer that it no longer desires
to receive such notices. Such notifications shall be
sent to the Developer, with a copy to the Assistant City
Attorney of the City of Tampa, by regular U.S. mail,
certified receipt.

Section 4. Development Order, As Amended. This Ordinance
shall constitute the First Amendment to Ordinance No. 9544-A. All
provisions of the Development Order, except those provisions
specifically modified herein, shall remain in full force and
effect and shall be considered conditions of the Development
. ©35 inconsistent with the terms and conditions of this ordi-
nance, in which case the terms and conditions of this Ordinance
shall govern.

Section 5. Definitions. The definitions contained in
Chapter 380, Florida Statutes, shall control the interpretation
and construction of any terms of this Ordinance.

Section 6. Binding Effect. That this Ordinance shall be
binding upon the Developer, its assigns, and its successors in
interest.

pan——




Section 7. Governmental Agencies. That it is understood
that any reference herein to any governmental agency shall be
construed to mean any future instrumentality which may be created
or designated as successor in interest to, or which otherwise
possesses any of the powers and duties of any referenced govern-
mental agency in existence on the effective date of this Ordi-
nance.

Section 8. Severance. That in the event that any portion
or section of this Ordinance is determined to be invalid, illegal
or unconstitutional by a court or agency of competent jurisdic-
tion, such decision shall in no manner affect the remaining por-
tions or sections of this Ordinance which shall remain in full
force and effect.

Section 9. Transmittals, That the City Clerk is directed
to send copies of this Ordinance, within five (35) days of its
becoming law to the Owner (Centennial Homes, Inc., c/o Scarborough
Constructors, Inc., Attn: Frederick H. Burcaw, P.0. Box 7078,
Wesley Chapel, Florida 33543), the Florida Department of Community
Affairs (Bureau of Land and Water Management), and the Tampa Bay
Regional Planning Council.

Section 10. Rendition. That this Ordinance shall be
deemed rendered upon transmittal of the copies of this Ordinance
to the recipients specified in Chapter 380, Florida Statutes.

Section 11. Recordation. That the Developer shall record
a notice of adoption of this Ordinance pursuant to Chapter 380,
Florida Statutes.

Section 12, Effective Date. That this Ordinance shall
become law as provided in the City of Tampa Home Rule Charter and
shall take effect upon transmittal to parties specified in Section
9, hereof.

PASSED AND ORDAINED BETTBE CITY COUNCIL OF THE CITY OF 'TAMPA,

FLORIDA, ON 8 1892
ATTEST: @ M
]
W 2
L CHAXRMAN, CITY COUNCIL
CITY CLERK ¢ 4
APPROVED by me on .1 48 2
APPROVED as to form by: / Vi Lff . .
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State of Florida
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Composite Exhibit A:

Notification of Proposed Change dated 7/1/91
Response to Agency Comments dated 2/21/92

Second Response to Agency Comments dated 4/10/92
Greiner, Inc. Letter to FDOT dated 5/6/92

Updated Transportation Analysis dated August 1992

Response to Comments dated September 1992
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or that funds have been committed by any public agency for
further improvements on the Causeway.

What Babcock appears to be offering as mitigation for
the adverse traffic and environmental impacts of its development
is some combination of pipelining and/or the payment of the
City's impact fees. It seems to be saying, "Here is the solution
and Babcock will pay the City's impact fee to support its
implementation.” This combined offering is inconsistent with the
policies of the State, the TBRPC and the City with respect to
DRIs.

One of the goals of the pipelining policy is to
encourage early construction of immediate major improvements to a
regional roadway. In exchange, impacts at other locations are
forgiven and left for other solutions. The developer's fair
share or proportionate share contribution of the cost of all
improvements, as identified in the review process, is calculated,
and that contribution is directed to one or more of the necessary
improvements. That concept, along with the concept of
concurrency, is particularly applicable in this instance due to
the critical location of Babcock's DRI and its single access
point. Because nosﬂwbmw Campbell Causeway is the single access
to Rocky Point Island, the failure to mitigate traffic impacts as
soon as they occur would cause that regionally significant
roadway to fail. Since Babcock has made no offer to fund or
nmmmﬁﬂﬁnﬂ the interchange, the policy and ¢goals underlying the

pipelining approach cannot be realized.
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maintaining LOS "D" peak hour traffic conditions, and that it can
be constructed and funded.

The evidence demonstrates that it is probably feasible
from an engineering sense to develop some sort of overpass at the
intersection leading into the proposed development. However,
Babcock did not present sufficient competent evidence to
demonstrate that its proposed interchange would maintain LOS "D"
peak hour at full buildout of the project. The transportation
analysis presented by Babcock contains numerous inaccurate
assumptions and cannot form the basis for a conclusion that the
interchange would achieve the regulatory criterion upon full
buildout. Likewise, Babcock failed to adequately demonstrate
that the existence of an interchange would cure air quality
violations at the site were full buildout to occur.

Even assuming that with full development, Babcock's
proposed interchange would be effective to maintain LOS "D" peak
hour and would meet air quality standards for carbon monoxide,
Babcock failed to demonstrate how such a curative measure would
be effectuated and implemented with the immediacy required at
this location.

Babcock has bw<mH cffered to fund or construct the
proposed grade separation. No evidence was presented to
demonstrate that Babcock's proportionate share contribution would
wholly fund the proposed grade separation. No evidence was

“presented that the grade separation is scheduled for construction
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Among the regional issues to be addressed in a DRI
review is whether, and the extent to which, the proposed
development will efficiently use or unduly burden public

transportation facilities. Section 380.06(12)(a)4, Florida

Statutes. Another issue is whether, and the extent to which, the
development will have a favorable or unfavorable impact on the
environment. Section 380.06(12)(a)l, Florida Statutes. Here, it
was clearly demonstrated that Babcock's proposed development
would unduly burden existing public transportation facilities on
the Courtney Campbell Causeway and would adversely affect the air
quality in the area, The burden thus shifted to Babcock to
demonstrate that there are viable curative measures adequate to
mitigate those adverse impacts. Babcock attempted to satisfy
that burden by proposing a grade-separated interchange as a
curative measure.

There is no doubt that a grade-separated interchange
would improve existing and future traffic conditions and air
gquality at the intersection of Rocky Point Drive and the Courtney
Campbell Causeway. However, that does not end the inguiry and
satisfy Babcock's burden. The adequacy of such an improvement
with respect to the mﬁwmomma future development, the costs
involved and a commitment to construct or fund such an
improvement must also be shown. In order to determine whether
the curative measure offered by Babcock will be adequate
EWﬁH@wﬁH05ﬁ it must be shown that the interchange is a feasible

building alternative to accomplish the regulatory criterion of

30



evidence indicating that traffic exiting a multi-family
development on North Rocky Point Island in the morning hours
could aggravate the a.m. peak hour conditions due to conflicts
with eastbound through traffic. (Hall, Tr. 877-82) 1In any
event, Babcock did not request development approval for a
residential development and sufficient analyses and studies were
not presented to enable a conclusion that residential development
on Babcock's property would comport with all applicable review

standards and criteria.

CONCIUSTONS OF LAW

When a DRI appeal is initiated in accordance with

Section 380.07, Florida Statutes, the applicant for development

approval, just as in any permitting or licensing proceeding, has
the initial burden of going forward and the ultimate burden of
establishing that the proposed development meets the statutory
and regulatory criteria for approval. The issues and standards
for DRI review and approval are stated in rather broad terms.
With regard to regional impacts, the law does not require that
the proposed project be impact-free. The DRI process is one of
balancing favorable and unfavorable regional impacts based upon

all the evidence. Graham v. Estuary Properties, Inc., 399 So.2d

1374 (Fla. 1981). The burdens of proof in a DRI proceeding may
shift back and forth, with the applicant having the ultimate
"responsibility to demonstrate that any adverse regional impacts

can be adequately cured.
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developments are not comparable. (Babcock's Exhibits 85 and 95)
Point Properties, Ltd. is a non-DRI development which is located
on North Rocky Point Island on an out-parcel which has direct
access to Courtney Campbell Causeway and Rocky Point Drive.
(Hall, Tr. 2669) The City's action upon Point Properties’
application for a zoning change (while perhaps relevant to the
City's action in rezoning Babcock's undeveloped property) cannot
be compared with the City's action concerning Babcock's DRI
application. The City of Tampa denied the Lifsey DRI for North
and South Rocky Point Islands with essentially the same
conditions and language as contained in the Babcock Development
Order. (Stipulation, Tr. 1523-24)

(45) While not included in the City's Development
Order as a change which would make Babcock's proposal eligible to
receive approval, evidence was presented at the hearing that City
staff would recommend approval of a multi-family residential
proposal for the Babcock property on Rocky Point Island.
(Mihalik, Tr. 1994) Other developments in Tampa have mixed
office uses with residential and retail uses. (Mihalik, Tr.
1992-93) The opinion was offered by City staff that multi-family
use would reduce o<meHw trip generation and change the direction
and timing of peak hour trips. (Hall, Tr. 878, 896, 905-910;
Mihalik, Tr. 1992-%4) Wwhile it would seem logical that the p.m.
peak hour traffic would be less with residential as opposed to
OWmHom development, the opinion as to a.m. peak hour traffic was

not substantiated by sufficient evidence. 1Indeed, there was
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substantial hardship upon any further development of the
Shriners®' 6-acre parcel. Even if Bay Harbour Inn were permitted
a driveway onto Courtney Campbell Causeway after construction of
the overpass, it would not be a commercially viable access.
(Tipton, Tr. 2468-70; Chapman, Tr. 2110-13; Matthews, Tr. 1540~
42; Molnar, Tr. 2427)

(43) Not only would the proposed interchange require
use of the Shriners' property in order to provide access to the
Bay Harbour Inn, the intervhange would diminish the ability of
the Shriners to continue performing its charitable activities at
its international headgquarters. Reduced visibility would
adversely affect the Shriners' ability to raise funds to operate
its children's hospitals. The overpass would require the
construction of a retaining wall which, at its highest point, is
about 235 feet high. ﬁanmmH%‘ Tr. 1033) This would virtually
obliterate the visibility of the Shriners' property from Courtney
Campbell Causeway. (Chinexy, Tr. 1041; Molnar, Tr. 2424-27)

(44) As noted above, DRI review is site-specific and
location is a critical factor in reviewing a DRI's potential
impacts, both positive and negative. (Beck, Tr. 1414) For this
reason, other U@<®w0@5ﬂ5ﬁ Orders entered by the City of Tampa
which may contain different conditions for approval do not
establish that the City or the TBRPC has acted arbitrarily with
regard to the Babcock DRI. For example, the Areawide Westshore
"DRI does not include Rocky Point Island. As an areawide DRI, it

is regulated by Section 380.06(25), Elorida Statutes, and the two
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Thus, while there is little doubt that a grade-separated
interchange which permits the free flow of traffic would improve
air gquality at the subject intersection, it cannot be concluded
that full buildout of the proposed DRI would comply with
Florida's ambient air quality standards.

(41) Traffic congestion causes user delay costs to the
motoring public. If Babcock were to buildout at-grade, the
increased delay costs to motorists would be $1,525 per hour or
$1,549,400 per year. (City's Exhibit 12; Garity, Tr. 2056-57;
Chapman, Tr. 2083) If an interchange were substituted for the
existing at-grade condition, and assuming the interchange
functioned properly, there would be a savings to the motoring
public of approximately one million dollars per year. (Wright,
Tr. 2574 )7

(42) The grade-separated interchange proposed by
Babcock will affect the property rights of nearby landowners.

The interchange would allow entrance to the Bay Harbour Inn from
the Causeway only from the west, and would allow no means for
exiting the facility at all. A similar situation would exist for
the Rocky Point Beach Resort Hotel. Since the Bay Harbour Inn
has no access to wonW% moHsﬁ Drive, the only means of providing
that access would be through property owned by the Shriners.

This would require condemnation of the Shriners' property and the
construction of a driveway from Rocky Point Drive to the Bay
Harbour Inn either over a large retention pond or through the

existing Shriner’'s parking lot. This, of course, would create a
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(38) Babcock's analysis which concluded that with
current Department of Transportation improvements, the at-grade
intersection could accommodate an additional 300,000 square feet
of office use (Wright, Tr. 1808) utilized many of the same faulty
assumptions as discussed above. Accordingly, it too, is not
supported by competent substantial evidence.

(39) 1If Babcock were to buildout with the at-grade
intersection, the automobile carbon moncoxide emissions would
exceed the Department of Environmental Regulation's (DER)
guidelines and standards for air quality. (Hale, Tr. 1625)

(40) Babcock presented evidence that if the proposed
grade separation (the interchange) were in place, carbon monoxide
concentrations would not exceed ambient air quality standards for
this pollutant. This conclusion is suspect for several reasons.
The air quality analysis conducted on Babcock's behalf deviated
from the DER's guidelines in several respects. (Kenney, Tr.
1082-83; Hale, 1556) Although parking garages are located in the
vicinity, they were not considered in the analysis. (Kenney, Tr.
1136; Hale, Tr. 1593-94, 1630) Use of the intersection by heavy
duty vehicles, which emit far more particulate matter than most
motor vehicles, was mow considered. (Kenney, Tr. 1062-63, 1140)
The assumption of traffic traveling unimpeded through the
intersection at 35 miles per hour was not substantiated. (Kenney,
Tr. 1118-27) Some receptors were not located in accordance with
"the DER guidelines. (Kenney, Tr. 1195-96; Hale, Tr. 1582, 1627~

29) All these factors affect Babcock's air gquality analysis.
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The 4th Edition projects less traffic per sqguare foot of
commercial office development than had been projected under the
3rd Edition that was in use until December of 1987. As indicated
above, in Florida, and specifically in Tampa, actual trip
generation figures from established developments demonstrate that
even the 3rd Edition ITE Manual under-projects traffic impacts.
(Tindale, Tr. 646; Adair, Tr. 2275-77; Chapman, Tr. 2120)
Babcock's use of a zero percent background growth rate is
incorrect based upon the historic growth rate for Courtney
Campbell Causeway {Wright, Tr. 461}, other studies of the
Causeway and Rocky Point Island, and the likelihood that, with
further development on the Island, cars will travel back and
forth between North and South Rocky Point Islands (Patterson, Tr.
270; Chapman, Tr. 2116; Wright, Tr. 1707) A fifteen and twenty
percent flex time reduction of trips for all office uses is
erroneous because the ITE trip generation rates already account
for any flex time which may be occurring (Tipton, Tr. 2465-66)
and the ITE Manual deces not authorize reduction of trips for flex
time. (Wright, Tr. 1743) The internal capture rates and
directional traffic split utilized by Babcock were not supported
by competent substantial evidence. Babcock's failure to take
into account heavy vehicles on Rocky Point Drive is inappropriate
since the Island 1s served by public transportation, and City bus
stops are located on the Island. (City's Exhibit 2A; Hale, Tr.

1597)
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Tr. 1859) Babcock's Exhibit 128, prepared in May of 1986,
indicates that the recommended standard value for interchanges is
$7 million. The Ulmerton-U.S. 19 urban interchange located in
Pinellas County, which is similar to the proposed interchange,
cost $19 million-plus in construction costs, which figure did not
include right-of-way costs. (Tocknell, Tr. 1912-13)

{36} Babcock has not cffered to fund or construct the
proposed interchange at Rocky Point Drive. There was no evidence
offered to determine whether a proportionate share contribution
by Babcock would fund the proposed grade separated interchange.
There was no competent evidence presented that a grade separation
is currently scheduled for construction.

(37} It was generally agreed that the existence of a
properly designed overpass or interchange at the Rocky Point
Drive/Courtney Campbell Causeway intersection would accommodate
additional development on Rocky Pocint Island. However, the
extent or amount of such additional development was not
established. Babcock's expert presented evidence that the
overall operating condition of the intersection with its proposed
interchange would be LOS "C" during the a.m. and p.m. peak hours
in 1992 with full buildout of its proposed DRI, plus an
additional 300,000 square feet of office development. (Wright,
Tr. 528) LOS "C" is characterized as the absence of congestion.
However, the analysis performed and assumptions made in reaching
"this conclusion were faulty in many respects. Babcock utilized

the ITE Manual, 4th Edition, for its trip generation projections.
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14) While Babcock's engineers utilized a "weave analysis" in
designing the overpass, there was credible evidence presented
that the proper analysis for this particular design is a "ramp
analysis." If a ramp analysis is performed, the ramp would
operate at a LOS "E," as would the Causeway itself. (Chapman,
Tr. 2156, 2676-79) Although the Department of Transportation
requires a 20-year design life for an interchange, Babcock's
proposed interchange was not designed for any particular design
life. (Chinery, Tr. 1042-43) Also, it was not established
whether the proposed interchange would fit within the Department
of Transportation's right-of-way on Rocky Point Drive (Chinery,
Tr. 1010~11)

({35) Babcock estimated the cost of the proposed
interchange to be $9.5 million, plus or minus 25%. However,
Babcock's cost witness did not prepare the estimate himself, did
not verify the guantities of materials to be utilized in
construction and did not include many costs that would be
associated with the proposed interchange. For example, the
estimated costs do not include right-of-way costs, design or
engineering costs, costs associated with the environmental
effects of additional mhmmmwm@\ filling and bulkheading
activities, or possible business damages for any existing
property owners in the Rocky Point area who might lose access to
the Causeway. (Tocknell, Tr. 1832~67) It also appears that the
nmmw estimate of $9.5 million was based upon a conceptual drawing

different than the drawing submitted at the hearing. (Tocknell,
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westbound traffic from Tampa turning left to reach South Rocky
Point Island, it is the conflicting through traffic movement
which creates the total cohgested condition. In other words,
there is no one critical movement. It takes ifwo directicnal
movements in conflict te create the negative impact.
(Padmanabahn, Tr. 849-50; Hall, Tr. 864, 909)

(33) With additional development on the Babcock
parcel, the intersection at Rocky Point Drive and Courtney
Campbell Causeway will degrade to a LOS below "D" in the a.m.
peak hours sometime between ﬁwm years 1990 and 1992. In order to
accommodate the traffic impacts of its proposed additional
development, Babcock proposes a grade separated interchange which
would separate the conflicting turning movements from through
traffic and improve the movement of traffic on the Causeway.
Babcock's experts testified that with full buildout of the
proposed development, the overall operating condition of such an
interchange would be LOS "C" during the a.m. and p.m. peak hours
in 1892. (Wright, Tr. 528)

(34) While it is technically feasible from an
engineering standpoint to design an interchange for the Rocky
Point Drive wwﬁmﬁmmnﬁwﬂm\ Babcock failed to demonstrate that the
preliminary conceptual design it proposes is feasible. Babcock's
witness on the subject was unfamiliar with certain aspects of the
design and drawing of the proposed interchange. (Chinery, Tr.

" 934-40, 945-48) The vehicle mix was not considered in designing
the overpass. It is important to know the mix of heavy vehicles

because it affects the length of the ramps. (Chinery, Tr. 1011-
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no further capacity for additional development on Rocky Point
Island north or south of the Causeway. (Babcock's Exhibit 37)
Without additional development above the Preliminary Development
Approval (or Phase 1}, the 1985 Highway Capacity Manual projects
that with the current Department of Transportation improvements,
the at-grade intersection will operate at LOS "D" or better in
both the a.m. and p.m. peak hours in 1992. With full buildout of
the Babcock proposal and current Department of Transportation
improvements, the 1992 LOS at the intersection would be at or
below LOS "E" in both the a.m. and p.m. peak hours. (Wright, Tr.
1729-30) As noted above, the long-term study issued in February
of 1986 concluded that over twice the amount of existing and
approved development could be accommodated by an overpass at the
intersection of Rocky Point Drive and the Causeway.

(32) The congested conditions which currently exist on
the Courtney Campbell Causeway in the vicinity of the Rocky Point
Drive intersection occur primarily one-way in the peak hours. In
the morning peak hours, the Causeway is congested in the
direction moving from the west to the east -- from Pinellas to
Hillsborough County. Conversely, in the afternoon peak hours,
the heaviest traffic mHozm from east to west. Thus, there is
some excess capacity in the a.m. and p.m. peak hour direction
opposite the prevailing flow of traffic and little or no excess
capacity in the direction of the prevailing flow of traffic.
aﬁﬁwmrﬁ~ Tr. 522-23; Patterson, Tr. 1383) While the greatest

negative impact on the intersection in the a.m. peak hours is
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predicts the number of "trips" that a certain amount and type of
development will generate. Through further calculations, these
trips form the basis for conclusions as to the Level of Service
(LOS) at which a rcadway will operate. The LOS range from "A"
(the best) through "F" (the worst). As noted above, the TBRPC
considers LOS "D" peak hour the lowest acceptable level of
service. (Chapman, Tr. 322-41; Wright, Tr. 457-74; Tipton, Tr.
2456~60)

(30) Several studies have shown that trip generation
rates in the City of Tampa and throughout Florida are typically
higher than the national average rates projected by the ITE
Manuals. (Tindale, Tr. 646, 704, B20; Adair, Tr. 2275-76;
Chapman, Tr. 2120). This may be due to factors such as climate,
mawmﬂvmm.nwmhmnﬂmﬂwmﬁwnm and lack of mass transit. (Adair, Tr.
2275-79). Thus, trip rate projections for new developments
within Tampa based upon the ITE Manuals would be on the
conservative side.

(31) At the time Babcock filed its Application for
Development Approval in 1984, the intersection of Rocky Point
Drive and Courtney Campbell Causeway was operating at LOS "B" in
both the a.m. and p.m. peak hours. (Babcock's Exhibit 3, page
31-16) The short-term study completed in April of 1985 concluded
that, assuming maximum at-grade improvements, the intersection at
Rocky Point Drive and the Causeway would operate at LOS "E" in
“the morning peak hours in the year 1990 with existing and

approved development. Therefore, the study concluded there was
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improvements necessary to accommodate new development paying the
fee. (Tindale, Tr. 660-667) The impact fee ordinance was
amended in 1988. The City was divided into transportation
districts, and a different level of fees for each district was
established. The transportation impact fees for the Westshore
District, which encompassess Babcock's property, were increased.
(Babcock's Exhibit 129)

(28) Transportation impact fees generally attempt to
measure the value of the entire system consumed by a particular
development. An impact fee calculation does not deal with
existing conditions. 1In contrast, the requirement that a DRI
developer make "adequate provision® has a different focus. This
Hm@cwﬂmam:d focuses on the geographic location of the DRI, and
BmmmmWWm the effect of the DRI on the public facilities at that
location, both present and projected into the future. If certain
regulatory levels are exceeded, the developer has several
mitigation options to make "adequate provision" concurrently with
the impact. Thus, while impact fees look at development in terms
of the average value or capacity available to be consumed, the
DRI regulatory process views impacts in terms of a performance
standard not to ﬁm.mxﬂwmama at a specific geographic location.
(Tindale, Tr. 2233-43, 2253-62)

{29} According to transportation experts, the
transportation impacts of a proposed new development can be
,mwﬁwamﬁma through the use of the Highway Capacity Manual and the

Institute of Traffic Engineers (ITE) Manual, the latter of which

18



accommodated by the infrastructure in place, those improvements
which are programmed to be put in place over time, or until the
improvements are committed to by some other development. It is
only when the DRI's impacts exceed existing capacity that the
developer must identify and provide for the improvement. (Benz,
Tr. 2355-57; Beck, Tr. 14852)

(26) One of the purposes of the Land Use Element of
the Tampa Comprehensive Plan 2000 is to coordinate the orderly
provision of public facilities {(which include transportation
facilities) with public and private development activities in a
manner that is compatible with the City's fiscal resources.
(City's Exhibit 17, page 3, mmﬂm@HmMU 3.3) New development or
increased intensity is to be permitted only in areas where
adequate public facilities exist or can be adequately provided.
(City's Exhibit 17, @m@m.wm~ paragraph 1.2.3) Likewise,
commercial and office development is to be permitted at an
intensity and a location which complements existing and planned
land use and existing and programmed public facilities. (City's
Exhibit 17, page 24, paragraph 1.4.1.2; Mikalik, Tr. 1976, 1981,
1982)

(27) Prior to September 12, 1986, the City of Tampa
had no transportation impact fee. The City's first impact fee
was adopted on September 12, 1986, and it imposed upon all
developers a non-site specific flat fee per square foot or per
" hotel/motel room. The fees imposed were conservative and were

not sufficient to pay for the costs of transportation
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pipelining option was not available at the time the TBRPC issued
its report on the Babcock ADA, but was available at the time the
City of Tampa issued its Development Order. (Benz, Tr. 2355-
2375;: TBRPC's Exhibits 23 and 24)

(23) The Florida Department of Transportation has
jurisdiction over improvements to be constructed on the Courtney
Campbell Causeway. The City of Tampa has an urban area
Metropolitan Planning Organization (MPO)} long-range
transportation plan which analyses the transportation demand
estimates for the horizon year 2010. It is the policy of the
TBRPC to encourage local governments to approve the pipelining
option for roadway improvements which are consistent with the MPO
and the Department of Transportation's long-range plans. TBRPC's
Exhibit 24, Policy 19.8.14) A grade separated interchange at
Rocky Point Drive and Courtney Campbell Causeway does not appear
on the MPO long-range plan or the work plan of the Florida
Department of Transportation. (Adair, Tr. 2274)

(24) The notion of concurrency is a common ingredient
in each of the options for mitigation of transportation or
traffic impacts. Concurrency means that the developer cannot
build until the msvwwo HawHo<m5m5ﬁm are either physically in
place or there is a funding commitment from some source (not
necessarily the developer) to put them in place. (Benz, Tr.
2388)

z {25) A DRI developer does not have to pay money for

its impacts. It may phase its development so that it 1is
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(22) The TBRPC would offer three options, plus a
creative option, to local government for mitigation of traffic
impacts. The first option requires funding commitments from
either the developer, the Department of Transportation, or any
other source, for all roadway improvements identified. Such
commitments must be in place prior to each phase of the
development’'s approval. The second option is a phasing or
staging approach whereby the developer proceeds on a piecemeal
basis, obtaining funding commitments for smaller segments of the
project. The funding commitments must be viable at the time of
approval. The third option is known as the "pipelining” option
which does not require that funding commitments for all rocadway
improvements be in place prior to development. Under this
option, the developer is permitted to construct or fund the
construction of one or more of the necessary improvements needed
to maintain LOS "D." The developer's fair share contribution of
the cost of all improvements 1is calculated, and that contribution
is directed to one or more of the necessary improvements. The
pipelining option is a tradeoff approach whereby the developer
contributes his proportionate share and actually constructs or
funds one or more HmmﬂoumHH% significant projects, and his
impacts at other locations identified during the regional review
are forgiven in exchange for construction of the pipeline
improvement. The pipelining policy is to encourage early
" construction of immediate major improvement to a regional roadway

in exchange for forgiveness of impacts at other locations. The
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identifies the roadway improvements needed to return the roadway
to LOS "D" peak hour. (Beck, Tr. 1495; Benz, Tr. 2356)
Developers need not identify roadways which will operate at LOS
"D" or better at the time of buildout, nor are they required to
mitigate for the capacity which they are absorbing at locations
which will be functioning at acceptable levels. (Benz, Tr. 2375)
In other words, no commitment for roadway improvements is
required so long as the LOS would not deteriorate below "D"
during the peak hour,

(21) The DCA has three options for mitigation of
traffic impacts which, if included in a Development Order, will
preclude DCA appeal. The DCA's Transportation Rule, Rule 9J-

2.0255, Floridas Administrative Code, contains the three

mitigation options. The first option is staging, the second is
pipelining and the third is a creative option which provides for
flexibility in situeations such as an areawide DRI with mass
transit. (Beck, Tr. 1498) These options are considered minimum
criteria, and the local government and regional planning council
may require more stringent measures than those found in the DCA's
Rule in order to address traffic impacts. According to the DCA's
interpretation of n#memH 380, Elorida Statutes, payment of a
local impact fee by a DRI developer would not necessarily make
adequate provision for the transportation impacts of a DRI.
(Beck, Tr. 1406-07) It is the position of the DCA that the
hwowmwmﬁﬁﬁm intended to hold DRI developers to more stringent

standards than non-DRI developers. (Beck, Tr. 1432)

14



{19) Courtney Campbell Causeway is a regionally
significant roadway because it serves as one of only four links
between Pinellas and Hillsborough Counties and is the only direct
link between the Cities of Tampa and Clearwater. There is no
reason to believe that the Causeway will not remain a significant
regional roadway in the future. (Tipton, Tr. 2475) The traffic
impacts of the proposed Babcock DRI take place in a unique
setting. The entire development will be served by a single
intersection located at Rocky Point Drive, which runs north and
south, and Courtney Campbell Causeway, which runs east and west.
There is no alternative route for people who would work on or
visit the Island, other than the Causeway. Thus, Rocky Point
Island is unique from a traffic planning perspective because of
its location on a major regional link and its single point
limited access onto said link. (Chapman, Tr. 2090 and 2185;
Tipton, Tr. 2473)

(20) DRI review is site-specific and location is a
critical factor. In reviewing the traffic impacts of a proposed
DRI, the applicant identifies the regionally significant roadways
which it projects will operate below Level of Sexrvice (L0OS) "D"
peak hour upon buildout of its project and upon which its project
contributes a certain percentage or more of the LOS "D" peak hour
capacity. The DCA requires an applicant to identify those
regional roadways on which its traffic contributes ten percent
- (10%) oxr more of the LOS "D" peak hour capacity, while the

TBRPC's requirement is five percent (5%). The applicant then
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Causeway to operate below a level of service (LOS) "D" peak, and
that the feasibility of traffic improvements and Babcock's fair
share of the costs thereof to mitigate traffic impacts and
maintain LOS "D" peak hour had not been fully determined. Before
Phase II could be approved, the Development Order required
Babcock to institute worker. flex time conditions and to show the
feasibility of, and funding commitments for, the roadway
improvements necessary to maintain LOS "D" peak hour on the
Causeway for project buildout. Further, Babcock would be
reguired to pay, in advance of further building permits, a
proportionate share contribution calculated under Rule 9J-2.0255,

Florida Administrative Code, or City of Tampa Transportation

Impact Fees, whichever was greater. Needed improvements caused
by both the approved Phase I development and the denied Phase 1T
development were listed. (Babcock's Exhibit 7)

(18) Babcock's proposed development is consistent with
the zoning which existed on the property prior to Centennial's
acquisition of the property and at the time the ADA was filed.

It is also consistent with existing development on the Island.
However, on December 17, 1987, during the pendency of these
proceedings, the City OUGBOHP rezoned the undeveloped portions of
Babcock's property from C-1 and C-2 (general commercial) to RM-24
and RS-60 (residential, multi- and single-family). (TBRPC's
Exhibit 51 and 51-A) The new zoning would not allow the

am<mwom§mbﬂ proposed by Babcock.
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approving Babcock's ADA. (Babcock's Exhibit 6) The City Council
also directed that a further traffic study be conducted regarding
Rocky Point Island. On October 23, 1986, the City Council heard
objections to the issuance of the Development Order from
surrounding property owners, including the New York Yankees and
the Shriners. The matter was then continued until December 18,
1986, over Babcock's objections to further continuances. On
December 18, 1986, the City Council again continued the matter to
April 9, 1987, despite Babcock's objection to further
continuances. (Prehearing Statements. of Fact)

(16) ©On December 31, 1986, Babcock filed a Complaint
for Mandamus seeking to compel the City of Tampa to render a
Development Order. The Circuit Court issued a Final Peremptory
Writ of Mandamus on February 16, 1987, commanding the City
oowﬁuuw,wo adopt an ordinance issuing a Development Order.
(Prehearing Statements of Fact)

(17) ©On February 26, 1987, the City Council adopted
emergency Ordinance No. 9544-A constituting a DRI Development
Order which approved with conditions Phase I, and denied with
conditions Phase II of the Rocky Peint Office and Commercial Park
DRI. The approval of Phase I (consisting of the development
previously approved by the Preliminary Development Agreement) was
conditioned upon payment to the City of $582,566.08, based on the
City's transportation impact fee then in effect. Denial of Phase
II was based upon the City's finding that the development would

cause the intersection of Rocky Point Drive and Courtney Campbell
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(13) Except as to conditions relating to
transportation, levels of development, and development phasing,
Babcock and City Staff were in substantial agreement by May 23,
1985, on the terms and conditions of a recommended development
order approving with conditions Babcock's ADA. At the public
hearing on May 23, 1985, the City Council voted to defer
consideration of the ADA in order to allow additional time to
address and resolve various traffic related issues and to
formulate conditions relating to mitigation of the project's
transportation impacts. From that point forward, proceedings
before the City were protracted, and public hearings were
continued on numerous occasions. (Prehearing Statements of Fact)

(14} The long-term study was completed in December of
1985, and was formally released on February 20, 1986. The study
nonnpnmmm.wwmﬁ a reduced amount of development on Rocky Point
Island could be accommeodated with a reasonable level of
improvements, including an overpass at the intersection of Rocky
Point Drive and Courtney Campbell Causeway. The study further
concluded that an alternative development scenarioc would allow
over twice the existing and approved development. (Prehearing
Statements of Fact)

(15) Review and comment regarding the long-term study
as well as negotiations regarding Development Order conditions
resulted in further continuances of the public hearing on the
Babcock ADA. On September 25, 1986, City Council approved on

first reading a proposed ordinance issuing a Development Order
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Campbell Causeway using the Rocky Point Drive intersection.
(Prehearing Statements of Fact; Babcock's Exhibit 37)

(11) ©On May 13, 1985, the TBRPC submitted its regional
report and recommendation. The TBRPC recommended denial, but set
forth conditions which, if satisfied, would result in a
recommendation of approval. The Council's prime concern was the
adverse impact of the proposed project upon the transportation
network and regional facilities in the area, and mitigation of
those impacts. The Council determined that "The addition of a
project of this magnitude to an already overburdened
infrastructure raises serious questions regarding land use and
public facility decisions for this area of the region." The
TBRPC concluded that the Babcock DRI would have a substantial
negative impact upon several regiocnally significant highway
facilities. While the council did identify some positive impacts
from the proposed project (such as increased employment
opportunities and increased ad valorem tax yields), the positive
impacts were not site-specific to Rocky Point Island. (Babcock's
Exhibit 13, TBRPC's Exhibit 52B, page 8)

(12) The TBRPC also proceeded with a longer term
traffic study of the Courtney Campbell Causeway corridor area.
The long-term study's stated purpose was to determine whether the
traffic to be generated by the overall proposed development on
Rocky Point Island, including Babcock's DRI, could be
accommodated on the Causeway corridor given reasonable levels of

road improvements. (Prehearing Statements of Fact)



(8) Babcock furnished additional information to the
TBRPC in November and December of 1984. From December 1984 to
March 1985, the TBRPC, in conjunction with the DCA and the City,
proceeded with plans to conduct a short-term traffic study of the
immediate Rocky Point Drive/Courtney Campbell Causeway
Intersection. Also, the Preliminary Development Agreement with
the DCA was amended to require payment of the $50,000 to TBRPC
instead of the DCA. These funds were subsequently paid to TBRPC
by Babcock. (Prehearing Statement of Facts; Babcock's Exhibit 9)

{9) On or about March 12, 1985, the TBRPC determined
the ADA was sufficient and so notified the City of Tampa. The
City Council set a public hearing for May 23, 1985 to consider
Babcock's ADA.

(10) In April, 1985, the short-term study was
completed. The purpose of that study was to (1) determine the
maximum at-grade roadway improvements which could be made to the
Intersection and (2) determine the level of development which
could be accommodated thereby. The conclusion of the short-term
study was that, with the maximum amount of at-grade improvements
{(three nvﬁos@w.wm:mw in each direction)}, the intersection would
operate at Level of mmhfwnm (LOS)"E" in the morning peak hour in
the year 1990 with existing and approved development. The
afternoon peak hour would operate at L0OS "D". HrmﬂmWOﬁm‘ it was
concluded that there was no capacity for any additional

development on Rocky Point Island north or south of Courtney



380.06, Florida Statutes. In order to resolve this dispute,

Babcock and the DCA entered into a Preliminary Development

tatutes.

Agreement (PDA) pursuant to Section 380.032(3), Florida
Under that Agreement, the entire Rocky Point Cffice and
Commercial Park was required to undergo DRI review. However, the
four previously sold parcels were permitted to be developed and
occupied prior to receipt of a final Development Order with,
respectively, a 70,000 square foot office building, a 183,393
square foot office building with an associated 5,000 sguare foot
restaurant, a 202 suite hotel and a 176 room hotel. The
Agreement also required Babcock to pay to the DCA $50,000 to fund
a study of growth management issues on Rocky Point Island.
{Prehearing Statements of Fact; Babcock's Exhibit 8)

(7) Pursuant to the Preliminary Development Agreement,
a DRI preapplication nommmﬁmbnm was held on April 7, 1984, and
Babcock's Application for Development Approval (ADA) was filed on
October 19, 1884. 1In its ADA, Babcock proposed a total of
1,375,393 square feet of cffice uses, 378 rooms of hotel or motel
use and 17,000 square feet of restaurant development in two
phases. Phase I consisted of the 253,393 square feet of office
uses, the 378-rooms of hotel use and 5,000 square feet of
restaurant use permitted by the PDA to proceed prior to receipt
of a final Development Order for the overall DRI. Phase II
consisted of the balance of the proposed DRI: 1,122,000 square
feet of office space and 12,000 square feet of restaurant uses.

(Prehearing Statements of Fact; Babcock's Exhibits 1-3)



from the proposed Rocky Point Office and Commercial Park.
Purchased in 1980, the six and a half acre site was selected by
the Shriners for its high visibility and its convenient access.
The Shriner’'s headquarters average approximately fifty (50)
visitors per day. The Shriners operate 22 hospitals which treat
crippled and burned children without charge to the patients. It
depends upon its members and visitors to assist in funding
efforts. If the visibility and/or accessibility of its
headquarters were impaired, its ability to raise funds to operate
its childrens' hospitals would be adversely affected.
(Prehearing Statements of Fact; testimony of Louis Molnar, Tr.
2424-2429)

(5) In 1973-74, Centennial purchased approximately 62
acres of land located on the north side of Rocky Point Island.
Between 1977 and 1980, Centennial constructed road, water, sewer
and drainage improvements and platted a subdivision of the
property known as the Rocky Point Office and Commercial Park.
Between December 1981 and November 1983, Babcock sold, at a
substantial profit, four parcels within the Rocky Point Office
and Commercial Park to separate individual developers.
(Prehearing Statements of Fact; testimony of William Lopez, Tr.
101-104)

(6) In the spring of 1984, a dispute arose between
wwwnonw and the Department of Community Affairs as to whether the
Rocky Point Office and Commercial Park was required to undergo

Development of Regional Impact (DRI) review pursuant to Section



Point Island, an island situated along the eastern shore of Tampa
Bay. The Island is bisected by the Courtney Campbell Causeway
(State Road 60), a major regional roadway which runs across Tampa
Bay and links Pinellas and Hillsborough Counties. (Prehearing
Statements of Fact)

(2) The City of Tampa (City) is a municipal
corporation and is the local government having jurisdiction to
render development orders for DRIs located within its municipal
boundaries. The TBRPC is ﬁwm regional planning council within
whose jurisdiction the Rocky Point Office and Commercial Park is
located. The Department of Community Affairs (DCA) is the state
land planning agency having jurisdiction over the proposed
Babcock project. (Prehearing Statements of Fact)

(3) The New York Yankees is a New York limited
partnership which owns and operates the Bay Harbour Inn, located
on the south portion of Rocky Point Island directly across the
Courtney Campbell Causeway from the proposed Rocky Point Office
and Commercial Park. The Bay Harbour Inn is a 260-room motel,
with a banguet room, Ewmwwso rooms, a restaurant and a cocktail
lounge, and is situated on the only true beachfront property in
Tampa. (Prehearing Statements of Fact; testimony of Frederick
Matthews, Tr. 1524-1547)

(4) Shriners Hospitals is a Colorado charitable
corporation authorized to do business in Florida. Its
" international headguarters is located on the south portion of

Rocky Point Island directly across the Courtney Campbell Causeway



and transportation engineering; and Richard E. Adair. Received
into evidence were the City's Exhibits 2(A-C), 6, 14A, 14B, 17,
21-23, 33, 34, 48, and 56-58.

The Tampa Bay Regional Planning Council (TBRPC)
presented the testimony of Sheila Benz, and its Exhibits 23, 24,
51, 51A, 52B and 52C were received into evidence.

The New York Yankees Limited Partnership presented the
testimony ©of Frederick B. Matthews and William E. Tipton,
accepted as an expert in civil engineering, transportation
engineering and traffic planning. No exhibits were offered.

The Shriners Hospitals for Crippled Children (Shriners)
offered the testimony of Lewis K. Molnar. No exhibits were
offered.

Subsequent to the hearing, each of the parties
submitted proposed recommended orders. To the extent that the
parties' proposed findings of fact are not included in this
Recommended Order, they are rejected for the reasons set forth in

the Appendix hereto.

FINDIN QF_FACT
Upon consideration of the oral and documentary evidence
adduced at the hearing, as well as the facts stipulated to in the
Prehearing Stipulations, the following relevant facts are found:
(1) Babcock, a Weyerhauser Company, is the agent for
Centennial Homes, Inc., another Weyerhauser Company, and is the

current owner and/or seller of real property located on Rocky



with conditions Phase 11 of the proposed development.

In support of its position that it is entitled to
approval of the entire proposed Rocky Point Commercial and Office
Park, Babcock presented the testimony of William Lopez; Michael
P. Patterson, accepted as an expert witness in the area of urban
land planning; Roy Chapman; John Wright, accepted as an expert in
the areas of traffic engineering and traffic planning; Steve
Tindale; Bala Padmanabhan; Nannette E. Hall; Scott Smith Chinery;
Michael Angus Kenney, accepted as an expert in air pollution
monitoring, assessment and modeling; Jana Goble; and Wayne A.
Tocknell. Babcock's Exhibits 1-3, 6-9, 11, 13, 28, 37, 38, 41-
43, 55, 60, 85-87, 95, 122, 128, 129, 131, 134, 143, 151, 152,
154, 156, 164, 169, and 193-196C were received into evidence.

S The Department of Community Affairs presented the
testimony of John Thomas Beck, accepted as an expert witness
concerning the application of Chapter 380, Florida Statutes, and
the Development of Regional Impact (DRI) process. No exhibits
were offered by the Department of Community Affairs.

The City of Tampa presented the testimony of Catheline
S. Hale, accepted as an expert in the modeling of indirect
sources 0f air mowwﬁﬁH05“ Susan Swift Mihalik, accepted as an
expert in land use planning; Clarence G. Stephens; Robert P.
Wallis; Joseph Robert Garrity; Roy E. Chapman, accepted as an
expert in traffic engineering, transportation planning and
.‘ﬁﬂmnmmonﬁmdwon methodology; Steve Tindale, accepted as an expert

in impact fees, infrastructure financing, transportation planning
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INTRODUCTION
The petitioner, The Babcock Company (Babcock), timely
filed a Notice of Appeal from the City of Tampa's Development
Order dated February 26, 1987. The Development Order approved

with conditions Phase I of the proposed development, and denied
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RECOMMENDED ORDER

Pursuant to notice, an administrative hearing was held
before Diane D. Tremor, Hearing Officer with the Division of
Administrative Hearings, on March 21 and 22, 28 - 31 and June
13 - 16, 1988, in Tampa, Florida. The issue for determination in
this proceeding is whether the petitioner, The Babcock Company,
is entitled to approval of its application for a Development of
Regional Impact foxr Rocky Point Office and Commercial Park, a
mixed-use office, hotel-motel and restaurant development to be

located on Rocky Point Island in Hillsborough County, Florida.
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Also, it must be remembered that the various options
open to a DRI developer are options to be made by the local
government, not the developer. A developer cannot force an
option upon local government. To allow a developer to decide
where, when and how roadway improvements are to be constructed
would conflict with the very purpose cof Chapter 380 to
"facilitate planned development, " as well as with other
legislative programs and local comprehensive plans. The
pipelined improvement is thus an option for local government
which requires a commitment from the developer as to a viable
method of funding or construction. Having failed to provide such
a commitment, the City has no obligation to accept that approach
as mitigation.

Babcock urges that DRI developers cannot be required to
pay more than non-DRI developers impacting a transportation
system. It is contended that Babcock should only be required to
pay the City's transportation impact fee as opposed to the
entirety of the cost of the grade-separated intersection.
Babcock's argument seems to be that the term "adequate
provision," as contained in Section 380.06(15){(e}2, Florida
Statutes, means wawrwﬂw more than a requirement that a DRI
developer contribute his fair share, proporticnate share or pro-
rata share for improvements needed to accommodate the proposed
development, and that this share can be determined through use of
“the City of Tampa's transportation impact fee. These arguments,

if correct, would render meaningless Sections 380.06(15){e)1,
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380.06(15)(e)2, and 380.06(16)a, Florida Statutes, as well as

Rule 9J-2.0255, The first section

cited provides that a DRI developer can be reguired to contribute
or pay for construction or expansion of public facilities only if
the local government requires non-DRI developers to contribute
their proportionate share of funds or facilities necessary to
accommodate impacts having a rational nexus to the proposed
development. Section 380.06(15)(e)2 prohibits the approval of
DRIs where "adeguate provision" i1s not made for the public
facilities needed to accommodate the impacts of the development.
Section 380.06(16)a specifically recognizes the distinctions
between DRI requirements and local impact fee requirements by
mandating that Development Oxder conditions with respect to
mmbawwm.om.GOSmﬂHanﬁwon be credited against any local impact fees
for which the developer may also be subject. And, Rule 9J-

2.0255, Florida Administrative Code, defines the manner of

nmwanWﬁwn@ those contributicons from or on behalf of DRI
developers which make "adequate financial provision®" for public
transportation facilities needed to accommodate the impacts of
the proposed development. If the legislative intent were that
DRI developers simply Wm% a local government's transportation
impact fee to mitigate the adverse impacts of their proposal, the
above statutory and regulatory provisions would be unnecessary.

A DRI is defined in Section 380.06(1), Elorida
meﬁcﬁmmﬁ as a development that, because of its character,

magnitude or location, would have a substantial effect upon the

14



health, safety and welfare of citizens of more than one county.
The location, size and character of Babcock's proposed project is
such a development. The legislature has determined that such
developments are subject to distinct review criteria and may be
treated differently than non-DRI developments. The contentions
of Babcock fail to recognize the distinctions drawn by the
legislature when it chose to utilize, in the same sub-subsection
of the statute, the term "adequate provision" for DRI am¢mwowmﬁm
and the term "proportionate share" for non-DRI developers. It
must be concluded that, having chosen to use different language
for DRI and non-DRI developments, the legislature did not intend

the same meaning for those two terms. Department of Professional

Regulation v. Durrani, 455 So.2d 515 (Fla. lst DCA, 1984).

Likewise, Babcock fails to acknowledge that the term
=ﬁﬁoﬁowﬁw03mdm share contribution' when applied to DRI developers

in Rule 9J-2.0255, Florida Administrative Code, is defined in

terms of "adequate financial provision." More impertantly,
however, Babcock's argument fails to acknowledge the various
mitigation options adopted by the state and regional lang
planning agencies charged with the responsibility of implementing

Chapter 380, Florida Statutes. The available options embrace the

concept of concurrency and do not include the payment of a local
government’s impact fees. Contrary to the state and regional
mitigation options and policies applicable to DRI reviews, local
inpact fee requirements (often referred to as "pay and go") do

not embrace the concept of concurrency. Concurrency is getting
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roadways' in place prior to development. The simple payment of a
designated fee based upon non-site specific data would not ensure
that roadway improvements be in place simultaneous with the
scheduled development to accommodate the traffic that will be
generated by the development. As noted above, this concurrency
ceoncept is particularly important given the location of Babcock's
DRI.

Section 3B0.06(14)(6),

tatutes, requires a
consideration of whether, and the extent to which, the proposed
development is consistent with the local comprehensive plan and
local land development regulations. As noted in Finding of Fact
26, the orderly provision of adequate existing and planned public
facilities, including transportation facilities, is a theme which
runs throughout the City of Tampa's comprehensive plan. New
development, and particularly new commerical and office
development, is to be permitted at intensities and locations
which complement existing and programmed transportation
facilities. Having failed to demonstrate that the necessary
facilities tec mitigate the traffic impacts of the project are
existing, planned or to be funded, Babcock's proposal is
inconsistent with ﬂ:mmm.oomwm and policies of the local
comprehensive plan.

As of the date of the final hearing, but subsequent to
the issuance of the initial Development Order, the City of Tampa
rezoned Babcock's property in a manner which would preclude

construction of Phase II of the proposed DRI. Such action taken
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during the pendency of this appeal would appear to be
inconsistent with Sections 380.07(2), 380.06(15)(c)3 and the
terms of the Development Order itself which prohibits downzoning
within a specific time period. However, in light of the findings
and conclusions reached with regard to the adverse impacts of the
proposal upon transportation facilities and air quality, and
Babcock's failure to present adequate mitigation therefore, a
determination of the effect of the rezoning upon Babcock's
entitlement to approval is unnecessary.

Babcock urges that the City failed to identify in the

Development Order changes which would make its proposal eligible

for approval, as mandated by Section 380.08(3), Florida
The argument seems to be that it was the responsibility of the
City and intervenors in this cause to identify, with specificity,
the amount of Qm<wP0ﬁammﬁ which is presently available with
existing at-grade conditions and the amount of development which
would be permitted with a separated grade intersection. In fact,
it was determined that no further development beyond Phase I was
permissible with the existing roadway conditions. The argument
of Babcock fails to acknowledge that it is the applicant's
initial and ultimate Unwawz to demonstrate that the development,
as proposed, meets the criteria for approval. When adverse
impacts are identified, an applicant cannot simply propose a
solution without proving either its feasibility or potential for
“implementation, and then expect or rely upon the local government

to propose an acceptable or alternative form of development. It
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is not the local government's burden to rewrite applications for
development approval. It is clear that Babcock has been informed
at every stage of this proceeding that the prime problem with its
proposed development is traffic impacts and that, in order to
receive approval it must demonstrate the feasibility of and
funding commitments for the improvements necessary to maintain
LOS "D" peak hour on the Courtney Campbell Causeway for project
buildout. This is sufficient to notify Babcock that if its
proposal, at full buildout’, is not capable of meeting the L0OS
criterion, it must make changes either in its proposed
development or in its proposals for mitigation. Whether Babcock
chooses to meet these conditions by scaling down the size of its
mixed use proposal; by developing its property with residential,
as opposed to commercial, use; by proposing roadway improvements
which can be funded and which will mitigate the adverse impacts;
by delaying further development until additional roadway
improvements are made; or in some other fashion is Babcock's
decision and responsibility.

The record of this proceeding does not support a
finding of arbitrary or discriminatory treatment by the City or
the TBRPC with Hmmmmnd d0 the Babcock application for development
approval. As repeatedly noted above, the critical significance
and relationship of location to impacts renders each development
wholly different, and one DRI cannot easily be compared to
another. No similarity was shown between the Babcock DRI and the

Westshore Areawide DRI, the latter of which is evaluated and
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reviewed under different statutory considerations. See Section

380.06(25), Florida Statutes. The only other DRI proposal

located on Rocky Point Island received identical treatment as the
Babcock proposal.

The concerns of the Envirommental Land and Water
Management Acts are regional impacts affecting the public in
general, and a balancing of the interests of developers and
local, regional and state govermmental planners. Accordingly,
the concerns of the New York Yankees and the Shriners over
potential adverse impacts to access, visibility, aesthetics and
the viability of their business or charitable interests which may
occur with the construction of a grade-separated interchange are
not determinative of the ultimate issue of whether Babcock is
entitled to approval of its DRI. Findings with regard to such
private concerns are included herein to demonstrate both that the
costs of Babcock's proposed mitigation may be affected thereby
and that these intervenors have a substantial interest in the
outcome of this proceeding so as to enable them to present
evidence concerning those regional and local interests which
Chapter 380 was designed to address.

In summary, DRI review is site specific. The location
of Babcock's DRI is the critical factor preventing approval of
the project proposed by Babcock. It was clearly established that
the proposed development will unduly burden a major regional
“transportation facility, will create unacceptable levels of

carbon monoxide emissions and will increase costs to the motoring
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public. Absent a showing that improvements to the roadway can be
funded and implemented in such a manner that adequate levels of
service are maintained, Babcock has failed to make adequate
provision for the public facilities needed to accommodate the
impacts of its proposed additional development. Having failed to
establish that the adverse regional impacts of its proposed
development can be cured or adequately mitigated, Babcock is not

entitled to approval.

RECOMMENDATION
Based upon the findings of fact and conclusions of law
recited herein, it is RECOMMENDED that the Florida Land and Water
Adjudicatory Commission DENY Phase II of Babcock's application
for development approval, and otherwise approve the Development
Order entered by the City of Tampa.
Respectfully submitted and entered this LMll day of

February, 1989, in Tallahassee, Florida.

DIANE D. TREMOR

Hearing Officer

Division of Administrative
Hearings

The DeSoto Building

1230 Apalachee Parkway

Tallahassee, FL 32399-1550

(804)488-9675

Filed with the Clerk of the
Division of baaxawmwhmﬂw<m
Hearings ﬁﬂpm\\ ay of
February, 198%.
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APPENDIX
{(Case No. 87-2519)

The proposed findings of fact submitted by the parties
have been accepted and/or incorporated in this Recommended Order
except as noted below:

Babcock

50. Rejected - contrary to the evidence.

59. Accepted as supported by some evidence, but
not included as irrelevant to the issues in
dispute.

64. Rejected as to grade-separated interchanges -
not supported by competent substantial
evidence.

66. Not totally accepted - unsupported by
competent substantial evidence.

67 - 68. Accepted only if identical locations are

oo assumed.

71. Second and third sentences rejected. See
Finding of Fact 32.

75 - 76. Accepted as factually correct, but the
materiality of other developments is
discussed in Conclusions of Law.

78 ~ 79. Partially rejected. It was determined
that the issue of traffic impacts
sufficiently embraces the issue of air
pollution from carbon monoxide emissions.

82. Last sentence rejected - not supported by
competent substantial evidence.

83. Rejected - irrelevant and immaterial to the
issues in dispute.

85. First sentence rejected - not supported by
competent substantial evidence and
irrelevant.

89. Rejected -~ not supported by competent

substantial evidence.
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102.

104, 105 & 107.

108.
109 - 110.
112.
113 & 115.
116.

City of Tampa
26.

29.

42.

53.

68.
80.

100.

Rejected - not supported by competent
substantial evidence.

Rejected - not supported by competent
substantial evidence.

Second and third sentences rejected -
not supported by competent substantial
evidence.

Rejected - contrary to the greater weight
of the evidence and not supported by
competent substantial evidence.

Rejected - improper factual finding,
contrary to the burden of proof in this
proceeding and not supported by competent
substantial evidence.

Rejected - not supported by competent
substantial evidence.

Third sentence rejected - not supported by
competent substantial evidence.

All but first sentence rejected - irrelevant
and immaterial to the issues in dispute.

Rejected as irrelevant and immaterial.

First part of first sentence rejected as
overbroad.

The words "no weight" rejected and replaced
with "reduced weight."

Degree of weight to be accorded rejected.

The words "any evidence® should be replaced
with "competent substantial" evidence.

Last sentence rejected - speculative and not
supported by competent substantial evidence.
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TBRPC
39.

80.

107 & 110

New York

18.

20.

21.

25.

Shriners

19.

Yankees

Rejected - irrelevant and immaterial.

Rejected - irrelevant and immaterial.

.

The words "intentionally" rejected as not
supported by competent substantial evidence.

Last sentence rejected as unsupported by
competent substantial evidence.

Third from last and last sentence rejected -
not supported by competent substantial
evidence.

Last sentence rejected - legal conclusions
as opposed to factual finding.

Second sentence rejected as an overstatement.

Second sentence rejected as not supported by
competent substantial evidence.






/;{7€?t
ORDINANCE NO. 954(_/ ~A

AN EMERGENCY ORDINANCE OF THE CITY OF TAMPA, FLORIDA, RENDERING A
DEVELOPMENT ORDER PURSUANT TO CHAPTER 380, FLORIDA STATUTES, ON
AN APPLICATION FOR DEVELOPMENT APPROVAL FILED BY THE BABCOCK
COMPANY, FOR ROCKY POINT OFFICE AND COMMERCIAL PARK, A
DEVELOPMENT OF REGIONAL IMPACT; PROVIDING AN EFFECTIVE DATE
HEREOF.

WHEREAS, on October 18, 1984, THE BABCOCK COMPANY ("the
Developer") filed an Application for Development Approval (which,
together with later filed sufficiency responses, 1is hereafter
referred to as the "ADA"} of a Development of Regional Impact
("DRI") with the City of Tampa ("the City"), Hillsborough County
City-County Planning Commission, Hillsborough County
Environmental Protection Commission, Florida Department of
Community Affairs and the Tampa Bay Regional Planning Council
{"TBRPC"), pursuant to the provisions of Section 380.06, Florida
Statutes (1983}, as amended ("Chapter 380"), and Section 43-96.2,
City of Tampa Code; and .

WHEREAS, the ADA proposes the development of ROCKY POINT
OFFICE AND COMMERCIAL PARK, a mixed-use office, hotel-motel, and
restaurant development located on a 54.8 acre site at Rocky Point
Drive north of Courtney Campbell Causeway.

WHEREAS, the City Council as the governing body of the local
government having Jjurisdiction pursuant to Chapter 380 is
authorized and empowered to consider ADAs for DRIs; and

WHEREAS, the public notice reguirements of Chapter 380, and
Section 43-96.2, City of Tampa Code have been satisfied; and

WHEREAS, the City Council has on September 25, 1986, held a
duly noticed public hearing on the ADA and has heard and con-
sidered testimony and documents received thereon; and

WHEREAS, the City Council has received and considered the
report and recommendations of the TBRPC; and

WHEREAS, all interested parties and merbers of the public
were afforded the opportunity to participate in the application
hearing on the subject DRI, before the City Council; and

WHEREAS, Judge Hanlon in Centennial Homes, Inc. and the
Babcock Company vs. the City of Tampa, et al, Case No. 86-22926,
Division "A", rendered an order issuing a Final Pre-Emptory Writ
of Mandamus ordering City Coucil to adopt an Ordinance issuing a
Development Order either approving, approving with conditions or
denying Plaintiffs ADA on or before March 1, 198B7; and

WHEREAS, in order to comply with the Judge's Order to render
a Development Order by March 1, 1987 it is necessary to adopt
this Ordinance as an Emergency Ordinance; and

WHEREAS, the City Council has reviewed the above referenced
documents, as well as all related testimony and evidence
sehmittaed bhv  -sch party and members of the general mnblis rees
il L0Ore,

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. That this Ordinance shall constitute the
Development Order ("Order") of the City Council issued in
response to the ADA filed by the Developer, for development of
Rocky Point Office and Commercial Park, a DRI. The scope of
development to be permitted pursuant to this Order includes the
operations, conditions and limitations described in the ADA and

—
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the supporting documents, which by reference are made a part
hereof as composite Exhibit "A", as modified herein.

Section 2. That City Council, having received the above
referenced documents, and having received all related comments,
testimony and evidence submitted by each party and members of the
general public, finds there is substantial competent evidence to
support the following findings of fact:

A.

That the real property which is the subject of the ADA
is legally described as set forth in gExhibit "B,"
attached hereto and by reference made a part hereof.

That the Developer submitted to the City an ADA which
is attached hereto as part of composite Exhibit "a,"
and by reference made a part hereof, to the extent that
it is not inconsistent with the terms and conditions of
this Order.

That the Developer proposes the development of ROCKY
POINT OFFICE AND COMMERCIAL PARK, a mixed-use office,
hotel-motel, and restaurant development with a total
site area of approximately 55 acres, located
approximately at Rocky Point Drive north of Courtney
Campbell Causeway.

That the proposed development is not located in an area
of critical state concern as designated pursuant to
Section 380.05, Florida Statutes (1985), as amended.
The proposed development is in an area which was the
subject of regional studies related to transportation.

That a comprehensive review of the impact generated by
the development has been conducted by the City and the
TBRPC.

That TBRPC has reviewed the ADA for the proposed
development and has recommended denial.

That the project is consistent with all local land
development regulations and the adopted local
comprehensive plan.

That +this Order is consistent with the report and
recommendations of the TBRPC and satisfies the
provisions of §380.06(14) Florida Statutes, 1985.

That the transportation impacts generated by the
development without proper mitigation will
unreasonably interfere with the achievement of
objectives of the adopted State Land Development Plan
applicable to the area.

That Courtney Campbell Causeway is the only vehicular
access to Rocky Point Island.

That the feasibility of the traffic improvements on
Courtney Campbell Causeway corridor at affected
intersections to mitigate substantial adverse traffic
impacts and maintain LOS D peak~hour has not been fullw
decermined.

That the dollar amount of the_fair share improvements
for Courtney Campbell Causeway @ofridor cannot be
determined until the necessary improvements are
identified and feasibility determined.

Based on full occupancy of existing and approved
development and projected 1990 background traffic on
Courtney Campbell Causeway, the intersection at Rocky

Point and Courtney Campbell Causeway will operate at &

deficient level of service.
———
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The regional transportation facilities in the area are
a primary evacuation route for the citizens of the
region.

That the project consists of two phases:
PHASE I = 253,393 square feet office
378 hotel rooms
5,000 square foot restaurant

PHASE II - 1,122,000 square feet office
12,000 square feet restaurant

That Phase I has been previously approved by Agreement
with the State of Florida Department of Community
Affairs under a preliminary development agreement.

Section 3. That the City Council, having made the above
findings of fact, reaches the following conclusions of law:

A,

That these proceedings have been duly conducted
pursuant to applicable law and regulations, and based
upon the record in this proceeding, the Developer and
the various departments of the City are authorized to
conduct development as described herein, subject to
conditions, restrictions and limitations set forth
herein.

That the review by the City, the TBRPC, and other
participating agencies and interested citizens reveals
that impacts are adequately addressed pursuant to the
requirements of Chapter 380, within the terms and
conditions of this Order and the ADA.

Section 4. That, having made the above findings of fact and
drawn the above conclusions of law, it is ordered that the ADA is
conditionally approved for Phase I, as described herein. The
conditional approval of Phase I is contingent upon satisfaction
of development order conditions cited herein. It is further
ordered that Phase II is hereby denied until such time as all
Development Order conditions contained herein are satisfied.

A.

Substantial Deviations: Retriggering of DRI process.

Further review pursuant to Chapter 380, may be required
if a substantial deviation, as defined in Chapter 380,
occurs. The Developer shall be given due notice of,
and an opportunity to be heard at any hearing to
determine whether or not a proposed change to the
development is a substantial deviation. Substantial
deviation may occur by failure to comply with the
conditions herein, failure to follow the plans and
specifications submitted in the ADA and supplementary
information and conditions specified herein, or by
activities which are not commenced until after the
expiration of the period of the effectiveness of this
Order.

Annual Reports:

The D=veloper shall submit annual reports on ** D77

the City, the TBRPC, the State Land Planning Agency,
and other agencies as may be appropriate, on July 1,
1987, and on July lst of each following year until such
time as all terms and conditions of this Order are
satisfied. The report shall be submitted on Form
BLWM~07-85 as amended. Such report shall be submitted
to the Director, Department of Housing, Inspections and
Community Services (hereinafter "HICS") who shall,
after appropriate review, submit it for review by the
City Council. The City Council shall review the report
for compliance with the terms and conditions of this
Order and may issue further orders and conditions to

Certified as true
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insure compliance with the terms and conditions of this
Order. The Developer shall be notified of any City
Council hearing wherein such report is to be reviewed,
provided, however, that receipt and review by the City
Council shall not be considered a substitute or a
waiver of any terms or conditions of this Order. The
annual report shall contain:

1. Changes in the plan of development, or
representations contained in the ADA, or phasing
for the reporting yvear and for the next year;

2. A summary comparison of development activity
proposed and actually conducted for the reporting
year;

3. Undeveloped tracts of land, other than individual

single family lots, that have been sold to =
separate entity or developer;

4. Identification of and intended use of lands
purchased, leased or optioned by the developer
adjacent to the original DRI site since the
development order was issued;

5. An assessment of the development's and local
government's compliance with conditions of
approval contained in the DRI development order,
and the commitments which are contained in the
ADA;

6. Any known incremental DRI applications for devel-
opment approval or request for a substantial
deviation determination that were filed in the
reporting year and to be filed during the next
year;

7. A statement that all persons have been sent copies
of the annual report in conformance with
Subsections 380,06(14) and (16), Florida Statutes
(1985) ; and

8. A copy of any notice of the adoption of a
Development Order or the subsegquent modification
of an adopted development order that was recorded
by the developer pursuant to Subsection 380.06(14)
(d}), Florida Statutes (1985).

9. An hourly traffic count for a 24-hour period taken
at all established access points from public right
of way to the development site,

10, An indication of a change, if any, in local juris-

diction for any portion of the development since
this Development Order was issued.

11. A list of significant local, state, and federal

permits which have been obtained or which are
pending, by Agency, type of permit, permit number,
and purpose of each.

C. Development Conditions

1.

The following conditions are established for the
purpose of mitigating substantial adverse impacts of
this development on regional transportation facilities.
Issuance of the development permits by the City for the
project shall require a determination by the City of
compliance with the conditions set forth herein.

a. Funding Commitments. For the purpose of this
Order, funding commitments may he. (at Developer'sl
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option) either in the form of Developer
contributions in aid of construction, or Developer
commitments for actual construction, or the
placement of the improvements in the Annual
Element of the Transportation Improvements Work
Programs of the City, Hillsborough ("County"), or
the State of FPlorida ("State"), or a combination
thereof or any other means which assures funding
commitments to the City's satisfaction.

The Rocky Point Island Traffic Study {(Long Term),
dated February 20, 1986 on its Table of Contents,
as amended, has been completed for an area which
includes the Courtney Campbell Causeway Corridor.
The study provided opportunity for participation
of the Florida Department of Transportation, Tampa
Bay Regional Planning Council, City of Clearwater,
City of Tampa, Hillsborough County, Pinellas
County, and developers in the study area. The
study includes but is not limited to:

(1) An inventory of regionally signigicant
roadways in the study area which identifies
the existing, programmed or proposed
facilities for each roadway.

{2) An inventory of existing, approved and
projected development in the study area.

(3) Estimates of base year and future traffic on
the regionally significant roadways
identified in the ADA, noting the extent to
which said traffic is or will be generated by
study area uses and by uses outside the study
area,

{4) An assessment of existing roadway operating
conditions, and an estimate of future
operating conditions on  the regionally
significant roadways.

{5} 1Identification of goals, objectives and
strategies for maintaining or achieving
desirable operating conditions on the
regionally significant roadways, including
specific proposals for reducing traffic
demands on the roadway system and/or for
increasing system capacity through roadway
improvement, new roadway construction or
operational techniques, as appropriate.

The study was conducted consistent with
accepted professional traffic planning and
engineering practices, and methods,
Standards and assumptions used in the study
are described in the study document.

Within one year from the effective date of this
Development Order, the Developer shall prepare and
svbmit to the City of Tampa, TBRPC, TUAYS, FDOT
and the Hillsborough Area Rapid Transit Authority
{HART) , a plan of Transportation Systems
Management (TSM) measures to be implemented for
the project or portions thereof. The plan shall
set forth objectives for reduction of total peak
hour trips generated by project uses as estimated
in the ADA, and shall set forth strategies for
accomplishing those objectives, consideraing the
following as a minimum:

Certified as true
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e.

(i) Ride~sharing.
(ii) Provision of transit
facilities and programs to
encourage transit ridership.
(iii) Other appropriate trip diversion
measures.
(iv) Van pooling.

The objectives for reduction of peak hour trips as
set forth in the TSM plan may serve as a basis for
the Developer or reviewing agencies to reqguest
amendments to this Development Order; provided,
however, that such amendment shall stipulate that
each annual report for this development after the
issuance of certificates of occupancy for 200,000
square feet of office space or the equivalent
thereof in other wuses shall include yearly
assessment of plan effectiveness as measured in
terms of reduction of project-generated peak hour
trips. This assessment shall also include
sufficient and appropriate documentation to
support determinations of reductions claimed as a
result of each TSM strategy.

The Developer shall contribute, or cause to be
contributed by others, certain funds, land, design
and construction services, or a combination
thereof, for the purpose of mitigating
transportation impacts of the project. The
contributions shall be subject to the conditions,
limitations and restrictions set forth herein.

(1} Contributions shall be made to the City of
Tampa, who shall apply such contributions, or
may make such contributions available for the
use of other responsible entities, to
undertake studies and projects that may serve
to mitigate the impacts of this project as
set forth below. Eligible activities may
include planning, design, rights-of-way
acquisition, and construction of improvements
set forth below as derived from the list of
improvements recommended by TBRPC as
indicated in Exhibit "C" or such alternative
studies or improvements as the City and TBRPC
determine to provide equal or greater
mitigation of transportation impacts on the
regional transportation system. Contributions
assessed by this Development Order shall be
credited against any local transportation
impact fee ordinance assessments as
appropriate.

(2) The design for improvements shall be reviewed
and approved, as appropriate, by FDOT,
Hillsborough County and the City with, in all
cases, a final review and approval by the
City prior to the construction of such
improvements. The improvements and the
phasing of the  construction of  ihocs
improvements may, after detailed review by
the appropriate governmental agency and the
City, be modified in a manner intended to
accomplish acceptable operating conditions at
the identified locations utilizing generally
recognized professional traffic engineering
standards and practices.

The following conditions shall apply for Phase I
only:

Certified as true
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(1) Phase I shall consist of that development
constructed or previously approved pursuant
to the predevelopment agreement attached
hereto as Exhibit E which approved
development of:

office ~ 253,393 square feet
hotel -~ 378 rooms
restaurant - 5,000 sguare feet

(2) No later than 45 days after adoption of this
Development Order and expiration of the
appeal period and the exhaustion of any
appeal thereunder, the Developer shall pay to
the City Five Hundred Eighty Two Thousand and
Five Hundred Sixty 8ix and 09/100 Dollars
($582,566,09) for Phase I, which amount isg
based on the City of Tampa Impact Fee.

Phase II is denied until such time as developer
demonstrates that all the conditions below are
met. The conditions of this subsection f£. (1)
through (6) below are cumulative not alternative.
Developer shall then apply for an amendment to
this Development Order pursuant to Chapter 380,06.
Any  approval shall include all conditions
contained in this Development Order. Phase 1I
consists of the remaining development requested in
the ADA,

(1) Developer must show feasibility of and
funding commitments for the improvements
necessary to maintain LOS D peak-hour on
Courtney Campbell Causeway corridor for
project build-out.

{2} Compliance with all conditions set forth in
this development order for Phase I.

{3) The Developer shall insure that worker flex
time be implemented as provided below:

(a) At least fifteen percent (15%) of the
office employees' work hours must begin
on or before 7:30 a.m. or on or after
9:00 a.m. and end on or before 4:30 p.m.
or on or after 5:30 p.m..

(b} Developer shall place deed restrictions
on the property or other mechanism
approved by the City to insure
compliance with the worker flex time
provision. The deed restrictions or
other mechanism proposed by the
Developer shall be submitted to the City
within forty-five (45) days after the
adoption of this Development Order and
expiration of the appeal period and the
exhaustion of any appeal thereunder.

(c) The Annual Report for this development,
beginning the year after the first
certificate of occupancy for Phase 1II
has been pulled, shall include an
assessment of the effectiveness of the
provision as measured in terms of
reduction of project generated peak-hour
trips. This assessment shall also
include sufficient and appropriate
documentation to support determination
of the reductions shown,
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(4)

(3)

(6)

Area

(1)

If the conditions above have not been met
within five (5) years of the effective date
of this Development Order a new traffic
analysis pursuant to Chapter 380.06 must be
submitted with the request for amendment to
Development Order. The new information shall
be used to modify the transporation
conditions herein.

The developer shall pay a fair share,
contribution for Phase II based—on Rule
9J2.0255 (1987) {3) and (4), Florida

Administrative Code or the City of Tampa
Transportation Impact Fee Ordinance whichever
is greater. The fee shall be calculated on
the improvements listed in Exhibit D attached
hereto,

Developer shall pay the entire contribution
due for Phase II as calculated above prior to
the issuance of the first building permit for
Phase II so that the City may immediately
initiate the design and proceed with the
construction of a major transportation
improvement which shall substantially benefit
the affected regional roadway network. The
payment shall be applied by the City or made
available to other responsible entities for
use on the improvements on Exhibit C or such
alternative improvements as the City and
TBRPC determine to provide equal or greater
mitigation of the transportation impacts on
the regional transportation systems.

Wide Transportation Study

A transportation study for the Courtney
Campbell Causeway Area, shall be developed in
cooperation with the Florida Department of
Transportation, Tampa Bay Regional Planning
Council, City of Tampa, Hillsborough County,
Tampa Urban Area Transportation Study
(TUATS), Metropolitan Planning Organization
{MPO) , and developers in the study area. The
study shall be commenced within six months of
the date of issuance of this Development
Order and completed within one year. The
study shall include, but is not limited to:

(a) An inventory of regionally significant
roadways in the study area which
identifies the existing, programmed or
proposed facilities for each regionally
significant roadway.

(b} An inventory of existing, approved and
projected development in the study area.

(¢) Estimates of ©base year and future
traffic on the regionally significant
roadways identified in the ADA, noting
the extent to which said traffic is or
will be generated by study area uses and
by uses outside the study area.

(d) An assessment of existing roadway
operating conditions, and an estimate of
future operating conditions on the
regionally significant roadways.

(e} Identification of goals, objectives and
strategies for maintaining or achieving
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desirable operating conditions on the
regionally significant roadways,
including specific proposals for
reducing traffic demands on the roadway
system and/or for increasing system
capacity through roadway improvement,
new roadway construction or operational
techniques, as appropriate.

The study shall be conducted consistent with
accepted professional traffic planning and
engineering practices and methods. Standards
and assumptions used in the study shall be
described in the study document. The study
findings and recommendations shall serve as a
basis for the applicant or reviewing agencies
to request amendments to this Development
Order. The Westshore Master Plan may satisfy
this condition,

The Developer's final development plan shall designate
and map preservation and conservation areas, if any, in
accordance with TBRPC's adopted growth policy Future of
the Region, Sections 2.701, Preservation, and 2.702,
Conservation.

The Developer, its successors or assigns, shall be the
responsible entity for +the maintenance of on-site
stormwater management systens,

The Developer, its successors or assigns, shall
implement the energy conservation measures as set forth
in the ADA.

The total daily generation of solid waste from the
commencement of construction through build-out and
operation of the project as referenced in the ADA will
be accepted by the City.

The Developer, its successors or assigns, shall provide
separate hazardous waste storage containers/areas for
each project component within the project. These
containers/areas shall be accessible to project
businesses and shall be clearly marked and/or colored
sO0 as to clearly distinguish the containers/areas
intended for hazardous wastes and materials,
(Hazardous wastes are those substances and materials
defined in Section 403.703(21), Florida Statutes, and
listed in Title 40 CFR Part 261.)

The Developer shall provide to all Rocky Point Office
and Commercial Park businesses information that:

a. Indicates types of waste and materials that are
considered to be hazardous and are to be stored or
disposed of only in specially-designated
containers,

b. Indicates the location of the specially-designated
“azardor waste and materials containers; and

c. Advises of applicable statutes and regulations
regarding hazardous wastes and materials,

The Developer shall regquire that any hazardous waste
will be transported and disposed of in a manner
consistent with applicable.regulations,

The average daily flows of waste water from
commencement of construction through build-out and
operation of the project as referenced in the ADA will
be accepted by the City at the standard charge for
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10.

11.

12,

13I

14.

15.

16.

17.

wastewater service. Connection fees, installation
charges ang, if applicable, grants-in-
aid-of-construction for off-site improvements to the
wastewater system necessitated by this development,
shall be assumed by the Developer, its successors or
assigns, when assessed by the City, as project plans
become final, all in accordance with established City
policies and regulations,

The total daily water requirements from commence- ment
of construction through build-out and operation of the
project as referenced in the ADA will be supplied by
the City at the standard charge for water service.
Connection fees, installation charges and, if
applicable, grants-in-aid-of-construction for off-site
improvements to the water system necessitated by this
development, shall be assumed by the Developer, its
successors or assigns, when assessed by the City, as
project plans become final, all in accordance with
established City policies and regulations.

The City shall ensure the adequacy and availability of
the following public services for this development:
energy, police, emergency medical, and fire. Further
the Developer, 1its successors or assigns, shall be
responsible for the cost of any water distribution
capital improvements necessitated by this development
to ensure adequate fire protection.

If any significant historical or archaeological sites
or artifacts are discovered during site preparation and
construction, ultimate disposition of such resources
will be determined in cooperation with the Florida
Division of Archives and the City of Tampa.

The Developer, its successors or assigns, shall be the

responsible entities for the maintenance of all open
space areas of the project site.

All development pursuant to this Order shall be in
accordance with applicable 1local building codes,
ordinances, and other laws, except as otherwise herein
provided.

All elevations for habitable structures will be at or

above the base flood elevation.

Drainage design guidelines for construction activities

shall be prepared by the Developer in the restrictive
covenants or other development controls for use by the
Developer, its successors or assigns in an effort to
control erosion during construction.

The harbor area identified on Map H of the ADA {more
fully described on Exhibit "F" attached hereto and made
a part hereof) shall be designated as a regional
preservation area pursuant to Section 2.701 of the
Council's adopted Future of the Region. Any subsequent
proposal for development in the harbor shall require
o orie pursuant to Chapter 380, Florida Statutes.

The Developer shall require that all title transfers
and lease agreements for property sold or leased within
the Rocky Point Office and Commercial Park development
be accompanied by a hazard disclosure statement that,
like other coastal lands, the property will be subject
to a hurricane evacuation .order and potential property
damage in the event of a hurricane landfall.

An acceptable air gquality analysis as required by the
Department of Environmental Regulation shall be
completed prior to Phase II. The City reserves the
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right to require mitigative measures including, but not
limited to, revisions of the Development Plan to
alleviate impacts of the project or ambient air guality
in accordance with City policy. The Developer shall
employ fugitive dust emission abatement procedures such
as, but not limited to, staged development, sodding and
mulching, surface watering, and use of regenerative-
type sweeping equipment.

i8. The Developer shall develop a plan for each project
component to encourage non-potable water wuse for
landscape irrigation purposes, including stormwater or
pumping from shallow wells.

19. The Developer shall be responsible for maintenance and
operation of any on-site wells.

20, The Developer shall cooperate, by providing reasonably
available information, in the Hurricane Evacuation
study for the Rocky Point area, in cooperation with
Tampa Bay Regional Planning Council, and the progress
of this study shall be included in the first annual
report after occupancy of any portion of the project.

21. In the event that any rare, endangered or threatened
species are observed frequenting the site for feeding,
nesting, or breeding, proper mitigation measures shall
be implemented in cooperation with the Florida Game and
Fresh Water Fish Commission.

22, Measures shall be instituted to design, construct, and
maintain the drainage system to protect water quality
in compliance with the reguirements of the City and
with the appropriate portions of TBRPC's Stormwater and
Lake System Maintenance and Design Guidelines, as
project plans become final, all in accordance with
established City policies and regulations.

Section 5. That the definitions contained in Chapter 380
shall control the interpretation and construction of any terms of
this Order.

Section 6. That the term "Developer" as used in this Order
is deemed to mean The Babcock Company, its successors, or
assigns.

Section 7. That this Order shall remain in effect for a
period of ten (10) years from the date upon which this Order
becomes final (not subject to appeal). 2Any development activity
wherein plans have been submitted to the City for its review and
approval prior to the expiration date of this Order, may be
completed, if approved, This Order may be extended by City
Council on the finding of excusable delay in any proposed
development activity.

Section 8. That, prior to one (1) year from the date upon
which this Order becomes final {not subject to appeal), the City
may not down-zone or reduce the intensity or unit density of
Phase I, unless the City can demonstrate that:

A, Gubstantlal changes in the conditions underlying the

=2t of the Drder have occurred; or

B. the Order was based on substantially inaccurate
information provided by the Developer; or

c. the change is clearly established by the City to be
essential to the public health, safety, or welfare.

Any down-zoning or reduction of intensity shall be effected only
through the usual and customary procedures required by statute
and/or ordinance for <changes in local land development
regulations.
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For the purpose of this Order, the term "down-zone" shall refer
only to changes in zoning regulations which decrease the
development rights approved by this Order, and nothing in this
paragraph shall be construed to prohibit legally enacted changes
in =zoning regulations which do not decrease the development
rights granted to the Developer by this Order. The City does
intend to rezone the property to conform with the Tampa 2000 Land
Use Plan and Chapter 43~A, City of Tampa Code, as required by
State law.

Section 9. Notwithstanding this Order, the Developer, at
its option, may resubmit this project for review and approval
under any Area Wide Application for Development Approval,
pursuant to Florida Statutes, Subsection 380.06(25), 1985, as
amended, if such application encompasses the subject development
site. Any impacts assessed and satisfied pursuant to this Order
shall be considered and credited in any such Area Wide
Development Order.

Section 10. That this Order shall be binding upon the
Developer, assigns or successors-in-interests.

Section 1l1. The Director of HICS 1is responsible for
insuring compliance with this Order and the receipt of the
Developer's contributions. Monitoring shall be accomplished by
review of the Annual Report, Building Permits, Certificates of
Occupancy, Plats, if applicable, and by on-site observations.

Section 12. That it is understood that any reference herein
to any governmental agency shall be construed to mean any future
instrumentality which may be created or designated as
successor~-in-interest to, or which otherwise possesses any of the
powers and duties of any referenced governmental agency in
existence on the effective date of this Order.

Section 13. That the City Clerk is hereby directed to send
certified copies of this Order, within five (5) days o©of the
effective date of this Ordinance, to the Developer, the Florida
Department of Community Affairs, and the TBRPC.

Section 14. That this Order shall be deemed rendered upon
transmittal of copies of this Order to the recipients specified
in Chapter 380,

Section 15. That the Developer shall record a notice of
adoption of this Order as required pursuant to Chapter 380, and
shall furnish the City Clerk a copy of the recorded notice.

Section 16. That this Ordinance shall take effect
immediately upon becoming a law, and a copy hereof shall be
posted on the bulletin board in the hall of the first floor of
the City Hall in the City of Tampa, Florida, for the convenience
of the public.

PASSED AND ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TAMPA, FLORIDA, oN FEB 26 1987

ATTEST: ﬂéjW&/‘/\/

CHATRMAN, CITY COUNCIL

e

CITY CLERK

/ " APPROVED BY ME ON o4 X J-§"7

Prepared and Approved by:

i apt R e B,
¥y of Hillsborough)
This 18 to certify that the foregoing is a

3

PAMELA K. AKIN true and correct copy ofﬂ,%w 4{'9’4/"/?

CHIEF ASSISTANT CITY ATTORNEY on file in my office.

#itness my hand and off%g&a} aﬁgl ﬁﬁ}
WLl 1957 . o,

Ddputy Clty Clerk



EXHIBIT

IMPROVEMENT LIST FOR ROCKY POINT OFFICE AND COMMERCIAIL PARK

10.
11,
12.

13.

14.

15.

16.

17.
18.

19.

LOCATION

Rocky Point Drive/Courtney
Campbell Causeway

Eisenhower/Courtney Campbell
Causeway

SR 60: Rocky Point Drive

to Memorial

SR 60: Rocky Point Drive
to Bayshore

Memorial: Courtney Campbell
Causeway to Spruce

Memorial/I-275: socuthbound

to eastbound ramp
Memorial: Spruce to I-275
Eisenhower/Memorial

McMullen-Booth/SR 60

Eisenhower/Gunn Club

Memorial/Gunn Club

Lois Avenue/Boy Scout Boulevard

Westshore/Boy Scout Boulevard

US 19/8SR 60

Memorial-
Gulli willo

Hilishorough to

Eisenhower: Gunn Club to
Courtney Campbell Causeway

I-~275: Memorial to Westshore
I-275: Westshore to Lois
I-275: Lois to Dale Mabry

IMPROVEMENT

Grade Separation
Grade Separation

6 lane partial access
control

4 lane partial access
control

Add two lanes to existing
six lanes

Add one lane to existing
lane

Add two lanes to existing
lanes

Grade separation

Add EB/WB thru lane, EB
right turn lane, 8B left
turn lane

Grade separation

Grade separation

Add EB/WB thru lane

Add EB/WB thru lane, NB
thru land

Add WB left turn lane
Add EB/WB thru lane

Add NB/SB thru lane
Add EB/WB thru lane
Add EB/WB thru lane

add EB/?B thru lane
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11.

12.

13.

14.
15,

16.

EXHIBIT “D"

LOCATION

Eisenhower/Courtney Campbell
Causeway

Memorial: Courtney Campbell

Causeway to Spruce

Memorial/I-275: southbound
to eazstbound rampa

Memorial: Spruce to I-275

Eisenhower /Memorial

McMullen~Booth/SR 60

Eisenhower/Gunn Club
Memorial/Gunn Club
Lois Avenue/Boy Scout Boulevard

Westshore/Boy Scout Boulevard
US 19/8R 60
Memorial: Hillsborough to

Gunn Club

Eisenhower: Gunn Club to
Courtney Campbell Causeway

I-275%: Memorial to Westshore
I-275: Westshore to Lois

I-275: Lois to Dale Mabry

IMPROVEMENT LIST FOR ROCKY POINT OFFICE AND COMMERCIAL PARK

IMPROVEMENT

Grade Separation

Add two lanes to
existing six lanes

Add one lane to
existing lane

Add two lanes to
existing six lanes

Grade Separation
Add EB/WB thru lane,
EB right turn lane,
SB left turn lane
Grade Separation
Grade Separation

Add EB/WB thru lane

Add EB/WB thru lane,
NB thru lane

Add WB left turn
lane

Add EB/WB thru lane

Add NB/SB thru lane
Add EB/WB thru lane
Add EB/WB thru lane

Add EB/WB thru lane

Certified ag true
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; Finat-
EXHIBIT “E" .

E (f/ CoLT ‘ AGREEMENT

THIS AGREEMENT is entered into between THE BABCOCK COMPANY,

a Weyerhaeuser Company, and CENTENNIAL HOMES, INC., a
Weyerhaeuser Company, (jointly the "Owner") and the State of

Florida, Department of Community Affairs, (the "Department”).

RECITALS

— M wmm e e e s

WHEREAS, pursuant to Subsection 380,032(3), Florida
Statutes and 9B-16.18, Florida Administrative Code, the state
land planning agency is given the power and duty to enter into
agreements with any landowner, developer, or governmental agency
as may be necessary to effectuate the provisions of Chapter 380,
Florida Statutes, or any rules promulgated thereunder; and

WHEREAS, prior to December 1981, Centennial Homes, Inc.
owned approximately 55 acres generally known as Rocky Point
Office and éommercial Park, as shown on Exhibit "1" attached
hereto and made a part hereof (the "Property"), located on Rocky
Point Island in the western portion of the City of Tampa and
north of Courtney Campbell Causeway. The.Owner has platted the
Property, has sold several lots and intends to sell the remaining
lots for development by third parties; and

WHEREAS, the Owner and the Department desire to enter into
an agreement regarding the Property.

WHEREAS, (a) on December 14, 1377, the Department sant a
letter of inguiry to the owner raising the possibility that de-
velopment of the Property might constitute a Development of
Regional Impact (DRI) pursuant to Chapter 380, Florida Statutes,
and.(b) on December 28, 1977, the Owner responded to the
Department with a letter which explained that the Owner was at
‘that time constructing only a roadway through the Property along
with sewer, water and storm drainage systems. The letter also
indicated that market studies were being conducted to determine
what land uses would be proposed for the Property and that the
Owner had no definite plans for the Property at that time; and

WHEREAS, in December, 1981, the owner sold lots 1-4, inclu-

sive, of the Property {(approximately 2 acres) to Elecon

Industries, Inc.; and .
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WHEREAS, in December, 1982, Babcock sold lots 6-12, inclu-
sive, of the Property (approximately 5.4 acres) to First
Benjamin, Inc, (“TowerMar;”): and

WHEREAS, TowerMarc épplied to the Department and on
March 25, 1983, received a Binding Letter of Interpretation
("BLI") confirming that TowerMarc's proposed 183,393 gross square
feet of office and 5,000 square feet of restaurant would not
constitute a Development of Regional Impact.

WHEREAS, on August 16, 1983, the Department sent another
letter of inguiry about the DRI status of the Rocky Point Office
and Commercial Park. Owner claims that they have no record of
receipt of this letter: and

WHEREAS, the owner signed the following three additicnal
contracts to sell parcels within the property:

(1) July 12, 1983 - Contract to sell lots 13-1s6,
inclusive, (4.3 acres) to Pickett Land Co., ("Pickett"); and
(2) November 3, 1983 - Contract to sell lot 3B and

part of lot 39 (approximately 4.5 acres) to Hardage

Enterprises; and

(3) December 20, 1983 - Contract to sell lots 35, 36,

37 and part of 38 (approximately 6.3 acres) to Gulfstream

Land and Development Corporation.

WHEREAS, on December 23, 1983, and again on January 20,
1984, in response to Pickett's BLI application, the Departmant
sent letters notifying Pickett and the Owner, that the Department
had determined that the entire plan for the Rocky Point Office
and Commercial Park should undergo DRI review pursuant to Section
380.06, Florida Statutes; and

WHEREAS, the Owner and the Department have heretofore
disagreed and disputed whether Chapter 380, F.S., is applicable
to the Propertv. ¢ "unar wishes to sell the remaining 48 acres
within the Property, and if the Property is sold and the present
Plans for the Property are carried out, the square footage of
office development constructed on the Property will exceed the
presumptive threshold of Rule 27F-2.,07, Florida Administrative
Code. To resolve the dispute and to avoid any potential

enforcement action that might be initiated by the Department, the
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"Department believes that it will benefit the State of Florida to
enter into this agreement whereby the applicability of Chapter
380, F.S., will finally be determined and immediate Development
of Regional Impact review of the Rocky Point Office and
Commercial Park will be obtained; and

WHEREAS, the Department, in its discretion, has determined
that this Agreement (a) is in the best interest of the State, (b)
is necessary and beneficial to the Department as the agency
responsible for enforcement of Chapter 380, Florida Statutes, and
(c) reasonably applies and effectuates the provisions and intent
of said Chapter 380, F.S.

NOW THEREFORE, Department and Owner agree, pursuant to
Subsectioﬁ 380.032 (3), Florida Statutes and Rule 9B-16,18,
Florida Administrative Code, as follows:

1. The Owner will file an application for development
approval (ADA) relating to all the Property as shown on Exhibit
"1", attached hereto and made a part thereof, within eight (8)
months after the effective date of this Agreement. The effective
date shall be the date that this agreement is executed by the
last party to sign it, The ADA shall include all of the
Property shown on Exhibit "1", including parcels Previously sold,
and shall include an assessment of the regional impacts generated
by the development proposed to be located upon the Properry,
including the impacts of existing or proposed development located
on portions of the Property previously sqld wiich shall be con-
sidered ip the assessment as new impacts generated by the devel-
epment and not as part of the existing background conditions.

2. The Owner shall render to the Department a check for
$50,000.00 to fund a study of state and regional growth manage-
ment issues relating to Rocky Point Island and the Courtney
Campbell Causgray - Sy will focus on state apgd regional
problems that might result from future development of the Rocky
Point area, such as traffic congestion on the Causeway, hurricane
evacuation and bay management, The Department, ip cooperation
with the Tampa Bay Regional Planning Council (TBRPC), shall devel-
op and'approve a scope of work for this study to ensure that the

study will be compatible with existing state ang regional plans.
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and Correct aalall]

-3 2.3



TBRPC regarding the Council's participation jp the study, within
30 days of the effective date of thisg agreement ., Upon its execu-
tion by both Parties, the Department shal} Send a copy of the
executed CoOntract, including the approved SCope of work, to the
Owner,

’ 3. No further development, as defined in Section 380.04,

Florida Statuteg (1983), or Construction of buildings shall bpe

constructed on ‘the lots depicteg On Exhibit wow attached hereto
and made a Part hereof (the "Building Lots"), prior to the
Owner's receipt of g DRI Development Order for the DRI Property,
as follows:
(a) a 70,000 square foot office building on lots 1-4,
inclusive, (approximately 2 acres) of Rocky Point Office ang

Commercial Park; ang

(b} a 183,393 Square foot office building and a 5

©n the March 25, 1983, BLI issued therefore; and
{c) a 203-suite hotel as Proposed by the Pickert
Companiee, on lots 13 through 16 inclusive, (approximately
4.28 acres) of the Rocky point Office and Commerciay Park,
(d) a 176~room hotel as proposed by Hardage
Enterprises, on lot 38 and part of lot 39, (approximately
4.5 acres) of the Rocky Point Office ang Commercial Paxrk,

From and z7: .~ c---~uviVe date of this Agreement, the Owner or
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4. The Owner may continue to sell lots on the Property.

If any part of the Property is sold by Owner to a third party,
the Owner will include in the sale document a notice that the
parcel sold is part of a development of regional impact and must
comply with the provisions of the final development order issued
for the Property pursuant to Section 380.06, Florida Statutes
(1983)., 1If the new owner of a parcel wishes to undertake devel-
opment not authorized or approved in the development order, he
shall subm=it his proposal to the local government and the
regional planning council for review as a substantial deviation
pursuant to Subsection 380.06(17), Florida Statutes (1983), or
submit a new ADA for his proposed development pursuant to Section
380.06, F.S. 1If any sale of a parcel prior to issuance of a
development order for the Property results in a change to the
ADA, the Owner shall immediately amend its ADA and advise the
regional planning council and local government of the proposed
changes in the ADA, and address the impacts resulting from such
changes,

5. XNo construction or development, as defined in Section
380.04, Florida Statutes {1283), shall pe initiated or carrried
out by the Owner or any successor in interest on the Property
prior to the submission of an ADA and issuance of a final DRI
Development Order for the Property, except for construction of
the buildings listed in Paragraph 2 and described on Exhibit 2.

6. Pursuant to Rule B-16.18(7)(e), F.A.C., the Owner shall
pay the costs and reasonable attorney's fee resulting from any
suit brought and sucessfully prosecuted by the Department to
enforce the provisions of this agreement. Violation of thisg
agreement will result in an enforcement action pursuant to
Section 380.11, Florida Statutes.

7. The Denartmens ~%21Y anp initirie any judicial or admin-
istrative action to enforce the provisions of Chapter 380, F.S,
so long as the terms and conditions of this agreement are met and
carried out by the Owner,

8. This agreement shall terminate upon either the issuance
of a flnal DRI Development Order or within two Years after the

effective date, whichever occurs firse.
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9. The Babcock Company is a sister corporation of and is
the éuthorized representative of Centennial Homes, Inc.
("Centennial®™) the record owner of the Property, which Property
is known as Rocky Point Office and Commercial Park. Both Babcock
and Centennial are subsidiaries of Weyerhaeuser Company, and the
term "Owner” as used herein is deemed to mean either Centennial
or Babcock or any other subsidiary of Weyerhaeuser Company which
has managed or owned the Property, or any successor in interest
to the property or a portion thereof whose interest arises after
the effective date of this agreement,

10. The terms and conditions of this Agreement shall be
binding upon the parties and enforceable by the parties in any
court or administrative agency of competent jurisdiction. This
Agreement constitutes the only writing or agreement entered into
by the parties and may be modified only by written agreement
signed by both parties., There are no additional terms, con-
ditions or obligations of each party to the other except as spe-

cifically set forth in this Agreement,

THE BABCOCK COMPANY, a STATE OF FLORIDA DEPARTMENT OF
Weyerhaouser Company, and COMMUNITY AFFAIRS

CENTENNIAL pGMES, mcn) a

Weyerhaeuser company

By: ’:///i, C{‘ﬁ[ﬁ Q
Will;an Lopez nn M. DnGrove, Secretary

fapDate: ){-J’%T .7 /72 Date: ﬁﬁdmif ﬁ/ff‘}[
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AMENDMENT T9O AGREEMENT

OF AUGUST 1, 1984

THIS AMENDMENT TO AGREEMENT IS ENTERED INTO between the
Babcock Company, a Weyerhaeuser Company, and Centennial Homes,
Inc., a Weyerhaeuser Company, (jointly the "Owner") and the
State of Florida, Department of Community Affairs, (the
"Department").

WELZREAS, the Owner and the Department entered into an
Agreement on or about August 1, 1984, pursuant to Section

3B0.032(3), Florida Statutes, and 9B-16.18, Florida Administra-

tive Code; and

WEEREAS, the Owner and the Department wish to amend
the Agreement in order to clarify their understanding and to
simplify oortions of the Agreement;

NCW THEREFORE, the Department and Owner agree, pursuant

to Subsection 380.032(3), rFloricda Statutes, and Rule 9B-16.13,

Florida zZministrative Code, to amenéd the Agreement of August 1,

1984 as follows:

1. The check for $50,000 which is mentioned in paragraph
two of the Agreement shall be rendered to the Tampa Bay Regional
Planning Council (TBRPC), rather than to the Department. Said
check shall be rendered to the TBRPC as soon as pessible and
within a maximum of three weeks from the date of execution
of this Amendment of Agreement.

2. The 203-unit hotel on lots 13 through 16 inclusive,
described in paragraph three "c" of the Agreement, may also
include azproximately 2,300 square feet of lot 17. However,
the size of the hotel and the nature of the hotel shall remain
unchanged.

3. The development authorized by the Agreement in
paragraph three shall include, in addition to the buildings
describedé in paragraph three, all other aspects of a complete
permitted development, such as parking lots, service areas,

and landscaping.

3.
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4. All terms and conditions of the Agreement of
August 1, 1984, which are not modified by this Amendment,

shall remain in full force and effect,

THE BABCOCK COMPANY, a STATE OF FLORIDA DEPARTMENT OoFr
Weyerhaeuser Company, and COMMUNITY AFFAIRS

CENTENNIAL H
Weyerhaeuser Compan

By:

By CM é;;égézio~u~47

Wi¥liam Lopez hn M. DeGrove, Secretary

Date: Wr’ /5;, /985 Date: February 12, 1985

Certified as true
and correct copy.
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